ATTACHMENT A: FINDINGS AND CONCLUSIONS
CITY OF MORTON SHORELINE MASTER PROGRAM PERIODIC REVIEW AMENDMENT

SMP Submittal accepted August 6, Resolution No. 551
Prepared by Department of Ecology, October 2025

Introduction

The Department of Ecology (Ecology) Findings and Conclusions (presented herein as Attachment A) provides the
factual basis for our decision on the City of Morton (City) Shoreline Master Program (SMP) periodic review
amendment. This document is divided into three sections: Findings of Fact regarding the amendment history
and review process, Conclusions of Law, and Decision and Effective Date of the amendment.

Brief Description of Proposed Amendment

The City of Morton is undergoing a statutorily required periodic review of their SMP and has submitted an
amendment to Ecology for approval. As part of this review, the City chose to use the joint review process set
forth in WAC 173-26-104. As part of this process, on June 10, 2025, per WAC 173-26-104(3)(b), Ecology provided
the City with an initial determination of consistency with the policy of the Shoreline Management Act (SMA) and
applicable rules. The City’s final adopted resolution incorporated Ecology’s twenty (20) required changes and
twenty (20) recommended changes from our initial determination.

FINDINGS OF FACT

Need for amendment

The City’s comprehensive update to their SMP went into effect in June 2017. The proposed amendment is
needed to comply with the statutory deadline for a periodic review of the City’s SMP pursuant to RCW
90.58.080(4). The amendment will bring the SMP into compliance with requirements of the SMA, or state rules
that have been added or changed since the comprehensive update, ensure the SMP remains consistent with
amended comprehensive plans and regulations, and incorporate revisions deemed necessary to reflect changed
circumstances, new information, or improved data.

SMP provisions to be changed by the amendment as proposed

The Morton SMP regulates new shoreline uses and development along segments of the Tilton River and Lake
Creek where they pass within city boundaries. There are no shorelines of statewide significance in the city.

The SMP is a standalone document containing goals, policies, and regulations. Critical areas regulations are
included in Appendix 2. The boundaries of shoreline jurisdiction are established in the SMP at Section 1.06, and
Shoreline Environment Designations (SEDs) are established in Chapter 3 and depicted in Appendix 1, the
Shoreline Environment Designation Map.

The City prepared a checklist and an analysis that documents the proposed amendment. In addition to minor
clerical corrections, the City has proposed the following changes (numbering and subsection headers reflect the
proposed amendment rather than existing numbering):

1 Introduction

e 1.06 Shoreline Jurisdiction — Revise name of shoreline waterbody from Johnson Creek to Lake Creek (1.06.01
Extent of Shoreline Jurisdiction)
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e 1.07 Relationship to other codes, ordinances, and plans — Add statement requiring consistency with RCW
77.55 and consultation with WDFW for all hydraulic projects

4 General Policies & Regulations
e 4.04 Critical Areas and Shoreline Vegetation Conservation —4.04.02 Regulations
o Replace incorporation by reference language with reference to critical areas regulations found in Appendix 2
of the SMP (A.2 and 3)
o Delete exceptions to applicability of incorporated critical areas regulations (A.4)
o Revise language defining relationship between shoreline buffers and critical area buffers for clarity (B.1)

5 Specific Shoreline Use Policies & Reqgulations

e 5.04 Development Standards — Add reference to maximum height for accessory residential buildings in zoning
code (Table 5-2 Shoreline Height Regulations)

7 Shoreline Administration

e 7.04 Shoreline Permits and Approvals — Add reference to WAC sections listing exceptions to local review
(7.04.02)

e 7.06 Time Requirements and Revisions — Add timeline for WSDOT project review (7.06.01(B))

e 7.09 Shoreline Master Program — Administration — Revise reference to periodic review schedule (7.09.02(A))

8 Definitions
e Revise definitions for the following terms: Development, Floodway, Substantial Development

e Replace definition of Nonconforming Use or Development with three new definitions for the following terms:
Nonconforming Lot, Nonconforming Structure or Development, and Nonconforming Use

Appendix 1 Shoreline Environment Designation Map
e Revise label of Johnson Creek to reflect corrected name (Lake Creek)

Appendix 2 Critical Areas Regulations
e 17.32.030 Critical Areas in Shoreline Jurisdiction
o Revise critical area report requirements to demonstrate mitigation sequencing and achievement of no net
loss (.2.D)
o Revise exemption for passive recreation to add allowances for pathways and trails in wetland and shoreline
buffers (.5.C)
o Amend exemption for forest practices to clarify that Class IV-General permit activities are not exempt (.5.C)
o Delete exemption for existing and ongoing agriculture (former .5.E)
o Add requirement to maintain WDFW priority snags where feasible when removing hazard trees (.5.E)
o Delete reasonable use exception provisions (.6)
o Delete variance provisions (.7)
e 17.32.035 Wetlands
o Revise required wetland identification and classification methods to align with current Ecology guidance (.1)
o Update definitions of use intensity for application in assigning buffer widths (.4)
o Revise wetland buffer table consistent with current Ecology guidance, and add other recommended
measures (Table 1)
o Add requirement for buffers to be fully vegetated or otherwise widened (.4)
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o Delete references to reasonable use exception (.4, .9)
o Add requirement for use of impact minimization measures and wildlife corridors (.6)
o Add allowance for reducing monitoring periods if success criteria are met early (.9)
o Revise mitigation ratios consistent with Ecology guidance (.9)
o Add requirement for quadrupling of mitigation ratios for compensatory wetland enhancement (.9)
e 17.32.040 Fish and Wildlife Habitat Conservation Areas
o Rename stream buffer table and revise to separate out stream Types 1 and 2 and refer to SMP for Type 1
(Table 2)
o Add requirement for shoreline variance for riparian buffer reduction (.6.C)
o Delete reference to Lewis County SMP (.6.E)
o Add requirement for all activities to follow mitigation sequencing, and for compensatory mitigation to follow
WDFW'’s priority sequence (.7)
e 17.32.045 Frequently flooded areas — Replace reference to Lewis County SMP with reference to Morton SMP
(.3.C)
o Definitions (no numbering provided)
o Revise definitions for the following terms: Floodway, Geologic hazard areas, Wetland categories
o Add definition for the following term: Mitigation sequence
o Delete definition for the following term: Mitigation
e Resource List and Citations (no numbering provided) — Revise to update all citations

Amendment history and review process

Pursuant to RCW 90.58.080(4)(b)(iii), the City of Morton was required to complete a periodic review of their
SMP on or before June 30, 2021. However, after accepting a grant from Ecology in 2019 to complete the work,
the City was unable to overcome Covid-19 pandemic and staffing-related delays as well as challenges in finding a
consultant, and no progress was made. In 2023 additional funding became available and the City entered into a
grant agreement with Ecology (SEASPC-2325-Morton-00012) to complete the periodic review.

The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform, involve,
and encourage participation of interested persons and private entities, tribes, and applicable agencies having
interests and responsibilities relating to shorelines. An important element of the public participation plan is the
City’s SMP Periodic Review project website.! A consultant, hired by the City, developed draft documents.

The City used Ecology’s checklist of legislative and rule amendments to review changes to chapter 90.58 RCW
and department guidelines that have occurred since the SMP was last amended, and to determine if local
amendments were needed to maintain compliance in accordance with WAC 173-26-090(3)(b)(i). The City also
reviewed changes to the comprehensive plan and development regulations to determine if the SMP policies and
regulations remain consistent with them in accordance with WAC 173-26-090(3)(b)(ii). The City considered
whether to incorporate any amendments needed to reflect changed circumstances, new information or
improved data in accordance with WAC 173-26-090(3)(b)(iii). The City consulted with Ecology and solicited
comments throughout the review process.

The record indicates the City completed a SEPA checklist and issued a Determination of Non-Significance (DNS)
on March 17, 2025, for the proposed SMP amendment.

L https://visitmorton.com/city-hall/shoreline-master-program/

30of7


https://visitmorton.com/city-hall/shoreline-master-program/

Attachment A: Findings and Conclusions
Morton SMP Periodic Review Amendment

The City and Ecology held a joint local/state comment period on the proposed amendment following procedures
outlined in WAC 173-26-104. The comment period began on March 10, 2025, and continued through April 28,
2025. A public hearing was held at the Lyle Community Center in Morton on April 28, 2025. Ecology staff
attended.

The City provided notice to local parties. The City’s record indicates notice of the hearing was published in The
East County Journal on April 23, 2025. Ecology distributed notice of the joint comment period to state interested
parties on March 6, 2025, including separate notice and an invitation to consult government-to-government to
the Quinault Indian Nation, Cowlitz Indian Tribe, Nisqually Indian Tribe, and the Confederated Tribes of the
Chehalis Reservation.

The City accepted public comments on the proposed SMP amendment during the public comment period.
Written comments were received from the Washington State Department of Natural Resources (WDNR). The
commenter recommended adding a reference to certain WAC definitions relevant to geologically hazardous
areas and adding a reference to the Washington Geological Survey (WGS) Geologic Information Portal. In
response to these comments, the City incorporated a WAC definition for geologically hazardous areas but
identified the other suggestions as more relevant to the City’s critical areas ordinance, applicable outside of
shoreline jurisdiction.

Written comments were received from the Washington Department of Fish and Wildlife (WDFW). The WDFW
comment letter expresses support for the City’s draft SMP amendment and commends the City for its
thoughtful efforts to improve the SMP. The commenter offers several specific recommendations intended to
support Morton’s shoreline management goals, including:

e adding a definition for mitigation sequence and requiring compensatory mitigation consistent with
WDFW'’s preferred hierarchy,

e adding a requirement for certain best management practices (BMPs) for recreational development,

e requiring maintenance of WDFW priority snags when feasible, and

e adding acknowledgement of the requirement for WDFW Hydraulic Project Approvals.

The City considered these comments and incorporated all recommended changes except for the requirement
for recreational BMPs.

No other written or oral comments on the proposed amendment were received, and no other changes to the
amendment were made in response to comments.

Initial determination of consistency

As part of this review, the City chose to utilize the joint review process set forth in WAC 173-26-104. After the
joint local/state comment period and hearing, the City submitted the proposed amendment to Ecology for initial
review. Ecology is required under WAC 173-26-104(3)(b) to provide the City with an initial determination of
consistency with the policy of the SMA and applicable rules.

The City submitted the proposed amendment to Ecology for initial state review on May 11, 2025, and it was
verified complete on May 12, 2025. This began our initial review.

Ecology considered the record and concluded that the proposed amendment was consistent with the policy of
the SMA and applicable guidelines, subject to and including required and recommended changes. A written
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statement of initial concurrence (our initial determination) was sent to the City on June 10, 2025, including
twenty (20) required changes.

Two of the changes addressed internal consistency of shoreline buffer regulations. Shoreline buffer widths are
defined by SED and use, these range from 0 feet to 250 feet, while protective standards for shoreline buffers are
found in both the body of the SMP and Appendix 2, Critical Areas Regulations. Buffers for non-shoreline
waterbodies are defined in Appendix 2. The existing SMP also contains a provision that states that all buffers for
both Type 1 (shoreline) and Type 2 (non-shoreline) streams are 250 feet, and that all critical area buffers are
considered shoreline buffers. This provision creates multiple internal conflicts, which Ecology staff pointed out
during a preliminary review of the draft amendment. In response to these internal conflicts, the City’s consultant
amended the buffer table to include 250-foot buffers for all uses in the Aquatic SED. Ecology identified two
required changes to correct this and address the existing internal conflicts.

One of Ecology’s changes corrected the name of one of the City’s shoreline waterbodies on its SED map,
consistent with a correction to that name in the body of the SMP that was made as part of the amendment.

Three of the changes addressed internal consistency of critical areas regulations. As part of this amendment, the
City is switching from incorporation by reference of the Morton Critical Areas Ordinance (CAO) to direct
inclusion of shoreline critical areas regulations in the SMP as Appendix 2. Ecology identified three changes to
ensure this approach is clear and distinct from the CAO and remove relic references to the Lewis County SMP.

Four of the changes addressed consistency of the critical areas regulations in Appendix 2 with the SMA and SMP
Guidelines. Ecology found that certain exemptions and exceptions included in Appendix 2 must be modified or
removed. These included an exemption for forest practices, an exemption for existing and ongoing agriculture
that was subject to specific conditions, a reasonable use exception, and a variance pathway.

Eight of the changes addressed wetland provisions in Appendix 2 that were not consistent with Ecology’s current
wetland guidance. The SMP Guidelines require that SMPs “base master program provision on an analysis
incorporating the most current, accurate, and complete scientific or technical information available” (WAC 173-
26-201(2)(a)). For wetland regulations, local governments must consult Ecology’s technical guidance documents
on wetlands and must develop provisions consistent with this scientific and technical information (WAC 173-26-
221(2)(c). Ecology identified required changes to the language in Appendix 2 regarding the required wetland
rating system, wetland buffer functions, and wetland mitigation ratios.

The final two changes addressed definitions included in Chapter 8 and Appendix 2 of the SMP. SMP definitions
must be consistent with the definitions in the SMA and SMP Guidelines. Ecology identified required changes to
ensure terms in Chapter 8 are defined consistent with the SMP Guidelines, and to delete definitions in Appendix
2 that duplicate and conflict with terms defined in Chapter 8 of the SMP.

In addition to the required changes, we included twenty (20) recommended changes intended to improve
accuracy and clarity of the SMP. These recommended changes were suggested to improve the SMP and were
identified as not required for consistency with the SMA or SMP Guidelines.

Ecology advised the City to consider the issues we identified, and the changes proposed prior to local adoption.
We concluded that if these issues were resolved prior to local adoption, we anticipated being able to approve
this SMP periodic review amendment upon formal submittal per WAC 173-26-110.
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The City reviewed and considered our initial determination prior to local adoption. The City accepted our twenty
(20) required changes and all twenty (20) recommended changes and incorporated them into the amendment
prior to local adoption.

Final submittal
With the passage of Resolution No. 551 on June 23, 2025, the City Council authorized staff to forward the
proposed amendment to Ecology for formal review.

The City’s final submittal was received by Ecology for final review on July 30, 2025, with additional materials
submitted August 5, 2025. The submittal was verified as complete August 6, 2025. This began our formal review
and decision-making process pursuant to WAC 173-26-120.

At the conclusion of our formal review, Ecology’s Director must decide to approve the amendment as submitted,
approve it with required and/or recommended changes, or deny approval.

Consistency Review

Consistency with Chapter 90.58 RCW
The proposed amendment has been reviewed for consistency with the policy of RCW 90.58.020 and the
approval criteria of RCW 90.58.090(3), (4), and (5).

Consistency with applicable guidelines (Chapter 173-26 WAC, Parts Il and V)

The proposed amendment has been reviewed for compliance with the requirements of the applicable Shoreline
Master Program Guidelines (WAC 173-26-171 through -251 and -020, Definitions). This included review of the
SMP periodic review checklist completed by the City.

Consistency with applicable shoreline permit administration provisions
The proposed amendment has been reviewed for compliance with the requirements of RCW 90.58.140 and
Chapter 173-27 WAC.

Consistency with SEPA requirements
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a determination of
non-significance (DNS) on March 17, 2025.

Other studies or analyses supporting the SMP amendment
Ecology also reviewed documents prepared by the City in support of the SMP amendment. These documents
included the public participation plan, SMP periodic review checklist, and public meeting materials.

CONCLUSIONS OF LAW

After review of the complete record submitted and all comments received, Ecology concludes that the City’s
proposed amendment is consistent with the policy and standards of RCW 90.58.020 and RCW 90.58.090 and the
applicable SMP guidelines (WAC 173-26-171 through -251 and -020, Definitions).

Ecology concludes that the proposed amendment satisfies the criteria for approval of amendments found in
WAC 173-26-201(1)(c). This includes the conclusion that approval of the SMP amendment will not foster
uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-201(2)(c)(i)) and will assure
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no net loss of shoreline ecological functions will result from implementation of the amended master program
(WAC 173-26-201(2)(c)(iv) and WAC 173-26-186(8)).

Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the SMP
amendment process and contents.

Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-26-090 and
WAC 173-26-104 regarding public and agency involvement in the SMP review and amendment process,
including conducting a public hearing, notice, consultation with parties of interest and solicitation of comments
from tribes, government agencies and Ecology.

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State
Environmental Policy Act.

Ecology concludes that the City’s SMP submittal to Ecology was complete pursuant to the requirements of WAC
173-26-090, WAC 173-26-104, and WAC 173-26-110.

Ecology concludes that we have complied with the state’s procedural requirements for review and approval of
shoreline master program amendments as set forth in RCW 90.58.090, WAC 173-26-104, WAC 173-26-110, and
WAC 173-26-120.

Ecology concludes that with this action the City has completed the required process for periodic review in
accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26).

DECISION AND EFFECTIVE DATE

Based on the preceding, Ecology has determined that the City’s proposed amendment is consistent with
Shoreline Management Act policy, the applicable SMP guidelines and implementing rules. With this approval,
Ecology affirms the City has completed the requirement for a periodic review under RCW 90.58.080(4). Ecology
approval of the proposed amendments is effective 14 days from Ecology’s final action letter approving the
amendment.
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