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ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
CITY OF MILLWOOD SHORELINE MASTER PROGRAM 

PERIODIC REVIEW AMENDMENT 
 

SMP Submittal accepted July 22, 2021, Ordinance No. 520 
Prepared by Department of Ecology on September 27, 2021 

 

Brief Description of Proposed Amendment 
The City of Millwood (City) is undergoing a statutorily required periodic review of their Shoreline Master 
Program (SMP) and has submitted an amendment to the Washington State Department of Ecology 
(Ecology) for approval.  As part of this review, the City chose to utilize the joint review process set forth 
in WAC 173-26-104.  As part of this process on April 30, 2021, per WAC 173-26-104(3)(b), Ecology 
provided the City of Millwood with an initial determination of consistency with the policy of the 
Shoreline Management Act (SMA) and applicable rules. The City of Millwood’s final adopted ordinance is 
consistent with the draft amendment reviewed by Ecology as part of the initial determination. 

FINDINGS OF FACT 
Need for amendment  
The City of Millwood comprehensively updated their SMP in July 2014. Now, the proposed amendment 
is needed to comply with the statutory deadline for a periodic review of the City of Millwood SMP 
pursuant to RCW 90.58.080(4).  

SMP provisions to be changed by the amendment as proposed  
The City of Millwood prepared a checklist and an analysis that documents the proposed amendment. 
The amendment brings the SMP into compliance with requirements of the Shoreline Management Act 
(Act) or state rules that have been added or changed since the City of Millwood completed their SMP 
comprehensive update, ensure the SMP remains consistent with amended comprehensive plans and 
regulations, and incorporate changes deemed necessary to reflect changed circumstances, new 
information, or improved data. 

The SMP regulates shoreline uses and development along areas of the Spokane River. The City of 
Millwood’s SMP is a standalone document containing goals, policies and regulations. The SMP goals and 
policies are considered a chapter of the City of Millwood’s Comprehensive Plan. The Official Shoreline 
Designation Map is located in Appendix A. Critical area provisions of Chapter 18.08 of the City of 
Millwood’s Municipal Code (MMC) are integrated into the SMP as Appendix B and augmented with 
critical areas specific provisions found in Chapter 18.14.100.   

In addition to overall organizational changes, general edits to correct and update syntax, formatting and 
citations throughout the SMP, the following specific SMP sections are proposed to be amended:  
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Chapter 18.12: Shoreline Master Program Administration 
Chapter 18.12.200: Definitions 
Added clarifying language to the definition of development for consistency with RCW 90.58.030(3)(d). 
Added definitions for the following terms: Floodway, Frequently Flooded Area, Shoreline Management 
Area or Shoreline Jurisdiction. The following existing definitions were modified for consistency with the 
SMA or implementing rules:  Substantial Development and Development. An internal cross reference 
was also added to the definition of Land Disturbing Activities to clarify that actions waterward of the 
ordinary high water mark are included in the definition for Dredging.  
 
Chapter 18.12.300: Administrative Procedures 
The Administrative procedure section was revised based on guidance from the Ecology periodic review 
checklist and to improve consistency with WAC 173-27. Language was added to both the Variance and 
Conditional Use Permit sections to clarify when these permits are needed. New section 18.12.360 
“Developments Not Required to Obtain Shoreline Permits” was added to address “exceptions” per WAC 
173-27-044.  

Chapter 18.12.400: SMP Permit Procedures 
Additional text was added to section 18.12.450B, to clarify appeals procedures pursuant to RCW 
90.58.140.  

Chapter 18.12.500: Preexisting Uses and Development 
Additional language was added to specify designation and regulation of existing and established 
structures that may be considered conforming consistent RCW 90.58.610. 

Chapter 18.14: General Shoreline Policies and Regulations 
Section 18.14.010 was re-organized and specific preferences for Shorelines of Statewide Significance 
were added consistent with the policy of the SMA found in RCW 90.58.020. Text consistent with WAC 
173-26-201(2)(e) for the preferred mitigation sequence was added to 18.14.020 (A) (Regulations). 
Clarifying language was added to 18.14.100 regarding critical areas within the shoreline. MMC 18.08 
Critical Areas Ordinance continues to be incorporated into the SMP by reference, but the specific 
provisions are now integrated as Appendix B. Section 18.14.100(D) Wetlands was revised to rely on 
Ecology’s 2014 Wetland Rating System (Publication No. 14-06-030), adjust wetland rating habitat scores, 
allow the use of certified wetland mitigation banks, and add clarification to the wetland buffer section. 
Vegetation Management policies and regulations are relocated to Section 18.14.150 from Section 
18.16.210 and a few other places.  

Chapter 18.16: Specific Shoreline Use and Modification Policies and Regulations 
Section 18.16.020 to “Shoreline Environmental Designations,” was modified to include an “Aquatic 
Environment,” and the use matrix in 18.16.030(A) was also changed to include a column for the Aquatic 
SED consistent with SMP regulation. This Aquatic SED was added to reflect the fact that while most of 
the actual Spokane River (waterward of the OHWM) is regulated as part of the unincorporated county, 
portions potentially out to the midpoint of the river may be within the City’s jurisdiction, so these 
changes ensure that the SMP policies and regulations are in place to address in-water work that might 
occur. An additional amendment was made to the use matrix in 18.16.030(A) to list 
manufactured/mobile homes and manufactured/mobile home parks as separate use types with 
manufactured/mobile homes allowed in the Shoreline Residential SED while manufactured/mobile 
home parks are prohibited. Lastly, the shoreline jurisdiction map in section 18.16.020 was updated to 
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include the Spokane River within the City limits. Revised 18.16.210, to include use-specific policies and 
regulations for “Shoreline Habitat and Natural Systems Enhancement Projects and provide for the 
restoration relief mechanism of RCW 90.58.580.   

Amendment History, Review Process   
The City of Millwood prepared a public participation program in accordance with WAC 173-26-090(3)(a) 
to inform, involve and encourage participation of interested persons and private entities, tribes, and 
applicable agencies having interests and responsibilities relating to shorelines. An important element of 
the public participation plan is the City of Millwood’s SMP Periodic Review project website1. The 
Planning Commission held remote meetings addressing this topic, beginning March 2021 and continuing 
through October 2021.  

Van Ness Feldman Consulting, hired by the City of Millwood, assisted with the development of draft 
documents and organized public outreach.  

The City of Millwood provided multiple opportunities for public participation throughout the process. 
The City used a variety of communication tools to inform the public and encourage their participation, 
including creating a dedicated project webpage hosted on the City’s planning page, created a listserv of 
interested parties to be notified throughout the process, provided multiple opportunities to comment, 
and held several city council meetings. 

The City of Millwood used Ecology’s Periodic Review checklist of legislative and rule amendments to 
review amendments to chapter 90.58 RCW and department guidelines that have occurred since the SMP 
comprehensive update, and determine if local amendments were needed to maintain compliance in 
accordance with WAC 173-26-090(3)(b)(i). The City of Millwood also reviewed changes to the 
comprehensive plan and development regulations to determine if the shoreline master program policies 
and regulations remain consistent with them in accordance with WAC 173-26-090(3)(b)(ii). The City of 
Millwood considered whether to incorporate any amendments needed to reflect changed 
circumstances, new information or improved data in accordance with WAC 173-26-090(3)(b)(iii). The 
City of Millwood consulted with Ecology and solicited comments throughout the review process, 
including opportunities to comment on draft materials in February 2021. 

The City of Millwood prepared a State Environmental Policy Act (SEPA) checklist and issued a 
Determination of Non-Significance (DNS) on January 29, 2021. Ecology did not comment on the DNS. 

The City of Millwood and Ecology held a joint local/state comment period on the proposed amendment 
following procedures outlined in WAC 173-26-104. The comment period began on January 29, 2021 and 
continued through March 1, 2021. A joint public hearing before the city planning commission was held 
virtually via Zoom on February 24, 2021. 

The City of Millwood provided notice to local parties, including a statement that the hearing was 
intended to address the periodic review in accordance with WAC 173-26-090(3)(c)(ii). The City of 

                                                             
1 https://www.millwoodwa.us/shoreline-master-plan-update. 
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Millwood’s record indicates notice of the comment period, SEPA determination, and hearing was 
published in Spokane Valley News Herald on January 29, 2021.  

Ecology distributed notice of the joint comment period to state interested parties on January 21, 2021. 
Separate notice, and an invitation to consult, was sent on January 21, 2021 to the Spokane Tribe of 
Indians. 

The City of Millwood accepted public comments on the proposed SMP amendment during the 30-day 
comment period. 

One comment letter was submitted by a Mr. Spencer W. Harrington. The City of Millwood prepared a 
Responsiveness Summary which identified seven individual comment topic areas organized by SMP 
section.  Mr. Harrington’s comments focused on the accuracy of the City’s boundary, suggesting that no 
part of the Spokane River was actually in the City limits, as a result the commenter requests text edits to 
SMP Section 18.16.030, 18.14, 18.12.200, and 18.12.130. In response the City clarifies that the City’s 
incorporated boundary extends waterward of the ordinary high water mark out to the low water line of 
the Spokane River. The City concludes that portions of the Spokane River are located within the City 
limits and subject to the City’s SMP. The City concluded that the proposed edits would not improve the 
accuracy of the SMP so they declined to make the text edits suggested by the commenter. Another 
comment requested the removal of a reference to the City’s Historic Preservation code (MCC 15.22) 
from the Historical/Cultural Policies and Regulations section (18.14.020(H)) of the SMP. The City 
declined to make this change because they found that the SMP accurately references MMC 15.22 and 
that this section applies to the entire City including within the shoreline jurisdiction in accordance with 
the criteria set forth in MMC 15.22.050(A). The commenter also asked the City to verify the current dock 
total cost or fair market value. In response, the City confirmed that this dollar amount, as adjusted for 
inflation every five years, is currently accurate as proposed at $7,047.00. 

Ultimately the City made one change to the SMP amendment, fixing a typographical error within SMP 
section 18.14.010(B), in response to comments made.  

Initial Determination of Consistency 
As part of this review, the City of Millwood chose to utilize the joint review process set forth in WAC 
173-26-104. After the joint local-state comment period and hearing, and consideration of the comments 
received, the City of Millwood submitted the proposed amendment to Ecology for initial review. Ecology 
is required under WAC 173-26-104(3)(b) to provide the City of Millwood with an initial determination of 
consistency with the policy of the Shoreline Management Act (SMA) and applicable rules.  

The proposed SMP amendment was received by Ecology on March 29, 2021 for initial state review. This 
began our review and initial determination.  

Ecology considered the record, including comments received and the City’s responses to these 
comments, and concluded that a portion of the proposal was not entirely consistent with applicable 
laws and rules. On April 30, 2021 we provided the City of Millwood a formal written statement (our 
initial determination of consistency) documenting our concern with new text changing the limit on new 
impervious surface coverage. We provided the City with 3 options to resolve this issue.  
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Based upon this determination, Ecology advised the City of Millwood to consider the issue we identified 
prior to local adoption. We further advised that if the identified required change was accepted or the 
issue identified was otherwise resolved prior to local adoption, we anticipated being able to approve the 
SMP Periodic Review amendment.  

In response to our initial determination and required change, the City of Millwood Planning Commission 
discussed the proposed impervious surface limitation language at its May 26th meeting and decided to 
follow Ecology’s recommendation and withdraw the proposed changes to impervious surface coverage 
limits. All issues identified within our initial determination were resolved prior to local adoption of the 
SMP amendment. 

Final Submittal  
With passage of Ordinance #520 on June 29, 2021, the City of Millwood authorized staff to forward the 
proposed amendments to Ecology for formal approval. The City submitted the amendment and Ecology 
verified the submittal as complete on July 22, 2021.  

At the conclusion of our formal review, Ecology’s Director must decide to approve the program as 
submitted, approve it with required changes and/or recommended changes, or deny approval. 

Consistency Review  
Consistency with Chapter 90.58 RCW 
The proposed amendment has been reviewed for consistency with the policy of RCW 90.58.020 and the 
approval criteria of RCW 90.58.090(3), (4) and (5). The City of Millwood has also provided evidence of its 
compliance with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) 
and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the applicable 
Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
included review for compliance with the SMP amendment criteria found in WAC 173-26-201(1)(c) along 
with review of the SMP Periodic Review Checklist completed by the City of Millwood.  

Consistency with SEPA Requirements 
The City of Millwood submitted evidence of SEPA compliance in the form of a SEPA checklist and issued 
a Determination of Non-Significance for the proposed SMP amendment on January 29, 2021.  

Other Studies or Analyses supporting the SMP amendment 
Ecology also reviewed supporting documents prepared by the City of Millwood in support of the SMP 
amendment. These documents include the public participation plan, SMP Periodic Review Checklist, 
comment summary and response, staff reports, parcel and shoreline maps, staff reports, commerce 
acknowledgement letter, and supporting documents for the locally initiated amendments.  

CONCLUSIONS OF LAW 
After review of the complete record submitted and all comments received, Ecology concludes that the 
City of Millwood proposed amendments are consistent with the policy and standards of RCW 90.58.020 
and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 
definitions).   
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Ecology concludes that the proposed amendment satisfies the criteria for approval of amendments 
found in WAC 173-26-201(1)(c). This includes the conclusion that approval of the SMP amendment will 
not foster uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-
201(2)(c)(i)) and will assure that no net loss of shoreline ecological functions will result from 
implementation of the amended master program (WAC 173-26-201(2)(c)(iv) and WAC 173-26-186(8)). 
 
Ecology concludes that those SMP segments relating to shorelines of statewide significance continue to 
provide for the optimum implementation of Shoreline Management Act policy (RCW 90.58.090(5). 
   
Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents. 
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-26- 
090 and WAC 173-26-104 regarding public and agency involvement in the SMP review and amendment 
process, including conducting public hearings, providing notice, consulting with parties of interest and 
soliciting comments from tribes, government agencies, and Ecology. 
 
Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 
 
Ecology concludes that the City SMP submittal to Ecology was complete pursuant to the requirements of 
WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.  
 
Ecology concludes that we have complied with our procedural requirements for review and approval of 
shoreline master program amendments as set forth in RCW 90.58.090, WAC 173-26-104, WAC 173-26-
110, and WAC 173-26-120. 
 
Ecology concludes that with this action the City of Millwood has completed the required process for 
periodic review in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 

DECISION AND EFFECTIVE DATE 
Based on the preceding, Ecology has determined the proposed amendments are consistent with 
Shoreline Management Act policy, the applicable guidelines and implementing rules.  Ecology approval 
of the proposed amendments is effective 14 days from Ecology’s final action approving the amendment. 
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