
ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
FOR PROPOSED PERIODIC REVIEW OF THE CITY OF KIRKLAND 

SHORELINE MASTER PROGRAM 
 

SMP Submittal accepted April 29, 2020, Ordinance Nos. O-4700 and O-4701 
Prepared by Department of Ecology on August 4, 2020 

 
Brief Description of Proposed Amendment 
The City of Kirkland (City) has submitted Shoreline Master Program (SMP) amendments to Ecology for 
review to comply with periodic review requirements of RCW 90.58.080(4).  The City proposes 
amendments to bring the SMP into compliance with requirements of the Act or State Rules that have 
been added or changed since the City’s comprehensive SMP update. The City is also proposing updates 
to the critical areas regulations that are incorporated by reference into the SMP, and miscellaneous 
amendments intended to improve the clarity, consistency, and administration of the SMP. The City 
utilized the optional joint local and state comment period as provided by WAC 173-26-104. Ordinance 
O-4700 contains the City’s amendments related to the City’s Comprehensive Plan. Ordinance O-4701 
contains the City’s shoreline and critical areas regulation amendments. 

FINDINGS OF FACT 

Need for amendment  
The City’s comprehensive update to their SMP went into effect in 2010. In 2011 the City completed a 
SMP limited amendment to include recently annexed areas north of the existing City boundary into the 
SMP.  

The proposed amendments are needed to comply with the statutory deadline for a periodic review of 
the City’s Shoreline Master Program pursuant to RCW 90.58.080(4). The City has identified that this 
periodic review will result in amendments to the SMP to address updates to the Act or implementing 
State Rules, changed local circumstances, new information and improved data.  

SMP provisions to be changed by the amendment as proposed  
The City’s proposed changes fall primarily into four categories:  

• incorporate changes in State law (RCW 90.58) or State rule (WAC 173-26 & WAC 173-27);  
• update and incorporate critical areas provisions;  
• include locally initiated changes to add clarification, incorporate code interpretations, and 

address permit implementation issues that have arisen since the SMP Comprehensive update 
went into effect in 2010; and 

• to address public comments 

The City completed our SMP Periodic Review checklist to address requirements of the act or state rules 
that have been added or changed since the last SMP amendment. Based on the SMP Periodic Review 
checklist, the City proposes modifications to definitions, shoreline administration provisions, and critical 
areas provisions from the City’s CAO Chapter 90 have been updated and are proposed to be 
incorporated into the SMP. In addition to those minimum requirements the City also proposes changes 
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determined by the City as necessary to add clarification, incorporate code interpretations, and address 
permit implementation issues. As such, the City proposes changes to the following SMP sections: 

Comprehensive Plan amendments to Section XVI: Shoreline Areas chapter contained in Ordinance 
O-4700 
This chapter was modified to identify additional parks located in the City’s shoreline jurisdiction, fix 
clerical errors, correct terminology, update incorporation language regarding the critical areas 
provisions, and clarify public access and transportation policies. A new policy (SA-11.2) was added 
related to the length of new or expanded private piers being limited by the length existing adjacent 
piers. 
 
Zoning Code amendments to Chapters 5 Definitions, 83 Shoreline Management, 90 Critical Areas, 
141 Shoreline Administration, and 180 Plates contained in Ordinance O-4701 
The following is a summary of proposed changes organized by Kirkland Zoning Code (KZC) Chapter: 
 
Chapter 5 – Definitions 
The modifications to definitions includes adding the critical areas definitions previously contained with 
KZC Chapter 90 into Chapter 5 and removing or updated cross references related to shoreline 
management in KZC Chapter 83. As a result of the City’s proposed incorporation by reference of critical 
areas provisions, with exceptions, found in KZC Chapter 90, these proposed modifications remove 
unnecessary exclusions and redundancies between KZC Chapter 90, 83, and 5. 
 
Chapter 83 – Shoreline Management 

• The modifications to the definitions consistent with the SMP Periodic Review checklist and in 
accordance with the definition consolidation efforts described above.  

• User guide sections are modified for consistency with the shoreline permitting requirements of 
WAC 173-27. The use matrix allowances and standards for non-motorized and motorized boat 
launches are combined.  

• Recreational use development standards are modified to allow water-dependent uses at the 
water’s edge and allow water-related uses with a 25 foot setback within the Urban Mixed SED.  

• Clarification made to allow storm water outfalls with the shoreline setback. 
• Allowance for pervious walkways for perpendicular shoreline access may now be two narrow 

walkways provided the overall width allowed is not exceed by the combined walkways. 
• Adds non-permeable artificial turf to the list of accessary structures and improvements not 

allowed in the shoreline setback. 
• Residential accessory structures standards modified to cross-reference allowances within KZC 

83.190 and include a “such as” list of potential water-dependent uses that can be located water-
ward of the principle residence.  

• Added clarification that mobile fueling businesses are included as retail establishments 
providing gas or oil for boats within the Commercial Uses provisions. 

• New provision to the Utilities section prohibiting in-water geothermal heat pumps. 
• Addition standard added to the Land Division provisions requiring that new lots created will not 

increase the nonconformity to the shoreline setback standard. 
• Single family and Multifamily residential standards modified to clarify that the use of accessory 

water-dependent structures also includes upland lots with legal lake access, prohibits boat 
moorage within 30 feet of OHWM, requires piers to provide a ladder for lake access, and 
prohibits residential boat launches and boat rails. This section also replaces the moorage buoy 
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nine (9) foot depth requirement with a thirty (30) feet from OHWM standard and adds an 
allowance for pier bumpers.  

• Pier and dock dimensional standards and mitigation sections are modified and re-organized. The 
maximum length standard are re-written to clarify the maximum length is 150 feet or the line 
established by adjacent neighboring structures, whichever is less. The City also proposes new 
Plate 47 and 48A/B to illustrate this provision. Minimum water depth standard is removed and 
replaced with restrictions within the first 30 feet from OHWM. Increase the allowance for boat 
lifts from one (1) to two (2). 

• Clarification added to the Shoreline Stabilization section related to the difference between 
minor and major repair and replacement measures. 

• New mitigation analysis provisions clarifying that this requirement must be completed by a 
qualified professional, and any peer review needed shall be paid for by the applicant. 

• Shoreline setback reductions sections modified to add implementation clarification throughout. 
Add an additional buffer reduction incentive for 50 percent structural stabilization removal. 
Remove the biofiltration/infiltration buffer reduction incentives that no longer provides enough 
functional lift beyond the standard stormwater manual requirements to warrant the incentive. 
Add specific vegetation standards to the increased landscape strip buffer reduction incentive. 
Clarifying that preservation and restoration must occur with the shoreline jurisdiction for buffer 
reduction incentive.  

• Multiple modifications to require that in locations with existing bulkheads planting associated 
with mitigation or restoration shall include species which promote growth overhanging the 
water. 

• Public access provisions are modified to address Muckleshoot Indian Tribe Treaty Rights, add 
some examples of new development that must comply with pedestrian access requirements, 
and include set times for operations of public access components (removing reference to dusk). 

• Update reference to the City’s adopted surface water design manual and listing some common 
BMPs used for the application of pesticides, herbicides, or fertilizers. 

• Delete wetland and KZC 83.490 and replace with an incorporation by reference to the City’s 
updated Critical Areas provisions found in Chapter 90 with an excepted list of non-applicable 
sections, and review process section. 

• Nonconformance sections are amended to add clarification and additional examples, to make 
the allowance for exteriors repair and maintenance of existing of nonconforming structures 
apply to structures located in-water and within the shoreline buffer. Add nonconforming 
accessory structures located at or water-ward of the OHWM to the list of nonconformance’s 
that need to be removed or brought into conformance as part of primary structure alteration 
which exceed 50 percent of the replacement cost or new structure cost.  

 
Chapter 90 – Critical Areas  
As part of this ordinance the City made modifications to their critical areas ordinance to add definitions, 
incorporate updates to state guidance documents, and ensure that the provisions can be incorporated 
into the SMP. According to the SMP (KZC Chapter 83) Chapter 90 is incorporated by reference into the 
SMP with the exception of the following sections: 90.30 City Review Process, 90.35 Exemptions, 90.40 
Permitted Activities subsection 6(i) and (j), 90.45 Public Agency and Public Utility Exceptions, 90.90 
Minor Lakes, 90.180 Reasonable Use Exceptions, 90.185 Nonconformances, 90.220 Appeals, 90.225 
Lapse of Approval, 90.60.2 Exception for wetland modifications, and 90.120.2 Type 5 Stream Buffer 
Waiver. This review is limited to those provisions being incorporated into the SMP to meet the critical 
areas protection requirements of the SMA. 
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These modifications include updating 
the Wetland Buffer Width Standards to 
remove the 5 habitat score column and 
readjust the 6-7 habitat score column 
consistent with Ecology’s most current 
guidance. This section was further 
modified to clarify that wetlands with a 
habitat score of 6 or more must protect 
and preserve any existing undisturbed 
vegetated habitat corridors connecting 
the subject wetland to another Priority 
Habitat as defined by WDFW. This 
includes identifying that if such a 
corridor exists but is not preserved the 
applicable buffer for the wetland must 
be increased by 33%.  
 

An applicability section was added to the KZC 90.60 Wetland and Wetland Buffer Modification and KZC 
90.70 Stream Modification sections. Additional edits were made to clarify that wetland and wetland 
buffer modification is prohibited except as provided within this section. Allowances for impacts to 
isolated wetlands contained within KZC 90.60.2 are excluded from inclusion in the SMP and are 
therefore not applicable within the shoreline jurisdiction. References to process requirements within 
KZC Chapter 145 were removed or generalized so that these provisions can be applicable for the entire 
City and would be implemented through either KZC Chapter 145 or KZC Chapter 141. Changed 
references from “high water line” to “ordinary high water mark”. The City proposed a new Type F 
Stream Limited Buffer Waiver (KZC 90.120.2) which was excluded from incorporation into the SMP. The 
City also added clarification that monitoring and maintenance requirements of KZC 90.160 apply to 
mitigation plans and vegetative buffer enhancement plan. 
 
Chapter 141 – Shoreline Administration 
As part of this ordinance the City made modifications to their Shoreline Administration chapter to add 
Section 141.45 Development not required to obtain shoreline permits or local reviews, as recommended 
on the Periodic Review checklist. Other modifications to this chapter were made to improve consistency 
with WAC 173-27. 
 
Chapter 180 – Plates 
As part of this ordinance the City added the following Plates intended to graphically display or explain a 
regulation contained within the SMP (KZC 83.270): 
Plate 47 - Establishing average pier length/navigation line 
Plate 48A – How to determine the allowable length of a single-family pier 
Plate 48B – How to determine the maximum length a pier may extend beyond existing adjacent piers 

Amendment History, Review Process   
The City began the local SMP Periodic Review process in the January of 2019 and completed it in April of 
2020 with the local adoption of Ordinances O-4700 and O-4701.  
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The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform, 
involve and encourage participation of interested persons and private entities, tribes, and applicable 
agencies having interests and responsibilities relating to shorelines. The City executed this plan by 
hosting an open house, creating a web page, and initiating outreach directly to shoreline property 
owners, neighboring jurisdictions and tribes. 

The City provided public notice of the SMP Periodic Review process and promoted public input as 
outlined in their Public Participation Plan via: 

• mailers to shoreline property owners (totally 1396 property addresses);  
• Public notice signs with flyer posted at 4 Waterfront Parks (Houghton Beach, Marina, Juanita 

Beach, Denny);  
• creating an email list serve for interested parties to self-sign-up for future notifications, and 

provided over a dozen updates during the local process; 
• an open house prior to the public hearing on April 25, 2019; 
• City staff presented information on the periodic review at the Houghton Community Council, 

Planning Commission, and City Council meetings on February 25th, February 28th, and March 5th 
respectively; and 

• A webpage dedicated to the SMP Periodic Review, including information on proposed 
amendments to the City-wide critical areas provisions, provided background information, 
updates on the periodic review, and a means to comment on the process. 
https://www.kirklandwa.gov/depart/planning/Topics/SMP/Shoreline_Master_Program_Periodi
c_Update.htm  

• Public meetings were added to the schedule to accommodate additional public participation, 
provide information on the proposed draft and take input. These meetings occurred on May 21st 
and June 18th 2019.  

• An additional Houghton Community Council and City Planning Commission public hearing was 
held on the final draft amendments on July 25, 2019. 

 
The SMP Periodic Review and associated amendments were presented to and considered by the City’s 
Houghton Community Council on February 25, 2019 and the City’s Planning Commission on February 28, 
2019.  

The City submitted the Intent to Adopt along with draft amendments to the Washington Department of 
Commerce as required under RCW 36.70A.106 on April 10, 2019. 

The City used Ecology’s checklist of legislative and rule amendments to review amendments to chapter 
90.58 RCW and department guidelines that have occurred since the City’s SMP was last amended, and 
determine if local amendments were needed to maintain compliance in accordance with WAC 173-26-
090(3)(b)(i).  

The City reviewed changes to the comprehensive plan and development regulations to determine if the 
SMP’s policies and regulations remain consistent with them in accordance with WAC 173-26-
090(3)(b)(ii).  

The City considered whether to incorporate any amendments needed to reflect changed circumstances, 
new information or improved data in accordance with WAC 173-26-090(3)(b)(iii).  

https://www.kirklandwa.gov/depart/planning/Topics/SMP/Shoreline_Master_Program_Periodic_Update.htm
https://www.kirklandwa.gov/depart/planning/Topics/SMP/Shoreline_Master_Program_Periodic_Update.htm
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The City consulted with Ecology and solicited comments throughout the review process. Ecology 
provided a preliminary review of the pre-public comment draft SMP amendment on March 11, 2019.   

The City and Ecology held a joint local/state comment period on the proposed amendments following 
procedures outlined in WAC 173-26-104. The comment period began on April 8, 2019 and continued 
through May 8, 2019. A joint local/state public hearing was held before the Houghton Community 
Council and City Planning Commission on April 25th, 2019 at 7pm with an open house beforehand at 
6pm.  

On March 20, 2019 the City provided notice to local interested parties, including a statement that the 
hearings were intended to address the periodic review in accordance with WAC 173-26-090(3)(c)(ii). 
Notice of the comment period and public hearing was published in The Seattle Times on March 25, 2019. 
 
Ecology distributed notice of the joint comment period and public hearing to state interested parties on 
or before April 3, 2019. Invitations to comment were sent directly to the Muckleshoot, Puyallup, 
Snoqualmie, and Suquamish Tribal Chairpersons on April 1, 2019. Postcards notices were mailed on April 
2, 2019 and email notices were sent on April 3, 2019. 

The City subsequently issued an addendum to the City of Kirkland 2015 Comprehensive Plan Update & 
Totem Lake Planned Action- Draft and Final Environmental Impact Statement (EIS) on April 15, 2019. A 
copy of this SEPA EIS Addendum was provided to Ecology for this SMP Amendment adoption record. 

The City continued to receive and accept comments through a second public hearing held on July 25, 
2019. Oral comments from the public hearings and all written comments received through July 25th 
were summarized and responded to by the City. One person provided oral testimony at the April 25, 
2019 public hearing and an additional twelve (12) people provided oral comments at the July 25, 2019 
public hearing. In total the City received 70 comments which were summarized and responded to by 
topic. Comments were generally related to: 

• Concerns with the transparency of the process and the nature of the outreach; 
• Requests to further limit the scope of the changes proposed; 
• Concerns with the perceived negative impact proposed nonconforming structures provisions 

would have on property values and request to remove existing and proposed requirement for 
removing nonconforming structures during redevelopment or major remodel projects; 

• Questions about the science used a rational for some of the revisions, about the documentation 
of salmon within Kirkland’s shorelines (Lake Washington and Juanita Creek), and about the value 
of trees within the shoreline setbacks; 

• Concern that proposed changes go beyond the requirement for no net loss; 
• Concerns with the removal of pier depth standards; 
• Requests to allow more than one boat lift and moorage buoys in addition to a pier or dock; 

 

Edits were made to the public comment draft to reflect responses to public comment, City staff 
recommendations, and Planning Commission directives. In response to comments, the City proposed 
the following: 

• Additional text to SMP Section 83.420.1 to more specifically acknowledging the Tribe’s right to 
access fisheries resources; 
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• Replace the proposed “urban stream designation” with a new “limited buffer waiver” added to 
Chapter 90.120.2, however this new buffer waiver allowance does not apply within the 
shoreline jurisdiction because this provision was excluded from incorporation into the SMP; 

• Removal of proposed milfoil noticing requirements based on review of Ecology’s recently 
revised Aquatic Plant and Algae Management General Permit requirements. 

• Removal of proposed aspirational policy intended to promote opportunities to remove 
overwater residential structures. 

• Revisions made to SMP Section 83.80 to clarify the definition of Utility Transmission Facilities as 
requested by PSE. 

The City provided their initial submittal of the proposed SMP amendments to Ecology pursuant to WAC 
173-26-104 via email on August 27, 2019 and the submittal was determined to be complete on 
September 6, 2019. This began Ecology’s review and initial determination. 

A written statement of initial concurrence was sent to the City on October 7, 2019. Ecology concluded 
the proposal was not entirely consistent with applicable laws and rules, and provided a written 
statement describing the specific areas of concern. This included a matrix of four (4) required changes 
and two (2) recommended changes proposed to resolve the issues identified by Ecology. Issues 
identified were related to critical areas protections standards and SMP administration (permits and 
procedures) provisions.  
 
The City further considered the SMP Periodic Review amendment at the February 4 and March 3, 2020 
City Council meetings. As a result of this consideration, the City incorporated all of the required and 
recommended changes proposed within Ecology’s October 7, 2019 Initial Determination prior to local 
adoption. 

With passage of Ordinance Nos. O-4700 and O-4701 on April 7, 2020, the City authorized staff to 
forward the proposed amendments to Ecology for formal review. The City’s final submittal of 
amendments to the City of Kirkland SMP were received via email on April 29, 2020 and determined 
complete by Ecology on May 6, 2020. 
 
Consistency with Chapter 90.58 RCW 
The proposed amendments have been reviewed for consistency with the policy of RCW 90.58.020 and 
the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also provided evidence of its 
compliance with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) 
and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the applicable 
Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
included review for compliance with the SMP amendment criteria found in WAC 173-26-201(1)(c) along 
with review of the SMP Periodic Review Checklist, which was completed by the City.  

Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance in the form of a SEPA Addendum to the 2015 
Comprehensive Plan Environmental Impact Statement (EIS) issued April 15, 2019. Ecology did not 
comment on this action.   
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Other Studies or Analyses supporting the SMP update 
Ecology also reviewed supporting documents prepared for the City in support of the SMP amendment.  
These documents include a public participation plan, a periodic review checklist, Gap Analysis - City 
Initiated Amendments Proposed to Chapter 5 and Chapter 90 KZC, Gap Analysis – City Initiated 
Amendments Proposed to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’s 
Comprehensive Plan, and the City of Kirkland Initial Determination Consistency Memo. 

CONCLUSIONS OF LAW 
After review by Ecology of the complete record submitted and all comments received, we concludes 
that the City’s proposed amendments are consistent with the policy and standards of RCW 90.58.020 
and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 
definitions).  This includes a conclusion that approval of the SMP amendments will assure that no net 
loss of shoreline ecological functions will result from implementation of the amended master program 
(WAC 173-26-201(2)(c) ) and WAC 173-26-186(8)).  
 
Ecology concludes that the proposed amendments satisfy the criteria for approval of SMP amendments 
found in WAC 173-26-201(1)(c). This includes the conclusion that approval of the SMP amendment will 
not foster uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-201(2)(c)(i) 
and will assure no net loss of shoreline ecological functions will result from implementation of the 
amended master program (WAC 173-26-201(2)(c)(iv)). 
 
Ecology concludes that those SMP segments relating to shorelines of statewide significance provide for 
the optimum implementation of Shoreline Management Act policy (RCW 90.58.090(5)). 
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents. 
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-26-
090 and WAC 173-26-104 regarding public and agency involvement in the SMP review and amendment 
process, including conducting open houses and public hearings, providing notice, consulting with parties 
of interest and soliciting comments from tribes, government agencies, and Ecology. 
 
Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 
 
Ecology concludes that the City’s SMP submittal to Ecology was complete pursuant to the requirements 
of WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.  
 
Ecology concludes that the procedural requirements have been satisfied, in regards to state review and 
approval of shoreline master program amendments, as set forth in RCW 90.58.090 and WAC 173-26-
104, WAC 173-26-110, and WAC 173-26-120. 

Ecology concludes that with this action the City has completed the required process for periodic review 
in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 
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DECISION AND EFFECTIVE DATE 
Based on the preceding, Ecology has determined the proposed amendments are consistent with 
Shoreline Management Act policy, the applicable guidelines and implementing rules.  With this 
approval, Ecology affirms the City has completed the requirement for a periodic review under RCW 
90.58.080(4). Ecology approval of the proposed amendments is effective 14 days from Ecology’s final 
action approving the amendment. 
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