Attachment B: Island County — Final Ecology Required Changes

The changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part IIl). Note that all

proposed SMP numbering and naming conventions.

references to SMP Provisions are based on the

office of the Island County Planning and Communlty Development Department (See EIement 3 of the
Island County Comprehensive PlanA : ; ; 2

1. The primary purpose of the Shorellne Enwronment Designations (SED) Map is to identify shorellne
environment designations.

2. The SED Map does not identify or depict the extent of shoreline jurisdiction. The location of
shorelines and shorelands of the state shall be determined consistent with the geographical
definitions found in this SMP, RCW 90.58.030(2) and Chapter 173-22 WAC, based upon factors such
as the location of the ordinary high water mark (OHWM), size of the waterbody, salinity levels, and
the existence, location, and characteristics of associated wetlands.

3. The County will require submittal of technical information to enable accurate determinations of
the extent of shoreline jurisdiction/SED when site specific activities/developments are proposed.

ITEM PROVISION BILL FORMAT CHANGES (underline = additions; strikethrough = deletions) RATIONALE
REQ-1 | ICC17.05A.040.C The following regulations from Island County Critical Areas Regulations Chapter 17.02B (C-86-17, adopted | Required Change — Add specific, dated ordinance and remove
August 15, 2017; C-55-18 adopted May 8, 2018; and C-53-21 adopted August 17, 2021) are incorporated exempt activities adopted by reference. This change is
into this Shoreline Master Program by reference: required pursuant to WAC 173-26-191(2)(b), local government
1. 17.02B.040.H. Assessment may include its critical area ordinance in the master program
2. 17.02B.060 Definitions for consistency with RCW 90.58.090(4) when the critical area
3. 17.02B.080 General mltlgatlon requwements ordinance is also consistent with this chapter. Including other
4 S02B- : ; i regulations requires reference to a specific, dated edition. The
SIS 02R 200 B2 o nsperntien-ininstieura-renads edition referenced in the SMP controls if the regulation is
B0 200 i renais amended.
SIS 02R 200 B Bddsting struaiures The activities listed in 17.02B.300 are not consistent with WAC
4. 17.02B.460 Wetlands (Evaluation and Protection Standards) 173-26-221(2) and therefore cannot be incorporated by
5. 17.05B.500 Requirements (Mitigation Requirements) reference into the SMP. Critical area provisions in SMPs must
6. 17.02B.510 Wetlands (Mitigation Requirements) provide a level of protection that assures no net loss of
7. 17.02B.520 Surface Water Quality (Monitoring and Adaptive Management) shoreline ecological functions. Excepting select development
8. 17.02B.530 Wetlands (Monitoring and Adaptive Management) activities from applicable critical area standards is inconsistent
with this requirement.
Revise numbering of regulations adopted by reference to
sequential order.
REQ-2 | ICC17.05A.060.A Shorelines of the state within Island County shall be designated on official shoreline maps to be kept in the | Required Change — Add clarifying language regarding depiction

of Shoreline Environment Designations (SEDs) to ensure
implementation is consistent with the SED description based
on the unique features of the property. This change is required
for consistency with WAC 173-26-211(2)(b) regarding an up-
to-date and accurate map, RCW 90.58.030(2) geographical
definitions, and Chapter 173-22 WAC. The additional text also
clarifies implementation of the maps, consistent with WAC
173-26-191(2)(a)(ii)(A).

Correct the reference to the location of the official shoreline
map. It is our understanding that the official shoreline map
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does not live within an appendix to the SMP, rather the Island
County Comprehensive Plan.

REQ-3

ICC 17.05A.070

Dredging means the removal of earth, sand, gravel, silt, or debris from the bottom of a stream, river,
lake, bay, or other water body for the purpose of deepening a navigational channel, or to obtain use of the
bottom materials for fill. Dredging includes any harvesting of natural resources by any mechanical or
hydraulic means which involves substrate displacement or disturbance. Dredging consistent with normal
repair and maintenance of infrastructure must be restricted to maintaining previously dredged and/or
existing authorized location, depth, and width deesnetincluderemoval-of-obstructions-orsedimentas

sortetroglarraintonanceandrepaireiininsinaiure,

Feasible means, for the purpose of this Chapter, that an action, such as a development project, mitigation,
or preservation requirement, meets all of the following conditions:

1. The action can be accomplished with technologies and methods that have been used in the past in
similar circumstances, or studies or tests have demonstrated in similar circumstances that such
approaches are currently available and likely to achieve the intended results;

2. The action provides a reasonable likelihood of achieving its intended purpose;

3. The action does not preclude achieving the project’s primary intended legal use; and

4. The relative public costs of the action do not substantially outweigh the public’s benefits.

Flood control works means structural techniques for area-wide flood control, including but not limited to
berms, rock ripraps, sandbags, appllcatlon ofsoﬂcementsto sIopes drainage channels, levees, dikes, dams
and retention or detention basins. F
meiteonsidered-tead-coniralveis

Primary structure means the structure associated with the principal use of the property. If more than one
(1) structure is associated with the principal use of the property, the one with the highest assessed value
shall be considered the primary structure. For the purposes of interpreting section 17.05A.110.A (shoreline
modification regulations)this—Chapter, the phrases “primary structure or appurtenance” and “primary
structures and appurtenances” shall mean the primary structure and those appurtenances which cannot
be relocated because they are either (a) structurally attached to the primary structure (such as garages and
decks) or, (b) no other suitable location exists for their relocation and the primary structure would become
unusable if the appurtenance were damaged or destroyed.

Normal maintenance and repair means usual acts to prevent a decline, lapse, or cessation from a lawfully
established condition or restores a development to a state comparable to its original condition, including
but not limited to maintaining the same size, shape, configuration, location and appearance, within a
reasonable period after decay or partial destruction, except where repair causes substantial adverse effects
to the shoreline resources or environment. Replacement of a structure is not considered normal

Required Change — Revise as shown. These changes are
necessary pursuant to WAC 173-26-191(2)(a)(ii)(A), SMP
regulations shall be sufficient in scope and detail to ensure the
implementation of the Shoreline Management Act, statewide
shoreline management policies of this chapter, and local SMP
policies. See below for details regarding each definition.

The intent for the revision to the definition of dredging, based
on a suggestion from Island County Public Works, is to provide
a streamlined review of necessary actions to maintain existing
infrastructure. Comments received during the state public
comment period expressed concern that the revision
eliminated appropriate oversight and environmental
protections which occur during the permit review process. We
require revision of the added portion of the definition for
dredging to address concerns provided in the comments
received. The required revision is consistent with the
description of dredging in WAC 173-26-231(3)(f).

The cost-benefit analysis as part of determining feasibility as
defined in WAC 173-26-020(15) is specific to the public’s cost
and benefit. Omission of the targeted audience changes the
interpretation of the term feasible beyond that contemplated
for implementation of RCW 90.58.

WAC 173-26-221(3) lists elevation of structures as a structural
flood hazard reduction measure. See REQ-9.

Removing specific reference to the shoreline stabilization
requirements in the definition of primary structure introduces
opportunity for interpretation of which structures can be
protected (e.g. beach access structures). The existing language
is clearer.

ICC 17.05A.130.E.2.e references exemptions to shoreline
substantial development permits (SDPs) consistent with WAC
173-27-040. ICC 17.05A.130.E.2.e.(ii) addresses normal
maintenance of repair of existing structures or developments.
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maintenance or repair, except where such replacement is the common method of repair for the type of
structure or development and the replacement structure or development is comparable to the original
structure or development including but not limited to its size, shape, configuration, location and external
appearance and the replacement does not cause substantial adverse effects to the shoreline resources or
environment.

Normal appurtenance means a structure that is necessary for the use and enjoyment of a single-family
residence, including a garage, deck, driveway, utilities, fences, installation of a septic tank and drainfield,
and grading less than 250 cubic yards and which does not involve placement of fill in any wetland or
waterward of the ordinary high watermark. See ICC 17.05A.130.D.2.(xvii) for limited structures applicable
to this definition.

Retaining wall, upland means a structure placed landward of the OHWM which acts as a stabilizing
mechanism for unstable geologic conditions, foundation support for structures, or to retain land behind
the retaining wall. Retaining walls installed for the purpose of addressing current or anticipated erosion
from waves or currents shall be reviewed as shoreline stabilization.

The definition of normal maintenance and repair varies slightly
from the definitions found in WAC 173-27-040(2)(b). Revising
the SMP’s definition to be consistent with that found in WAC
173-27-040 eliminates confusion. This change reflects revision
sought by several comments received during the state public
comment period. This revision also addresses an
implementation challenge encountered when property
owners seek an exemption to replace dilapidated structures
(e.g. bulkheads) that no longer serve their intended function
due to their severely degraded condition.

The revised definition of Normal appurtenance creates an
inconsistency with the state-recognized appurtenances to a
single-family residence (SFR), pursuant to WAC 173-27-
040(2)(g). We support the County’s intent to clarify which
structures may be protected by shoreline stabilization. Such
clarification is found within the definition of primary structure
(after adopting our required change above) and further
clarification can be proposed in the shoreline stabilization
section of ICC 17.05A.110.A. Local governments have
discretion to add additional appurtenance based on local
circumstances, which is reflected in ICC 17.05A.130.D.2.(xvii).
Adding a reference to this section within the definition for this
term enables consistent interpretation.

Revise the definition for retaining wall, upland to clarify when
a retaining wall is reviewed as shoreline stabilization for
consistency with the shoreline stabilization provisions of WAC
173-26-231(3)(a).

REQ-4

ICC 17.05A.080

Conditional uses and developments: Uses and developments that are consistent with this Program and
Chapter 90.58 RCW, but which may require that special conditions be attached to the permit to prevent

undeswable effects on the proposed use. Sueh—use&epdevelepmeﬂts—sha#mqu#ea—shw%n&eeﬂdm

Required Change — Revise definition of conditional uses and
developments. A comment received during the state public
comment period questioned the County’s intent to allow for
exemption of conditional use permits (CUPs). The County
responded to the comment with affirmation of the provision’s
intent. This change is required because there is not exemption
from conditional uses — only from substantial development
permits, pursuant to WAC 173-27-040.
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REQ-5

ICC 17.05A.080, Table 1:
Shoreline Use
Classification Table,
Footnotes 1/13 and 16

SHORELINE USES

SHORELINE DESIGNATIONS

Aquatic

Natural

Conservancy

Rural

Urban
Conservancy

Shoreline
Residential

High
Intensity

Boating and Related Facilities

Private piers,

docks, and floats

c/P®

C

C

c/P=

16. Legally established single-family residences that do not meet current standards and which are
enlarged or expanded within the shoreline setback or buffer beyond that which is allowed by ICC

17.05A.090.J.5, shall be reviewed as a shoreline variance in accordance with ICC 17.05A.130.F.

Required Change — Fix footnote citation for private piers,
docks, and floats in the Shoreline Residential SED. These
changes are required pursuant to WAC 173-26-191(2)(a)(ii)(A),
SMP regulations shall be sufficient in scope and detail to
ensure the implementation of the Shoreline Management Act,
statewide shoreline management policies of this chapter, and
local SMP policies. This change addresses a comment received
during the state public comment period that highlights an
existing error. The table directs the user to footnote 1 for
permitted private piers, docks, and floats in the Shoreline
Residential SED (P'). The County did not address the error in
their response to this comment. Ecology’s review finds
footnote 13 is the appropriate reference. No change to this
footnote is proposed with the amendment; however, this is an
opportunity to revise and eliminate confusion.

Required Change — Add “buffer” to provision. This change is
required, pursuant to WAC 173-26-191(2)(a)(ii)(A), SMP
regulations shall be sufficient in scope and detail to ensure the
implementation of the Shoreline Management Act, statewide
shoreline management policies of this chapter, and local SMP
policies. ICC 17.05A.090.J.5 addresses replacement and
expansion of existing residential structures in shoreline
setbacks and buffers.

REQ-6

ICC 17.05A.090.J.3.f and
g

f.

g.

Single-family residential development may be allowed in a shoreline buffersetbaek per the

requirements of ICC 17.05A.090.J.4 through 6 below.
Stormwater outfalls and culverts must meet the requirements of ICC 17.05A.100.M+t

Required Change — Correct term to “buffer” consistent with
section heading. These changes are required pursuant to WAC
173-26-191(2)(a)(ii)(A), SMP regulations shall be sufficient in
scope and detail to ensure the implementation of the
Shoreline Management Act, statewide shoreline management
policies of this chapter, and local SMP policies. Subsection 3 of
ICC 17.05A.090 applies to developments proposed within the
shoreline buffer and the subsections need to communicate
the same for clarity.

Fix citation as necessary to refer to appropriate section. The
new formatting assigns letter L to the Signs performance
standards whereas M is assigned to Roads and Transportation.
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REQ-7 | ICC17.05A.090.).4 Development on nonconforming lots. New single-family development on any vacant, legal lot in shoreline | Required Change — Clarify the section applies to vacant lots.
jurisdiction that is nonconforming with respect to the required buffer and setback standards may be | Add language to protect existing functional buffers, include
allowed without a shoreline variance when: citation to mitigation requirements, and add subsection (j) to

a. The depth of the lot (distance from the ordinary high water mark to the inside edge of the front | guide implementation with existing figures. These changes are
yard setback) is equal to or less than the standard shoreline buffer and setback as indicated in | required for consistency with WAC 173-26-191(2)(a)(ii)(A) and
Table 3 of this section; or WAC 173-26-186(8)(d). Pursuant to WAC 173-26-

b. The buildable area lying landward of the shoreline buffer and interior to required side and front | 191(2)(a)(ii)(A), SMP regulations shall be sufficient in scope
yard setbacks is not more than 2,200 square feet and the driveway is not more than 1,100 square | and detail to ensure the implementation of the Shoreline
feet. The buildable area means the entire area that will be disturbed to construct the home, normal | Management Act, statewide shoreline management policies of
appurtenances (except drainfields), and landscaping; and this chapter, and local SMP policies. Revisions to this section

c. The maximum footprint (including structures and all associated impervious surfaces) shall be no | aim to provide clarity that these standards apply to vacant
larger than 2,200 square feet; and lots.

d. Appropriate measures are taken to mitigate all adverse impacts, including using low impact
development measures such as pervious pavement for driveways and other hard surfaces within | Pursuant to WAC 173-26-186(8)(d), master programs must
the buffer and setback; and consider cumulative impacts of reasonably foreseeable future

e. Opportunities to vary the side yard and/or frontage setbacks are implemented to reduce the | development on shoreline ecological functions and other
nonconformity when doing so will not create a hazardous condition or a condition that is | shoreline functions fostered by the policy goals of the act to
inconsistent with this program or other chapters of Island County Code; and ensure no net loss. We identified a gap where the provisions

f. The residence is located in the least environmentally damaging location relative to the shoreline | regarding buffer and setback standards did not contemplate
and any critical areas; and fully functional buffers. To address potential cumulative

g. The lot is not subject to steep or unstable slopes; and impacts from degradation of fully functional buffers, we

h. All structures are as far landward as possible and shall not reduce the buffer by 50 percent; and propose language to fulfill that gap. Lastly, Figures 5-7 do not

i. The remaining buffer area is retained if fully functional. If the remaining buffer area is not fully | show the development scenario described in this section;
functional, aAt least 80 percent of the remaining buffer between the structures and the shoreline | however, can be used to reinforce the requirement that
and/or critical area will be enhanced with native trees, shrubs, and herbaceous plants under | development does not occur waterward of established view

lines. Such reinforcement also addresses potential appetite for
waterward encroachment.

ji. In_no case shall the proposed residence be located waterward of the common line setback as
demonstrated in Figures 5, 6 and 7.

k. The project must demonstrate consistency with all other provisions of the master program,
including but not limited to ICC 17.05A.100.K.15.

REQ-8 | ICC 17.05A.090.L Shoreline buffer enhancements required (refer to Figure 8 below). Buffer enhancement shall be required | Required Change — Reinsert enhance size requirements. Insert

Table 4, Footnote 4, ICC
17.05A.090.L

in accordance with the table below for residential structures, including primary structures, all accessory
structures and appurtenances, and all associated impervious surfaces, when allowed within the shoreline
setback or buffer under the provisions of ICC 17.05A.090.J-and 17.05A.090.KM.

Footnote 4: The permit process shall be consistent with the requirements of ICC 17.05A.090.).%-¢-

correct citations. These changes are required for consistency
with WAC 173-26-191(2)(a)(ii)(A)and WAC 173-26-186(8)(d).
Pursuant to WAC 173-26-191(2)(a)(ii)(A), SMP regulations shall
be sufficient in scope and detail to ensure the implementation
of the Shoreline Management Act, statewide shoreline
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Requirements for vegetation enhancement associated with development in the shoreline setback
or buffer shall apply to the total of all new building area added on a project site after the effective
date of this Program. If the expansion or modification is greater than 200 square feet and adds
impervious surface to the shoreline setback or shoreline buffer, including the primary structure
and all accessory structures and appurtenances, the proponent shall be required to enhance as
equal area of the shoreline buffer with native vegetation.
If the proponent removes impervious surface from within the shoreline buffer or shoreline setback,
the horizontal area (square feet) of removed impervious surface may be deducted from the total
of new impervious surface area for which enhancement of the buffer is required.
For shoreline property owners that have removed structural shoreline stabilization in advance of
shoreline development or redevelopment permitting, Island County may give on site mitigation
credit to any beneficial restoration action that occurred within five (5) years of the proposed
development or redevelopment activity, provided that;
a. The applicant or property owner provides conclusive evidence of the pre- and post-
restoration conditions using photographs, reports, plans, affidavits, or similar evidence;
b. The county confirms via site inspection, photographs, affidavits or other evidence that the
restoration actions have improved ecological functions and shoreline conditions; and
c. The applicant or property owner provides assurances that the restoration area will be
maintained for the life of the development or redevelopment activity. The assurance can
be in the form of a notice on title, conservation easement, or similar mechanism.
When development involving greater than 200 square feet of new impervious surface creation is
proposed on a site where the shoreline buffer area is vegetated with less than fifty (50) percent
native vegetation, the buffer shall be required to be enhanced with native trees, shrubs, and
herbaceous plants. The applicant shall install native plants based on a standard shoreline buffer
enhancement plan adopted by Island County Planning and Community Development. For
development outside of any required setback or buffer, the percentage of the buffer to be
enhanced shall equal the percentage increase in impervious lot coverage on the site. Any
enhancement required pursuant to setback or buffer modification provisions of this Program shall
be in addition to this requirement. Shoreline buffer enhancement protects and preserves water
quality, wildlife habitat, and human health and safety. All enhancement measures shall be
protected in perpetuity and pass an initial inspection and 5-year inspection that meets the
following performance standards:
a. Greater than 90% survival of native plants at 5 years; and

management policies of this chapter, and local SMP policies.
Fix the citations to reference the appropriate sections.

Pursuant to WAC 173-26-186(8)(d), master programs must
consider cumulative impacts of reasonably foreseeable future
development on shoreline ecological functions and other
shoreline functions fostered by the policy goals of the act to
ensure no net loss. Previously the SMP was clear on the size of
the enhancement required. The update removed the
standards that provided this clarity. The removal welcomes
open interpretation of how much enhancement is required,
potentially resulting in cumulative impacts.

REQ-9

ICC 17.05A.090.N.2

b. less than 10% coverage with invasive species.

Required Change — Strike provision. This change is required for
consistency with WAC 173-26-221(3). Elevation of structures is
listed as a structural flood hazard reduction measure. As
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written, the new provision is inconsistent with the state’s
flood hazard reduction standards. Review for consistency with
the SMP’s flood hazard reduction standards does not preclude
implementation of small-scale reduction measures, such as
raising a building.

REQ-10

ICC 17.05A.095.C.1
ICC 17.05A.110.A.2.d.(ii)

ICC 17.05A.110.A.5.£.(i)

ICC 17.05A.095.C.1:
a. Conclusive evidence that the primary structure or appurtenance is in danger of damage from
shoreline erosion caused by tidal action, currents, or waves;
c. Asignificant possibility that the primary structure or appurtenance will be damaged within three
(3) years based on a trend analysis of prior rates of erosion, as a result of shoreline erosion in the
absence of such hard armoring measures, or where waiting until the need is that immediate would
foreclose the opportunity to use measures that avoid adverse impacts on ecological functions;

d. Thatthe shoreline stabilization would not adversely affect the property of others by changing rates
of sediment, redirection of wave energy, or impoundment of or redirection of floodwater or tidal
action; stabilization that would cause significant impacts to adjacent or down-current properties
and shoreline areas in prohibited; and

e. Include an assessment of on-site drainage and vegetation characteristics and their effects on slope

stability; and-

For replacement or expansion of existing shoreline stabilization, where a trend analysis of prior
rates of erosion may not be feasible to obtain, the geocoastal analysis shall include a detailed
evaluation of the onsite conditions such that erosion risk to the primary structure or
appurtenances within three (3) years can be conclusively established. The required trend analysis
shall be based on the erosion potential in absence of the development proposed. lanrdward-efthe

existing- shoreline stabilization-

ICC 17.05A.110.A.2.d.(ii):

Demonstrate a significant possibility that the primary structure or appurtenance will be damaged within
three (3) years based on a trend analysis of prior rates of erosion as a result of shoreline erosion in the
absence of such hard armoring measures, or where waiting until the need is that immediate would
foreclose the opportunity to use measures that avoid impacts on ecological functions;

ICC 17.05A.100.A.5.f.(i):

Erosion from waves or currents is expected to cause damage to a legally established primary structure
located less than 100 feet from the OHWM within three (3) years based on a trend analysis of prior rates
of erosion if the shoreline stabilization is not constructed.

Required Change — Reinsert “conclusive evidence”. Add
provision addressing how to evaluate threat of erosion of
properties with existing shoreline stabilization. The reason for
removing the terms “conclusive evidence” is not provided in
the record. The shoreline stabilization standards of WAC 173-
26-231(3)(a)(iii)(B)(l) require “conclusive evidence” that the
primary structure is in danger from shoreline erosion. Such
demonstration must be done by a qualified professional.
Omitting the term “conclusive evidence” may be seen as a
softening of reporting requirements or demonstration, which
is inconsistent with the SMP and state guidelines on shoreline
stabilization.

Another change is required for consistency with the shoreline
stabilization provisions of WAC 173-26-231(3)(a).

The addition of subsection (f) in ICC 17.05A.095.C.1 addresses
an implementation challenge relating to replacement of
existing structural shoreline stabilization. We are aware of an
interpretation that does not consider the function of existing
shoreline stabilization when evaluating the threat of erosion
to primary structures and appurtenances based on the term
“absence” in the SMP and WAC. The addition of subsection (f)
clarifies property owners must evaluate the threat of erosion
within 3 years based on existing conditions, which includes
evaluation of the function of the existing shoreline
stabilization structure when replacement is sought. The
absence being evaluated is the action proposed, not the
existing structure.

Required Change — Reinsert “based on a trend analysis of prior
rates of erosion” in ICC 17.05A.095.C.1.c, ICC
17.05A.110.A.2.d.(ii) and 17.05A.110.A.5..(i). The current SMP
includes this trend analysis for demonstrating need of new or
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expanded shoreline stabilization. This is a requirement pulled
from the state’s guidelines on shoreline stabilization pursuant
to WAC 173-26-231(3)(a)(iii)(D).

REQ-11

ICC17.05A.095.D.1

Whether the shoreline stabilization is necessary to protect suppert a project-a+raterial-purpese-of-which
includes-enhaneingor for restoring ecological functions.

Required Change — Unclear, revise. The reason for revision is
not provided in the record, and the resulting change is not
clear. Our required change is consistent with the intent of the
new shoreline stabilization standards of WAC 173-26-
231(3)(a)(iii)(B)(IV).

REQ-12

ICC 17.05A.100.D.29

Private docks, piers, and floats in the canal communities that face the open waters of the Puget Sound shall
comply with the general requirements for docks, piers, and floats in ICC 17.05A.100.BE

Required Change — Fix citation. Pursuant to WAC 173-26-
191(2)(a)(ii)(A), SMP regulations shall be sufficient in scope
and detail to ensure the implementation of the Shoreline
Management Act, statewide shoreline management policies of
this chapter, and local SMP policies. The new formatting
assigns letter E to the Boating Facilities whereas D is within
this same section.

REQ-13

ICC 17.05A.100.K.11
ICC 17.05A.100.K.24.b

ICC 17.05A.100.K.25.c
ICC 17.05A.100.K.25.d.(i)
ICC 17.05A.100.K.25.e.(i)
and (ii)

ICC 17.05A.100.K.11: Residential structures located waterward of the ordinary high water mark are
prohibitednetpermitted. Residential structures located in wetlands are not permitted.ertheirbuffersshal

ICC 17.05A.100.K.24.b: Public bBeach access structures located adjacent to fish and wildlife habitat
conservation areas that include over water structures, landings that require fill or shore protection
structures, shall only be allowed as a shoreline conditional use and shall require a complete BSA.

ICC 17.05A.100.K.25.c: Replacement Decks: A legally established existing deck that is located within the
shorelinemarine or steep slope buffer and /or shoreline setback may be replaced within the same footprint
and elevation off grade; such replacement will not require buffer enhancement per ICC 17.05A.090.L and
M.

ICC 17.05A.100.K.25.d.(i): Within the shoreline setback (landward of the shorelinemarine buffer), any
proposed expansion to an existing deck, not exceeding thirty (30) inches in height, shall not be located
waterwardseaward of the existing deck.

ICC 17.05A.100.K.25.e.(i): Within the shorelinemarine or steep slope buffer new decks are not allowed
unless approved as part of a Shoreline Variance.

ICC 17.05A.100.K.25.e.(ii): Within the shoreline setback (landward of the shorelinemarine buffer), new
decks shall require the applicant to enhance an area of the shorelinemarine buffer with native vegetation
that is equal to the total square footage of the deck per ICC 17.05A.090.L and M.

Required Change — Clarify where residential use is allowed in
ICC 17.05A.100.K.11. Pursuant to WAC 173-26-191(2)(a)(ii)(A),
SMP regulations shall be sufficient in scope and detail to
ensure the implementation of the Shoreline Management Act,
statewide shoreline management policies of this chapter, and
local SMP policies. Use of the term “prohibited” aligns with
Table 1 which prohibits residential use in the Aquatic SED. The
distinction between prohibited vs. permitted relates to the
shoreline permit pathway for residential development in
wetlands. By saying “not permitted” we imply that a shoreline
variance is required for development proposed in a wetland,
and such development may proceed if it demonstrates
consistency with the shoreline variance criteria. Development
in wetlands requires state and federal permits.

Required Change — Revise ICC 17.05A.100.K.24.b to apply to
public beach access structures only. Pursuant to WAC 173-26-
191(2)(a)(ii)(A), SMP regulations shall be sufficient in scope
and detail to ensure the implementation of the Shoreline
Management Act, statewide shoreline management policies of
this chapter, and local SMP policies. Further, pursuant to WAC
173-26-186(8)(d), master programs must consider cumulative
impacts of reasonably foreseeable future development on
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shoreline ecological functions and other shoreline functions
fostered by the policy goals of the act to ensure no net loss.
This provision is more permissive than the general beach
access provisions of ICC 17.05A.100.C and conflicts with
requirements that design and location of the structure must
not require shoreline stabilization (ICC 17.05A.100.C.5,
17.05A.100.C.10.c, and 17.05A.100.K.24.d.(i)) and located
landward of the ordinary high water mark (OHWM) (ICC
17.05A.100.C.5 and 17.05A.100.K.24.d.(v)). We find such an
allowance may be appropriate for public beach access
structures.

Required Change — Replace “marine” with “shoreline” when
referencing buffer to capture protections for lakes, in ICC
17.05A.100.K.25.c-e.

Pursuant to WAC 173-26-186(8)(b), master programs shall
include policies and regulations designed to achieve no net
loss of those ecological functions. As written, these provisions
exclude protections for lakes. This change is also consistent
with other changes to the naming convention for buffers.

REQ-14 | ICC17.05A.110.A.1.b The proposed shoreline stabilization is designed to minimize interruption of fish and wildlife habitats | Required Change — Fix citation.
through the use of the least impacting alternative type of shoreline stabilization practicable per | Pursuantto WAC 173-26-191(2)(a)(ii)(A), SMP regulations shall
Alternatives Analysis in ICC 17.05A.095.BE. be sufficient in scope and detail to ensure the implementation
of the Shoreline Management Act, statewide shoreline
management policies of this chapter, and local SMP policies.
Alternative Analysis requirements are found in section E of ICC
17.05A.095.
REQ-15 | ICC 17.05A.110.A.2 New structural shoreline stabilization shall not be permitted in or adjacent to lakes, except that softshore | Required Change — Add Geocoastal Report requirement.

stabilization may be permitted for those properties abutting lakes where gasoline-powered motorized
boating is allowed, and where a demonstration of need, consistent with the provisions of ICC
17.05A.095.C.2 and D, can be provided.

Pursuant to WAC 173-26-231(3)(a)(iii)(D), geocoastal reports
are required to address the necessity for shoreline
stabilization. As written, the provision only requires a
demonstration of need. The requirements to make a
demonstration of need (ICC 17.05A.095.D) do not include a
geocoastal report demonstrating damage to the primary
structure within three (3) years because of shoreline erosion.
Such requirement is only found in the geocoastal report
section.
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REQ-16

ICC 17.05A.110.A.2.c.(i)
(new)

The need for structural shoreline stabilization has been demonstrated in accordance with the criteria in
ICC 17.05A.095.C and D;

Required Change — Add reference to geocoastal report
requirements for new/expanded structural shoreline
stabilization. Pursuant to WAC 173-26-191(2)(a)(ii)(A), SMP
regulations shall be sufficient in scope and detail to ensure the
implementation of the Shoreline Management Act, statewide
shoreline management policies of this chapter, and local SMP
policies. Existing language is clear the erosion threat to the
primary structure must be demonstrated through geocoastal
analysis. Adding reference to the geocoastal report
requirements of ICC 17.05A.095 carries forward this
expectation.

REQ-17
REC-1

ICC17.05A.110.A.2.e

Construction of new shoreline stabilization to protect a platted lot where no primary use or structure
presently exists shall be prohibited except as allowed through a cond|t|onal use perm|t wewded—m—l@@

Required Change — Require a CUP for new shoreline
stabilization on an undeveloped lot for the protection of
primary structures. Pursuant to WAC 173-26-186(8)(b) and
173-26-186(8)(d), master programs shall include policies and
regulations designed to achieve no net loss of those ecological
functions and must evaluate and consider cumulative impacts
of reasonably foreseeable future development on shoreline
ecological functions and other shoreline functions fostered by
the policy goals of the act. This includes provisions to address
the impacts of common shoreline uses, development activities
and modification actions. Presently, the SMP does not allow
shoreline stabilization on undeveloped lots. This revision
reduces this restriction without demonstrating how the
objective of no net less will continue to be achieved. Thus, we
find requiring a CUP addresses potential cumulative impacts
and net losses of shoreline ecological functions through
demonstration of consistency with the CUP criteria.

Recommended Change — Strike replacement language as it is
repetitive. It is not clear why replacement of existing shoreline
stabilization on an undeveloped lot requires special mention
here.

REQ-18

ICC17.05A.110.A.3.a

Existing structural shoreline stabilization, etherthan-structureslocatedin-canalcommunities{the
reguirementsforwhich-are-detailed-1CC17-05A-110-A-3-d-belew); may be replaced consistent with this

chapter if there is a demonstrated need to protect public transportation infrastructure, essential public
facilities, or principal uses or structures (including wastewater disposal systems) from erosion caused by
currents, tidal action, or waves and the structure complies with all of the following:

Required Change — Remove reference to special allowance in
canal communities. Pursuant to WAC 173-26-191(2)(a)(ii)(A),
SMP regulations shall be sufficient in scope and detail to
ensure the implementation of the Shoreline Management Act,
statewide shoreline management policies of this chapter, and
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local SMP policies. Specific allowances for shoreline
stabilization within canal communities are removed with this
amendment. Properties within canal communities will follow
the requirements for shoreline stabilization as listed within the
section and this provision is no longer relevant.

REQ-19

ICC 17.05A.110.A.3.d

Required Change — Strike ICC 17.05A.110.A.3.d and reformat
remaining section, as necessary. Pursuant to WAC 173-26-
191(2)(a)(ii)(A), SMP regulations shall be sufficient in scope
and detail to ensure the implementation of the Shoreline
Management Act, statewide shoreline management policies of
this chapter, and local SMP policies. This existing provision
appears to be related to the removed shoreline stabilization
provisions that were specific to canal communities. Properties
within canal communities will follow the requirements for
shoreline stabilization as listed within the section and this
provision is no longer relevant.

REQ-20

ICC17.05A.110.3.e

Except as outlined in 17.05A.110.3.f and g belowg-and-h-below, replacement of existing structural
shoreline stabilization shall be regulated as new stabilization, in any of the following
scenarios.

(i) Replacement is not the common method of repair for the type of structure or
development; or

(ii) The replacement structure or development is not comparable to the original
structure or development including but not limited to its size, shape,

configuration, location (other than where relocation of the structure is required
due to the movement/reestablishment of the ordinary high water mark), and
external appearance; or

(iii) The replacement causes substantial adverse effects to shoreline resources or
environment.

(iv) Replacement of existing shoreline stabilization shall require a Conditional Use Permit in the Aquatic,

Natural and Rural Conservancy environment designations, subject to the same requirements for new

stabilization.

Required Change — Update citation. Pursuant to WAC 173-26-
191(2)(a)(ii)(A), SMP regulations shall be sufficient in scope
and detail to ensure the implementation of the Shoreline
Management Act, statewide shoreline management policies of
this chapter, and local SMP policies. It appears this provision
contains an outdated citation based on revisions made to this
section since initial determination. This provision appears to
reference other provisions within this section; however, our
review finds ICC 17.05A.110.3.h does not exist.

Required Change — Reinsert provision that clarifies
replacement shoreline stabilization is regulated as new.
Pursuant to WAC 173-26-191(2)(a)(ii)(A), SMP regulations shall
be sufficient in scope and detail to ensure the implementation
of the Shoreline Management Act, statewide shoreline
management policies of this chapter, and local SMP policies. In
discussion with Island County, we understand they intend to
continue to require CUPs for replacement of shoreline
stabilization in the Aquatic, Natural, and Rural Conservancy
SEDs. Removing the existing provision that clarified that
replacement stabilization is regulated as new is at odds with

Page 11 of 21




Table 1 of ICC 17.05A.080. Reinserting this provision clarifies
that CUPs are required for this action.

REQ-21

ICC 17.05A.110.A.5.f.(iii)

The height of the proposed bulkhead must be limited to the minimum necessary to address the
documented erosion threat. The maximum height of the proposed bulkhead is no more than one (1) foot
above the elevation of extreme high water on tidal waters as determined by the National Ocean Survey
published by the National Oceanic and Atmospheric Administration except in areas subject to coastal
flooding as defined by FEMA and Chapter 14.02A ICC where the maximum height of bulkheads shall be no
greater than necessary to resist tide, wave and floodwater action during a 100-year storm event.

Required Change — Clarify the height requirement is a
maximum, not a standard and bulkhead height shall be the
minimum necessary to protect the primary structure. Pursuant
to WAC 173-26-231(3)(a)(iii)(E), when structural shoreline
stabilization is demonstrated as necessary, the SMP shall limit
the size of the stabilization measures to the minimum
necessary. This change addresses an implementation
challenge. Ecology is aware that some interpret this as a bulk
and dimensional standard, finding bulkheads not meeting this
height as nonconforming to the SMP requirements. We seek
clarification that the bulkhead shall be the minimum height
necessary to abate documented erosion. The maximum
allowance is not the basis for designing the height of
bulkheads. The applicant must demonstrate the need for the
height as designed.

REQ-22

ICC17.05A.110.C.13

Vegetation maintenance-the within or near steep and/or unstable slopes, may require a geotechnical
analysis. The recommendations of such analysis shall be given priority over the recommendations of a
certified arborist.

Required Change — Revise sentence consistent with Initial
Determination draft.

Pursuant to WAC 173-26-191(2)(a)(ii)(A), SMP regulations shall
be sufficient in scope and detail to ensure the implementation
of the Shoreline Management Act, statewide shoreline
management policies of this chapter, and local SMP policies. It
appears part of this provision was erroneously deleted when
compared to the initial determination draft.

REQ-23

ICC17.05A.130.C.4

In cases where this Chapter requires applicants to take certain actions unless they are infeasible, the
burden of proving infeasibility is on the applicant. ia-determining-an-action’s-infeasibiliby—thereviewing

7
srdpublicbenefi onsiderad-intha cho
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term-time-frames-See feasible in ICC 17.05A.070.

Required Change — Cite definition of feasible. Pursuant to WAC
173-26-191(2)(a)(ii)(A), SMP regulations shall be sufficient in
scope and detail to ensure the implementation of the
Shoreline Management Act, statewide shoreline management
policies of this chapter, and local SMP policies. Referring to the
SMP’s definition of feasible helps the applicant more
accurately assess infeasibility.

REQ-24
REC-2

ICC 17.05A.130.D.2.e.(ii)
ICC 17.05A.130.D.2.e.(vii)

ICC 17.05A.130.D.2.e.(ii):

Normal maintenance or repair of existing structures or developments, including damage by accident, fire
or elements. "Normal maintenance" includes those usual acts to prevent a decline, lapse, or cessation from
a lawfully established condition. "Normal repair" means to restore a development to a state comparable
to its original condition, including but not limited to its size, shape, configuration, location and external
appearance, within a reasonable period after decay or partial destruction, except where repair causes

Required Change — Align text with WAC 173-27-040. Pursuant
to WAC 173-26-191(2)(a)(ii)(A), SMP regulations shall be
sufficient in scope and detail to ensure the implementation of
the Shoreline Management Act, statewide shoreline
management policies of this chapter, and local SMP policies.
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substantial adverse effects to shoreline resource or environment. Replacement of a structure or
development may be authorized as repair where such replacement is the common method of repair for
the type of structure or development and the replacement structure or development is comparable to the
original structure or development including but not limited to its size, shape, configuration, location and
external appearance and the replacement does not cause substantial adverse effects to shoreline
resources or environment;

ICC 17.05A.130.D.2.e.(vii):

Construction on shorelands by an owner, lessee or contract purchaser of a single-family residence for their
own use or for the use of their family, which residence does not exceed a height of thirty-five (35) feet
above average grade level and which meets all requirements of the county and state agency having
jurisdiction thereof, other than requirements imposed pursuant to Chapter 90.58 RCW. "Single-family
residence" means a detached dwelling designed for and occupied by one (1) family including those
structures and developments within a contiguous ownership which are a normal appurtenance. An
"appurtenance" is necessarily connected to the use and enjoyment of a single-family residence and is
located landward of the ordinary high water mark and the perimeter of a wetland. Normal appurtenances
include a garage, deck, driveway, utilities, fences, installation of a septic tank and drainfield, and grading
which does not exceed 250 cubic yards and which does not involve placement of fill waterward of the
Ordinary High Water Mark or in any wetland. Construction authorized under this exemption shall be
located landward of the ordinary high water mark and shall be subject to required setbacks;- Censtruction

This section references WAC 173-27-040; therefore, the
exemptions should read as listed.

Recommended Change — Deleted duplicate sentence.

Those shoreline developmentsuses which are exempt from a substantial development permit, still require

REQ-25 | ICC 17.05A.130.D.f Required Change — Revise to say developments, not uses.
department review through either a shoreline exemption or a limited review shoreline exemption. Pursuant to WAC 173-27-040, developments are exempt from
substantial development permit requirements, not uses.
REQ-26 | ICC 17.05A.130.D.f.(iii) (1) Like-for-like replacement of an existing, legally established and permitted structure which is 400 square | Required Change — Strike greenhouses in (4), and (8). Pursuant

feet or less in size such as decks, porches, carports, garages or tool sheds. The replacement shall not include
any changes to the size, location, or configuration of the structure or include habitable space.

(2) Like-for-like replacements of septic components which do not increase septic capacity by more than
ten (10) percent.

(3) Small additions, that do not exceed 400 square feet or 25% of the existing footprint, whichever is less,
where the addition is made to the landward side of an existing residence, such as decks, porches,
carports, or garages. Such additions shall not include habitable space.

(4) Minor accessory structures such as tool sheds; or garden sheds;ergreenrhouses located to the landward
side of the shoreline setback.

(5) Normal maintenance and repair of accessory structures that do not include habitable space.

(6) Raising a single family home to meet the flood development standards of Chapter 14.02A ICC.

(7) Retrofits to existing structures to comply with the Americans with Disabilities Act.

Q) Othe ac m o ) mitad ro Q\A higo o-dan man ) QAL NrLO )

to WAC 173-26-191(2)(a)(ii)(A), SMP regulations shall be
sufficient in scope and detail to ensure the implementation of
the Shoreline Management Act, statewide shoreline
management policies of this chapter, and local SMP policies.
The basis for the limited review is minor developments that
are already exempt from SDP requirements. Greenhouses are
not listed as a normal appurtenance in ICC 17.05A.130.D.e.(vii)
or (xviii); therefore, not exempt. Further, pursuant to WAC
173-27-040(1)(a), exemptions shall be construed narrowly.
The “other uses” category in (8) welcomes interpretation
beyond the strict consideration of the exemptions allowed
under the SMA.
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REQ-27 | ICC17.05A.130. Appeals to Shorelines Hearings Board. After completing any administrative appeal regarding Required Change — Correct citation. Pursuant to WAC 173-26-
a shoreline substantial development permit pursuant to Chapter 16.19 ICC, further review may 191(2)(a)(ii)(A), SMP regulations shall be sufficient in scope
be sought by appeal to the Washington State Shorelines Hearings Board pursuant to Chapter and detail to ensure the implementation of the Shoreline
90.58 RCW. Management Act, statewide shoreline management policies of

this chapter, and local SMP policies. Procedures for filing local

No Shoreline conditional use permit or variance approval by the county is final until reviewed and approved | decisions with Ecology are outlined in WAC 173-27-130. The
by the Department of Ecology according to WAC 173-2627-130 or as hereafter amended. Further review | reference contained within the SMP to this section is not
may then be sought by appeal to the Washington State Shorelines Hearings Board pursuant to Chapter | correct.
90.58 RCW.

REQ-28 | Comprehensive Plan — [FOR REQUIRED SHORELINE RESIDENTIAL HISTORIC BEACH COMMUNITY MAPPING REVISIONS SEE | Required Change — Remove the proposed Shoreline

Official Shoreline Map

ATTACHMENT C]

Update the official shoreline map, Element 3 of the Comprehensive Plan. The updated map provided to
Ecology must reflect all proposed changes accepted by Ecology and all required changes here and within
Attachment C. This includes any map revisions accepted by Ecology through our initial determination.

Residential Historic Beach Community overlay from parcels
identified by Ecology. Pursuant to WAC 173-26-211, local
governments must develop and maintain up-to-date and
accurate map of the shoreline area delineating the
environment designations. The map should clearly illustrate
what environment designations apply to all shorelines of the
state within the local government’s jurisdiction. The up-to-
date map delineating the environment designations and their
boundaries must be maintained by the County. Text providing
a clear basis for identifying the boundaries, physical features,
explicit criteria or “common” boundary descriptions to
accurately define and distinguish the environment on the
ground is acceptable when it is not feasible to accurately
designate individual parcels on a map.

The mapping changes made by the County align the official
shoreline map with the revised definition for Shoreline
Residential Historic Beach Community in ICC 17.05A.070.
Ecology’s initial determination required 34 map changes
because we found those maps inconsistent with the revised
definition of Shoreline Residential Historic Beach Community
based on the following reasons: 1. Parcel is large and currently
has much less than 80% impervious surfaces; 2. Current
development is more than 30 feet from the estimated OHWM,;
3. Parcel is large and not currently use for single family
residential; 4. Undeveloped and large parcel(s); or 5. Parcels
are large or well-vegetated. The County’s final submittal
indicated they incorporated the required and recommended
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changes from Ecology’s initial determination; however, our
final review found several required map changes were not
adopted. No additional information, with the exception for
Cedar Street (Map 57), was provided as rationale for not
adopting Ecology’s required changes. Consistent with the
findings of Ecology’s initial determination, we require 11 map
changes.

The County must provide Ecology with a final list of parcels
where the SRHBC overlay applies, or a map portfolio
documenting the inclusive, closed list. The County must
include the final inclusive, closed parcel list or map portfolio in
the SMP, pursuant to WAC 173-26-211(2)(B). The County must
ensure the updated mapping aligns based on Ecology’s
required changes, is reflected on the SED layer available on IC
Geo Map.

Required Change - Update the official shoreline map, Element
3 of the Comprehensive Plan. Provide a copy of the update
map to Ecology. Pursuant to WAC 173-26-110(3), Island
County shall provide amended environment designation maps
to Ecology. The updated map provided to Ecology must reflect
all proposed changes accepted by Ecology and all required
changes here and within Attachment C. This includes any map
revisions accepted by Ecology through our initial
determination.

REC-3

ICC17.05A.090.A.4

1.

No structure within the shoreline shall exceed thirty-five (35) feet in height, except in the following
specific circumstances.
a. that bridges and ferry facilities may be allowed to exceed thirty-five (35) feet in height
when necessary to accommodate navigation and docking requirements.
b. In cases where a legally established home must raise its foundation to meet FEMA flood
elevations, the height above grade level may exceed 35 feet provided that such a height
will not further obstruct the view of any residences on or adjacent to such shorelines, and
that the legally established home is not a replacement as defined in ICC 17.05A.070.
Existing decks associated with legally established homes raised to meet FEMA flood
elevations may exceed 30 inches in height. The new height of deck shall be limited to the
minimum necessary to provide access to the newly lifted home.

|

Recommended Change — Allow deck heights greater than 30
inches when a home is raised to meet FEMA flood elevations.
This change relates to a comment received during the state
public comment period. Island County’s response to the
comment indicated such an addition would be helpful. Ecology
finds this will eliminate an unnecessary shoreline variance
threshold.
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REC-4 ICC 17.05A.090.E.1 Development within Erosion hazard areas, landslide hazard areas, and steep slopes and their buffers shall | Recommended Change — Add buffers. This change relates to a

comply with Chapters 11.02 and 11.03 ICC. comment received during the state public comment period.
Island County’s response to the comment indicated buffers
should have been included in this provision.

REC-5 ICC 17.05A.090.1.3 In all shoreline environment designations, a shoreline setback shall be maintained Recommended Change — Replace “building” with “shoreline”,
from the landward edge of the required buffer. The minimum required shoreline consistent with the terminology of the SMP.
setbacks for each shoreline environment designation are shown in Table 3. Without a
shoreline variance as provided in ICC 17.05A.130.F. No permanent structure or
impervious surface may extend within the shorelinebuilding setback, except as follows: as outlined
in ICC 17.05A.090.J below.

REC-6 ICC 17.05A.090.1.5 Buffers shall be measured landward in a horizontal direction perpendicular to the Ordinary Recommended Change — Missing parentheses.

High Water Mark (OHWM) of the shoreline water body (or other feature as designated in
Table 3 of ICC 17.05A.090), and shall be a three-dimensional space that includes the
airspace above. See Figure 4.

REC-7 ICC 17.05A.090.J.1 Requirements for all development proposed in the shoreline buffer or shoreline setback. Before the | Recommended Change — Reinsert language from initial
placement of any structures within the shoreline setback or buffer, property owners are encouraged to | determination version of SMP, recommending consultation
consult with Project Sea Level Rise for Washington State, a 2018 Assessment (or as amended) and all | with sea level rise assessment at the time of project
related risk assessment and sea level rise planning guidance prepared by Island County. development to increase awareness of and how to mitigate

for potential risks.

REC-8 ICC 17.05A.090.N.1 The following flood damage prevention ordinance provision of Chapter 14.02A ICC, dated-August22,2005 | Recommended Change — Remove hard reference to Flood
{Ordinanece-€-98-05); are incorporated into this Shoreline Master Program by reference: Damage Prevention Ordinance. The flood code is subject to

different update requirements and schedules. If incorporated
by reference, an SMP amendment would be required for these
updates to apply in shoreline jurisdiction.

REC-9 ICC 17.05A.100.C.8.e & g | 8. When allowed, one beach access structure may be located per lot within the shoreline Recommended Change — Clarify landing location and size

(new)

buffer, provided that:
a. There is no other available public or community (where no membership fee is required for access)
beach access within a % mile walk of the lot or lots to be served by the proposed access;

b. The structure is the minimum size necessary to provide access;

c.  Walkways shall not be covered;

d. The clear width of any walkway, staircase, tower, or tram shall be at least three (3) feet, and not
exceed five (5) feet;

e. Lower ltandings may not exceed fifty (50) square feet each, except that for public access
structures, a mid-slope resting area of up to 100 square feet may be allowed; and

f.  The structure shall not extend more than twelve (12) vertical feet above the bank or slope.

g. The upper landing shall be the minimum necessary to support the beach access structure.
Additional decking or viewing platforms in excess of that necessary for use of the structure are not
allowed.

limitations. This change addresses an implementation
challenge encountered by Ecology when reviewing beach tram
proposals. Merriam-Webster defines landing as 1: an act or
process of one that lands, 2: a place for discharging and taking
on passengers and cargo; and 3: a level part of a staircase (as
at the end of a flight of stairs). The SMP as written lacks
clarification to which landing the fifty (50) square foot size
limitation refers to. During permit reviews, Island County has
clarified to Ecology that the interpretation of landing found in
these standards refers to the lower landings (see (e)). Often
the upper landings for beach trams are greater than fifty (50)
square feet to cantilever over a steep slope. Ecology proposes
language to limit the size of the upper landing to the minimum
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h. A property owner of multiple adjacent lots shall be limited to a total of one beach access structure
between all adjacent lots.

necessary to safely operate the beach access structure,
preventing development of decks and viewing platforms
associated with beach access structures.

REC-10 | ICC 17.05A.100.K.24.e e. New shoreline stabilization to protect beach access structures that are an appurtenance to single-family | Recommended Change — Clarify new shoreline stabilization is
(new) residential use is prohibited. not allowed for the purposes of protecting beach access
structures. This change provides clarity to the current
interpretation by Island County and Ecology that beach access
structures, when appurtenances to single-family residential
use, cannot be protected with new shoreline stabilization. This
clarification builds off the listed normal appurtenances in ICC
17.05A.130.D.2.e.(xviii)(1) and the definition of Primary
Structure in ICC 17.05A.070. See REQ-3 above.
REC-11 | Table 5, Footnote 11 Structural (Hard) Shoreline Stabilization Recommended Change — Add footnote 11 to require
(new), 17.05A.110.A New! Replacement??1 Repair® Geocoastal Analysis, Demonstration of Need, and Alternatives
Biological Site Required Required Not Required Analysis when any replacement occurs to existing hard
Assessment? shoreline stabilization within 3 years from the date of a prior
Geocoastal Analysis® Required Required®1® Not Required repair of 50%. The SMP clarifies that a repair is also considered
Demonstration of Required Required Not Required to be a replacement when exceeding fifty percent (50%) of the
Need® existing structure, by volume, or the cost of
Alternatives Analysis’ | Required Required Not Required maintenance/repair exceeds fifty percent (50%) of the existing

11. If existing hard shoreline stabilization is repaired (via replacement) exceeding a total of fifty percent
(50%) over a three-year (3) time period, a Biological Site Assessment, Geocoastal Analysis, Demonstration
of Need, and Alternatives Analysis are required. This provision may be waived by the Shoreline
Administrator for minor repair activities (i.e. replacement of select individual pilings, whalers, hardware,

etc.).

structure’s value. The SMP reviews replacement actions as
new stabilization, requiring a biological site assessment,
geocoastal analysis, demonstration of need, and alternatives
analysis. The County’s Cumulative Impacts Analysis (CIA) states
“limitations and design standards for all shoreline stabilization,
including provisions for replacement shoreline stabilization,
ensure that where stabilization is determined necessary,
impacts will be mitigated to the greatest extent feasible”
(Section 6.2.4, CIA, dated March 2013). Table 7-1 of the CIA
lists removal of armoring where it is feasible to address
impairments to sediment generation transport. (CIA, dated
March 2013). It is our understanding that Island County
defined replacement verse repair actions to ensure
replacement of existing shoreline stabilization occurs only
where necessary to continue protection of primary structures.

Repair actions to hard shoreline stabilization by replacement
of fifty percent (50%) or less do not require the same level of
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analysis. Ecology has identified an implementation challenge
whereby applicants propose to replace fifty percent (50%) of
their existing bulkhead (i.e. repair) when it appears greater
than fifty percent (50%) of structure needs replacement.
Nothing in the current SMP prevents the same applicant from
returning shortly thereafter to replace the remaining fifty
percent (50%). We believe this strategy intentionally thwarts
the requirements of the SMP and piecemeals development.
Pursuant to WAC 173-26-186(8)(b) and 173-26-186(8)(d),
master programs shall include policies and regulations
designed to achieve no net loss of those ecological functions
and must evaluate and consider cumulative impacts of
reasonably foreseeable future development on shoreline
ecological functions and other shoreline functions fostered by
the policy goals of the act. This change does not restrict the
applicant’s ability to conduct repairs of fifty percent (50%) or
less or require additional reporting. However, if the applicant
wishes to continue replacing the remaining fifty percent (50%)
of their existing hard stabilization structure within three (3)
years following replacement of the first fifty percent (50%),
then they must meet the reporting requirements for
new/replacement to demonstrate need.

Pursuant to WAC 173-26-231(3)(a)(iii)(C), replacement of
existing shoreline stabilization is allowed when demonstrated
necessary to protect a primary structure. This change ensures
that replacement of existing hard shoreline stabilization is
necessary to protect primary structures and enables removal
of hard shoreline stabilization which is unnecessary.

REC-12

Table 5, Footnote 10
(new), 17.05A.110.A

Structural (Hard) Shoreline Stabilization

New! Replacement®®1! Repair?
Biological Site Required Required Not Required
Assessment*
Geocoastal Analysis® Required Required®1® Not Required
Demonstration of Required Required Not Required
Need®
Alternatives Analysis’ Required Required Not Required

Recommended Change — Allow replacement of hard shoreline
stabilization within canal communities without geotechnical
analysis. An exception to the replacement requirements is
proposed for canal communities through the inclusion of
footnote 10 (new). The existing SMP allows new shoreline
stabilization on lots within designated canal communities,
subject to specific criteria to address the man-made condition
of the shoreline environment (ICC 17.05A.110.3.c.(vi)). The
specific criteria to establish eligibility does not include
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10. Replacement of hard shoreline stabilization, as defined in ICC 17.05A.070, is allowed without a
geocoastal analysis within Shoreline Residential Canal Community (SRCC) shoreline environment

designation.

demonstration of need to protect primary structures or
conclusive evidence documented by geotechnical or coastal
engineering that erosion is expected to damage a primary
structure within three (3) years. The SMP also allows
replacement of existing hard shoreline stabilization in canal
communities when the action meets the listed criteria (ICC
17.05A.110.A.2.d). For instance, replacement of greater than
fifty percent (50%) existing shoreline stabilization in a canal
community that’s regulated as new would not require the
same demonstration of need that shoreline stabilization
proposals outside of canal communities require.

Island County removes this allowance with the amendment.
Ecology supports the removal, pursuant to WAC 173-26-
231(3)(a)(iii). Island County is concerned that canal community
applicants seeking replacement of existing shoreline
stabilization will not meet the new demonstration of need
requirements. They request this change to address a foreseen
implementation challenge.

REC-13 | ICC17.05A.140.B.4.c No horizontal or vertical expansion or enlargement of the footprint or height, or any degree of relocation, | Recommend Change — Allow vertical expansion to conform to
will occur_except to increase height for conformity with the flood prevention standards of Chapter 14.02A | flood standards.
ICC; and

REC-14 | ICC 17.05A.140.B ICC 17.05A.140.B: Recommended Change — Make edits to nonconforming

ICC 17.05A.140.C

B. Nonconforming Structures.

1. Residential and appurtenant structures (excluding bulkheads, overwater structures or other shoreline
modifications) that were legally established and are used for a conforming use, but that do not meet
current standards for density, lot size, setbacks and buffers shall be considered a conforming structure.
Redevelopment, expansion, or replacement of these residential structures shall be consistent with this
Shoreline Master Program, including requirements for no net loss of shoreline ecological functions.
Nothing in this section: (a) Restricts the ability of this Master Program to limit redevelopment, expansion,
or replacement of overwater structures located in hazardous areas, such as floodplains and geologically
hazardous areas; or (b) affects the application of other federal, state, or local government requirements to
residential structures.

2. Structures that were legally established and are used for a conforming use, but which are nonconforming
with regard to setbacks, buffers, area, bulk, height or density may be maintained and repaired. If a

development standards to improve clarity and
implementation. Ecology has struggled with understanding
implementation of some nonconforming standards. The
recommended changes aim to address those standards where
we’ve struggled with interpretation.

Limit B.2 to maintenance/repairs and combine with B.6 to
provide context for 60% threshold.

Move deleted text from B.2 into new B.3 to address
enlargement and expansion. Strike B.2.a., as it is repetitive of
new B.3, and make B.2.a.(i) a new provision, B.4. Modify the
new provision to only describe what is allowed without a
shoreline variance.
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nonconforming structure is intentionally modified and the cost of the proposed development exceeds sixty
(60) percent of the fair market value of the replacement cost of the original structure, it shaII be reqwred
to meet all appllcable standards in the SMP.

provisions of ICC17. 05A 090.1 for shoreline setback shorelme buffer and impervious surface modlfl_catlons
permitted without a shoreline variance.

3. Structures that were legally established and used for a conforming use, but which are nonconforming
with regard to setbacks, buffers, area, bulk, height or density may be enlarged or expanded provided that
said enlargement does not increase the extent of nonconformity by further encroaching upon or extending
into_areas where construction or use would not be allowed for new development or uses. See the
provisions of ICC 17.05A.090.1 for shoreline setback, shoreline buffer, and impervious surface modifications
permitted without a shoreline variance.

{}4. FertherReplacement of legally non-conforming factory- bU|It homes; with a greater building footprint
less than twenty-five percent of the existing home's footprint than-existedpriortoreplacement may-be is

allowed in order to accommodate the replacement of a factory built home with another factory built home

that does not have the same size and shape. Aprepesed-increasetessthantwenty-five-percentof-the
icting | o g it chall . . .

£i1}(i) Applications for such replacements shall include a habitat management plan that identifies measures

to protect habitat and mitigates for unavoidable impacts. The replacement home may be no closer to the

shoreline than the existing residence.

ICC 17.05A.140.C

C. Nonconforming Uses.

1. Uses that were legally established and are nonconforming with regard to the use regulations of the
Master Program may continue as legal nonconforming uses. Such uses shall not be enlarged or expanded,
except as aIIowed in ICC 17. 05A 140 B t—hat—

Strike C.1.a. Only residential uses in the Aquatic SED are
prohibited (nonconforming uses). No scenario where C.1.a
occurs since it addresses nonconforming residential uses
landward of the OHWM. Expansion/enlargement of
nonconforming residential structures is covered in new B.3.
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b-a. Nonconforming, legally established water-related and water-enj

enlarged or expanded upon approval of a conditional use permit. Such uses shall conform to applicable
buffer and setback standards and cause not net loss of ecological functions over time.

oyment commercial uses may be
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