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Kettle River 
Navigability 

Hugo Flores; DNR The locally adopted Ferry County Shoreline Master Program on page 2, lines 23 
through 29, cites the Superior Court of the State of Washington, Stevens County 
Decree #8282 of 1925, as evidence of the Kettle River being a nonnavigable stream. 
The SMP goes on to state “... the State of Washington has no estate, right, title, or 
claim in or to said lands, beds, or shores of this river." 
 
Although DNR appreciates the description of the limits on the Department of 
Ecology to determine or defend the navigability status of waterbodies that was 
added in section 3.1, DNR continues to maintain that the title to the bed of the 
Kettle River has not been legally established, contrary to the statement in line 24 of 
page 2.  
As stated in comments earlier in this process, it is DNR's position that the 
unpublished, superior court decision cited by the County is not a determination of 
the navigability of the entire river for purposes of title, or that it would bar the state 
from seeking adjudication of the issue of the River's navigability for title under 
appropriate circumstances.  
 
Although DNR does not agree that the Kettle River should be declared non-
navigable because of this case, DNR also acknowledges that there has been no 
binding determination that the River is navigable. Because DNR has not been asked 
to authorize any uses of the aquatic lands on the Kettle River, and because only the 
Courts can declare the navigability status of waterbodies, DNR has not developed a 
formal opinion on the navigability status of the Kettle River. DNR believes its 
position is consistent with Ferry County Prosecuting Attorney Opinion 2003-7, 
which states the claims of private ownership of the Kettle River " ... are based on the 
same fallacious assumption that there has been a binding legal resolution of the 
non-navigability based on the decree in Kettle River Industrial & Development 
Company v. State of Washington."  
 
In order to avoid confusion DNR requests that any statements regarding the 
navigability status or ownership of the aquatic lands of the Kettle River be removed 
from the draft SMP. 

In their comment letter, the Department of Natural Resources (DNR) acknowledges 
there has been no binding determination that the River is navigable, nor has DNR 
developed a formal opinion on the navigability status of the Kettle River. 
 
DNR also cites the Ferry County Prosecuting Attorney Opinion 2003-7, which cannot 
establish navigability and is not law. That opinion has been reviewed by other 
attorneys and deemed erroneous. 
 
DNR indicates that the Shoreline Master Program (SMP) states, " ... the State of 
Washington has no estate, right, title, or claim in or to said lands, beds, or shores of 
this river." This is paraphrased from the Superior Court of the State of Washington, 
Stevens County Decree #8383 of 1925.  
 
The Planning Commission understands DNR’s and other’s concerns expressed about 
this issue, but locally there is a strong feeling that this should remain within the SMP.  
We do not believe that leaving this provision in would violate Revised Code of 
Washington (RCW) or Washington Administrative Code (WAC) minimum SMP 
requirements. 

While Ecology maintains that reference to Kettle 
River navigability is not relevant to the SMP, the 
language in question does not conflict with WAC or 
RCW.  Ferry County altered previous iterations of 
the text to clarify that the SMP fully applies to the 
Kettle River, and that Ecology has no role in 
determining navigability.   

Kettle River 
Navigability 

Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

This comment makes reference to an attached USGS report that is also provided to 
the county (see end of comment for citation): 
 
Please delete the Second Paragraph in Section 3.1 on Page 2 of the SMP Update. 
This statement, which implies that the entire Kettle River is a non-navigable stream, 
is unintentionally misleading.  
First, the court case concerned “a small section of the Kettle River….”(cite) Second, 
there are significant questions as to the continuing validity of this superior court 
decision. For example, the USGS writes: 
“Based on a court case concerning a small section of the Kettle River in the State of 
Washington, DNR also assumed the entire river to be “probably not 
navigable,” yet figure 6 (referring to the results map from the USGS study) classified 
most of the Kettle River as “probably navigable.” Court evaluation of navigability in 
Washington considers many factors in addition to channel morphology. Thus, the 

See response to comment above. While Ecology maintains that reference to Kettle 
River navigability is not relevant to the SMP, the 
language in question does not conflict with WAC or 
RCW.  Ferry County altered previous iterations of 
the text to clarify that the SMP fully applies to the 
Kettle River, and that Ecology has no role in 
determining navigability.   
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navigability maps generated in this study can aid in assessing navigability potential; 
however, many factors ultimately dictate the legal threshold of navigability”(cite) 
 
We do agree that Ecology does not have the legal authority to decide what 
Washington waters are navigable and neither does Ferry County. Ecology and Ferry 
County also do not have the authority to determine the ownership of the bed and 
banks of any river, including the Kettle River. 
 
Further, why does the SMP update just address the navigability of the Kettle River? 
What about the other rivers and streams? The statement could be read as implying 
that all of the other shoreline rivers and streams in Ferry County are navigable. 
 
We respectfully recommend that the second paragraph of Section 3.1 of the Ferry 
County Coalition Shoreline Master Program Update Final Draft Shoreline Master 
Program be deleted. If it is not deleted, then second paragraph needs to be 
rewritten to reflect that the superior court case only covered a small part of the 
Kettle River and that scientific evidence that court did not have access to may call 
that decision into question. 
 
The paragraph should also state that the SMP is not making a judgment as to 
whether and to what extent the Kettle River is a navigable river or the ownership of 
the bed and banks of the Kettle River. 
 
Citations: 
Christopher S. Magirl and Theresa D. Olsen, Navigability Potential of Washington 
Rivers and Streams Determined with Hydraulic Geometry and a Geographic 
Information System p. 12 (USGS Scientific Investigations Report 2009–5122 U.S. 
Geological Survey, Reston, Virginia: 2009. Prepared in cooperation with the 
Washington State Department of Natural Resources) 
http://pubs.usgs.gov/sir/2009/5122/ 

Shoreline 
Environment 

Designations – 
Natural  

Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

We appreciate that it is clear the Natural designation criteria in Section 2.03(B)(1) 
on page 31 are applied as “or” criteria as WAC 173-26-211(5)(a)(iii) requires. The 
criteria also generally follow the criteria in WAC 173-26-211(5)(a)(iii). The one 
exception is Section 2.03 B 1 a which is more restrictive than WAC 173-26-
11(5)(a)(iii)(A). We agree Natural environments should be substantially intact and 
have a high opportunity for preservation. But sometimes even high function areas 
could benefit from cost-effective and well designated restoration work. That should 
not disqualify the area from being designated Natural. So we recommend the 
following modification with our deletion struck through: 
a. The shoreline ecological functions are substantially intact and have a high 
opportunity for preservation and low technical and logistical opportunity for 
restoration. 
 
Further, very few shorelines are designated Natural. We recommend that the 
criteria for the Natural environment be clarified. We also recommend that 
additional land meeting those criteria be designated as Natural. This is particularly 
important since Ferry County is not proposing to adopt a “Conservancy” shoreline 
environment. 

After reviewing the first part of this comment, the language in the SMP, and the WAC 
language, our recommendation is to leave the language as is; we believe this is 
consistent with the state requirements referenced. 
 
Regarding the second part of the comment, the Planning Commission has reviewed 
several areas that were identified by Washington Department of Fish and Wildlife 
(WDFW) as potential Natural designations, against both the Natural and Rural 
environment designations criteria.  Based on this review, a few additional areas have 
been designated as Natural, while others remain as Rural.   
 
Additionally, the Planning Commission would like to point out the County’s Rural 
environment designation purpose, criteria, and management policies have several 
provisions that support protecting ecological functions on private (and public) lands, 
including: 
 
Purpose: The purpose of the Rural environment designation is to protect and 
conserve existing natural … uses …; and protect shoreline ecological functions and 

Ecology concurs with the County response 



Ferry County and City of Republic SMP Update – Comments Received During State Public Comment Period 

3 
December 2016 

Comment 
Topic 

Name of 
Commenter Specific Comment Planning Commission Recommended Response and Rationale Ecology Response 

valuable historic and cultural areas to provide for sustained resource use, 
maintenance of natural processes … 
 
Designation Criteria: The shoreline has riparian vegetation with high to moderate 
ecological functions. 
 
Management Policies: 
• In addition to existing agriculture, forestry, or rangeland uses, other shoreline 

uses should be limited to those that sustain the shoreline area’s physical and 
biological resources and do not substantially degrade shoreline ecological 
functions or the rural or natural character of the shoreline area. 

• New development shall ensure no net loss of shoreline ecological functions and 
preserve the existing character of the shoreline consistent with the purpose of 
this designation (e.g., residential developments shall maintain low density and 
adequate buffer and building setbacks from the water and wetlands). 

• Encourage regulations that provide adequate buffers from the shoreline, 
promote water quality protection and native vegetation conservation, promote 
invasive species control or removal and replacement with native species, provide 
opportunities for restoration actions, and reduce the need for shoreline 
stabilization to ensure no net loss of shoreline ecological function. 

• Water-oriented recreational and natural resource uses and facilities that conserve 
natural resources are preferred uses, provided that significant adverse impacts to 
the shoreline are avoided, if technically possible, or otherwise minimized and 
mitigated. 

• Developments and uses that would substantially degrade or permanently 
deplete the biological resources of the area should not be allowed.  

• New shoreline stabilization, flood control measures, vegetation removal, and 
other shoreline modifications should be designed and managed consistent with 
these guidelines to ensure the natural shoreline functions are protected.  

 
Although the environment designation is labeled as Rural, as defined, the Purpose, 
Criteria, and Management Policies have strong provisions that protect ecological 
functions and natural areas, while allowing resource and low-intensity recreation uses 
consistent with protection provisions.   

Shrub-step 
Riparian 
Buffers 

Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

Microclimate, the cooling effect of vegetation along rivers that fish and wildlife rely 
on the summer and the moderation of temperatures they need in the winter, 
requires a minimum of 200 feet of vegetated buffer.5 Wildlife habitat depends on 
the species, but required vegetated buffer widths of 250 to 300 feet and wider are 
common.6  Maintaining riparian vegetation in shrub-steppe areas requires buffers 
164 to 328 feet wide.7  
 
Other than for the Natural shoreline environment, the shrub-steppe buffers in 
Table 3.02(B) are not wide enough to maintain these shoreline functions. Further, 
the proposed SMP update’s riparian buffer widths for shrub-steppe habitats, except 
for the Natural environment, are narrower than the buffers in the existing critical 
areas regulations even though the SMP must be at least as protective as the critical 
areas regulations.8  

This is a comment that had previously been responded to by the County in February 
of 2016.  No additional changes are recommended.  The original response is provided 
below, and is still valid. 
 
Shrub steppe buffers were based on the Final Draft Semi-Arid Riparian Functions and 
Associated Regulatory Protections to Support Shoreline Master Program Updates 
(Anchor QEA 2013), Table 1 findings for fish and wildlife habitat (less than 50 feet), 
shade and cover (less than 50 feet), erosion control (40 to 50 feet), water quality (50 to 
65 feet), and organic input (less than 50 feet.  
Source: Final Draft Semi-Arid Riparian Functions and Associated Regulatory Protections 
to Support Shoreline Master Program Updates.  Prepared for Grant County.  Anchor 
QEA, June 2013. 
 

Ecology concurs with the county’s response. 
Ecology’s supports the use of the 2013 Anchor QEA 
guidance document as an applicable current 
scientific resource for determining appropriate 
shoreline buffers widths in semi-arid regions. The 
document was developed in collaboration with 
Ecology and WDFW review. With respect to any 
difference between the CAO and the SMP, the 
Growth Management Act (GMA) section on 
“Shorelines of the State” was amended in 2010 to 
clarify that the test for the level of protection to 
critical areas in shoreline jurisdiction is that the 
regulations assure “no net loss of shoreline 
ecological functions necessary to sustain shoreline 
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We recommend that the riparian buffer widths for shrub-steppe habitats not be 
included in the SMP Update and the “Riparian buffer width in feet (forested areas)” 
be used in all areas. 
 
Citations: 
5 K. L. Knutson and V. L. Naef, Management Recommendations for Washington’s 
Priority Habitats: Riparian pp. 6-34 – 6-35, pp. 6-37 – 6-41 (Wash. Dept. Fish and 
Wildlife, Olympia: 1997) accessed on Aug. 24, 2016 at: 
http://wdfw.wa.gov/publications/00029/   
6 Id. at pp. 161 – 63.  
7 Id. at p. 160.   
8 RCW 90.58.090(4).   

Anchor QEA was also contracted to update the Grant County SMP.  As part of that 
effort, Anchor QEA led a peer-reviewed literature research, review, and report for 
riparian management recommendations to inform the County’s SMP update.   
 
This review supplemented the 1997 WDFW Riparian Management Recommendations 
by applying ecological functions and associated protections directly to conditions found 
in shrub-step shorelines, which was entirely absent from the 1997 WDFW Management 
Recommendations document. The report (Anchor QEA, 2013), finalized in 2013, 
included analysis of over 130 documents with specific relevance to semi-arid 
ecosystems, and underwent peer review by a panel of researchers with specific 
experience in the riparian ecology of the semi-arid western U.S. 
 
Information in this report summarizes at a landscape scale the physical area needed in 
a semi-arid setting from the edge of the water body upland to where the riparian 
vegetation community transitions into the shrub-steppe vegetation community as the 
dominant vegetation cover type.  
 
Final Draft Semi-Arid Riparian Functions and Associated Regulatory Protections to 
Support Shoreline Master Program Updates.  Prepared for Grant County.  Anchor QEA, 
June 2013. 

natural resources as defined by Ecology 
guidelines.” [RCW 36.70A.480 (4)] 
 
The same legislation (ESHB 1653) amended the 
SMA to add a new section clarifying that the GMA 
Section 480 governs the relationship between 
SMPs and critical areas [RCW 90.58.610]. 

Cultural 
Resources 

Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

Many historical and cultural sites are located in shoreline jurisdiction due to the 
availability of water, food sources, and transportation routes.  
 
The Washington State Department of Archaeology and Historic Preservation has 
developed an archaeological predictive model that can predict where 
archaeological resources are likely to be located and where the department 
recommends archaeological surveys should be completed before earth disturbing 
activities and other uses and activities that can damage archaeological sites are 
undertaken.9  
 
Many shoreline areas in Ferry County, and Washington State, are rated “survey 
recommended moderate risk,” “survey highly advised high risk,” and “survey highly 
advised very high risk.”10  
 
Addressing archaeological resources upfront before projects begin can save 
money. For example, the Jefferson County Public Utility District’s (PUD) contractor 
building a community septic system at Becket Point in Jefferson County 
encountered human bones and Native American artifacts.11 The contractor had to 
stop construction. An archaeologist was called in and conducted an investigation 
that allowed the project to be redesigned and to be completed. However, PUD staff 
“estimated the delays and additional engineering incurred because of the artifacts 
added about $90,000 to the project’s cost.”12 That money could have been saved 
by an upfront archeological investigation. 
 
This is one of the reasons that WAC 173-26-221(1)(c) provides that: 
 

Updates to the draft SMP were made earlier in 2016 based on prior, similar 
comments.  We believe the added provisions in SMP Section 3.03 strengthen the SMP 
protections for cultural and historic resources, and the updated draft SMP complies 
with the WAC 173-26-221 requirements, which include: 
• Policies and regulations to protect archaeological, cultural, and historic 

resources. 
• Requirements for developers and property owners to immediately stop work if 

resources are uncovered during excavation. 
• Specify that permits issued in areas documented to contain archaeological 

resources require a site inspection or evaluation by a professional archaeologist 
 
No further changes are recommended. 

Ecology concurs with the County response 
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Local shoreline master programs shall include policies and regulations to protect 
historic, archaeological, and cultural features and qualities of shorelines and 
implement the following standards. … Contact the office of archaeology and historic 
preservation and affected Indian tribes for additional information. 
(i) Require that developers and property owners immediately stop work and notify the 
local government, the office of archaeology and historic preservation and affected 
Indian tribes if archaeological resources are uncovered during excavation. 
(ii) Require that permits issued in areas documented to contain archaeological 
resources require a site inspection or evaluation by a professional archaeologist in 
coordination with affected Indian tribes. 
 
We appreciate that the proposed Ferry County SMP now requires that permits have 
a site inspection or evaluation as WAC 173-26-221(1)(c)(ii) requires. In addition, we 
recommend that the SMP require a site inspection or evaluation by a professional 
archaeologist in coordination with affected Indian tribe for areas identified by the 
Washington State Department of Archaeology and Historic Preservation predictive 
model as “survey recommended moderate risk”, “survey highly advised high risk,” 
“survey highly advised very high risk” or documented to contain cultural or 
archaeological resources. This upfront review may save an applicant a lot of time 
and money. 
 
Citations: 
9 Washington State Department of Archaeology and Historic Preservation, WISAARD 
online searchable cultural database accessed on Aug 24, 2016 at: 
http://www.dahp.wa.gov/learn-and-research/find-a-historic-place. The results of the 
predictive model are available in WISAARD for Ferry County in planning and project 
reviews.  
10 Id.  
11 Jeff Chew, Jefferson PUD sticks with Beckett Point Connections p. 8 (Washington Public 
Utility Districts Association (WPUDA): Winter 2008).  
12 Id. at p. 9.   

Channel 
Migration 

Zones/ Flood 
Hazard 

Reduction 

Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

WAC 173-26-221(3)(b) provides that “[t]he channel migration zone should be 
established to identify those areas with a high probability of being subject to 
channel movement based on the historic record, geologic character and evidence 
of past migration.” 
 
We appreciate and strongly support that the Reach Maps show the channel 
migration zones. This is valuable information for Ferry County and its residents and 
property owners. 
 
Channel migration zones are hazardous areas for people and property.13 This is one 
reason why WAC 173-26-221(3)(c) provides that “[n]ew development or new uses 
in shoreline jurisdiction, including the subdivision of land, should not be 
established when it would be reasonably foreseeable that the development or use 
would require structural flood hazard reduction measures within the channel 
migration zone or floodway.” However, the proposed SMP update, in Section 3.08 F 
2 on pages 53 and 54, allows new development in channel migration zones without 
a showing structural flood hazard reduction measures will not be required as WAC 

This comment was previously made by the commenter earlier in 2016, and the 
response made by the County to that earlier comment is still valid, as provided below 
  
 
SMP Section 3.08 F includes the information the commenter says is missing.  
Paragraph F in the draft SMP currently states:   
 
(F) Approve new development or subdivisions when it can be determined by a 
qualified professional in fluvial geomorphology that the development or use would 
not require structural flood hazard reduction measures within the CMZ or 
floodway during the life of the development or use (emphasis added), consistent 
with the following conditions (WAC 173-26-221(3)(c)(i))… 
 
No additional change is recommended based on this comment. 

Ecology concurs with the County response 
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173-26-221(3)(c) requires. Nor is there any requirement that development in a 
channel migration zone be shown to be safe before it is allowed.  
 
Allowing new development in channel migration zones puts unsuspecting buyers 
at risk of losing their property, and, potentially, their lives. It also puts first 
responders at risk too if they are called on to rescue residents of these hazardous 
areas.  
 
We recommend that new development in channel migration zones should only be 
allowed where it is shown that new structural flood hazard reduction measures will 
not be required and that it is safe to build on the site or subdivide the land. New 
subdivisions should not be allowed in channel migration zones, so Section 3.08 F 2 
b should be deleted. 
 
Citations: 
13 Cygnia F. Rapp, R.G., Timothy B. Abbe, Ph.D., R.G., A Framework for Delineating 
Channel Migration Zones p. 1 (Ecology Final Draft Publication #03-06-027: 
November 2003) accessed on Aug. 24, 2016 at: 
http://www.ecy.wa.gov/biblio/0306027.html   

Critical Areas 
Provisions – 
adoption by 

reference 

Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

Proposed Section 5.00 A adopts by reference “Ferry County 2014 Critical Areas 
Ordinance (CAO) 2014-03 (or as amended) …” In 2016, Ferry County adopted an 
update to that version of the critical areas ordinance, Critical Areas Ordinance 
(CAO) 2016-03. That version substantially improves the designation and protection 
of fish and wildlife habitats so we recommend that version of the critical areas 
regulations be adopted by reference. 

Update text to read: 
 
“Ferry County 2016 Critical Areas Ordinance (CAO) 2016-03 (or as amended) …” 

For clarity, Ecology recommends deleting the 
phrase “or as amended” because future 
amendments of the CAO would require Ecology 
review through a limited amendment before 
applying within shoreline jurisdiction. 

Geologically 
Hazardous 

Areas – 
Landslide 
Hazards 

Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

While we appreciate and support the designation of geological hazards, the 
County’s existing critical areas regulations, in Section 8 of its critical areas 
ordinance, do not include any measures to protect people and property from 
landslide hazards. We have four recommendations for improving protection for 
people and property from landslide hazards.  
 
First, we recommend that the critical areas ordinance require review of any 
landslide capable of damaging the proposed development. Landslide hazards are 
capable of damaging property at significant distances. The 2014 Oso slide ran out 
for over a mile (5,500 feet) even through the slope height was 600 feet.14 A 2006 
landslide at Oso traveled over 300 feet.15 So we recommend that all landslides with 
the potential to harm people and property be identified.  
 
Second, Pierce County uses a two-step process to identify landslide hazards. A first 
quick review to determine if there are landslide hazards, then a more detailed study 
to address the specific hazard, identify landslide runout areas, and necessary 
buffers.16 We recommend that Ferry County do so too as it has the potential to 
increase accuracy and decrease costs since an abbreviated letter report is required 
as a first step. 
 
Third, we recommend that that the regulations require the site specific 
identification of landslide top of slope and slope faces subject to failure and sliding, 
toe of slope areas subject to impact from down slope run-out, and buffers for areas 

This comment was previously made by the commenter earlier in 2016, and the 
response made by the County to that earlier comment is still valid, as provided below.   
 
Landslide hazards are addressed where identified through a geotechnical report, per the 
County’s Critical Areas Ordinance, Section 8.00. 
 
Additionally, the County has a hazards management plan that is being prepared 
through a separate planning process, and this report will include the latest landslide 
hazards information for the County.  Findings from this planning effort will be used as 
an additional information source for shoreline permitting, as applicable. 
 
No additional changes recommended. 

Ecology concurs with the County response 
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subject to landslide hazards. The Joint SR 530 Landslide Commission recommends 
identifying “[c]ritical area buffer widths based on site specific geotechnical studies” 
as an “innovative development regulation[]” that counties and cities should 
adopt.17  
 
Fourth, subdivision access roads and utilities should be not included landslide 
hazards or their buffers. If a landslide damages a private or public access road to a 
subdivision, not only is the subdivision difficult to use for residential, commercial, 
or recreational purposes but it may no longer be possible to evacuate residents 
and users.  
It is important to understand that homeowner’s insurance does not cover the 
damage from landslides. “Insurance coverage for landslides is uncommon. It is 
almost never a standard coverage, and is difficult to purchase inexpensively as a 
policy endorsement.”18  
None of the Oso victims’ homes were covered by insurance for landslide hazards.19 

And that is common when homes are damaged by landslides.20 For example, on 
March 14, 2011, a landslide damaged the home of Rich and Pat Lord.21 This 
damage required the homeowners to abandon their home on Norma Beach Road 
near Edmonds, Washington. Because their homeowner’s insurance did not cover 
landslides, they lost their home.22 This loss of what may be a family’s largest 
financial asset is common when homes are damaged or destroyed by landslides 
and other geological hazards. 
 
Landslide buyouts are rare and when they occur the property owner often only 
recovers pennies on the dollar. The property owners bought out after the 
Aldercrest-Banyon landslide in Kelso, Washington destroyed their homes received 
30 cents on the dollar.23 This underlines why preventing development in landslide 
hazards is just plain ordinary consumer protection. 
 
Citations: 
14 Jeffrey R. Keaton, Joseph Wartman, Scott Anderson, Jean Benoît, John 
deLaChapelle, Robert Gilbert, David R. Montgomery, The 22 March 2014 Oso 
Landslide, Snohomish County, Washington p. 56 & p. 144 (Geotechnical Extreme 
Events Reconnaissance (GEER): July 22, 2014). Accessed on Nov. 30, 2015 at: 
http://www.geerassociation.org/GEER_Post%20EQ%20Reports/Oso_WA_2014/  
15 Id. at p. 1.  
16 Pierce County Code Figures 18E.80-4 and 18E.80-6, accessed on Nov. 30, 2015 
at: 
http://www.codepublishing.com/WA/PierceCounty/#!/PierceCounty18E/PierceCoun
ty18E120.html#18E.80-4   
17 The SR 530 Landslide Commission, Final Report p. 31 (Dec. 15, 2014) accessed 
on Nov. 30, 2015 at: 
http://www.governor.wa.gov/sites/default/files/documents/SR530LC_Final_Report.p
df  
18 Robert L. Schuster & Lynn M. Highland, The Third Hans Cloos Lecture: Urban 
landslides: socioeconomic impacts and overview of mitigative strategies 66 BULLETIN 
OF ENGINEERING GEOLOGY AND THE ENVIRONMENT 1, p. 22 (2007) accessed on 
April 2, 2015 at: 
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ftp://193.134.202.10/pub/TRAMM/Workshop_EWS/Literature/Schuster_and_Highla
nd_2007_Bulletin_of_Engineering_Geology_and_the_Environment.pdf  
19 Sanjay Bhatt, Slide erased their homes, but maybe not their loans The Seattle 
Times (April 2, 2014) accessed on March 27, 2015 at: 
http://old.seattletimes.com/html/latestnews/2023278858_mudslidefinancialxml.htm
l  
20 Id.  
21 Ian Terry, Abandoned and trashed after mudslide, Edmonds house now for sale 
The Herald (Feb. 11, 2015). The house is for sale after the bank who held the Lord’s 
mortgage took ownership of the home. Id. accessed on April 2, 2015 at: 
http://www.heraldnet.com/article/20150211/NEWS01/150219829  
22 Id. at p. *6.  
23 Isabelle Sarikhan, Sliding Thought Blog, Washington’s Landslide Blog Landslide 
of the Week – Aldercrest Banyon Landslide July 29, 2009 accessed on April 3, 2015 
at: https://slidingthought.wordpress.com/2009/07/29/landslide-of-the-week-
aldercrest-banyon-landslide/   

Zoning Map Futurewise, 
Concerned Friends of 

Ferry County, and 
David Robinson 

Large areas on Map 10 that are shown as “Rural” are actually in “Forest Land,” 
“Agricultural Land,” and “Mineral Land” zones. We recommend that the map be 
corrected to reflect the correct zoning. 

Ferry County has only two types of land-use designations, as depicted on Map 10 of 
the Shoreline Inventory, Analysis, and Characterization (IAC) Report map folio: Rural 
and Rural Service Area.  (Note: Map 10 incorrectly has these land-use designations 
labeled as “zoning”.  Ferry County does not have separate zoning designations.) 
 
What is being referenced to in this comment may be the resource lands also 
designated by the County as forest, agricultural, and mineral lands.  These resource 
land designations are different from the County land-use designations.  The Rural 
environment designation in the SMP includes consideration of the identified resource 
lands. 
 
No additional SMP changes recommended; Shoreline IAC Report Map 10 labeling will 
be updated to “Land use” from “zoning.” 

Ecology concurs with the County response 

Shoreline 
Environment 

Designations – 
Natural 

WDFW Page 31, Section 2.03 Natural, B (1c) Designation Criteria  
Since development of shoreline areas in public or conservancy ownership are 
already protected, it seems more appropriate to protect private lands that are 
ecologically functioning and intact under the Natural designation. 

The designation criteria states in Section 2.03B that the lands are: 
 
The shoreline is generally in public or conservancy ownership or under covenant, 
easement, or a conservation tax program (emphasis added). 
 
Private lands can be included as Natural designation.  Additionally, the Planning 
Commission has reviewed the areas identified by WDFW as potential Natural 
designation areas, and the comment response and our review findings are provided 
in the next comment response. 

Ecology concurs with the County response 

Shoreline 
Environment 

Designations – 
Natural 

WDFW Section 7.18 Shoreline Environmental Designation Maps  
Only one small area (Map 9/10) of 26 acres located on the Lake Roosevelt National 
Recreation Area has been afforded protection under the Natural environmental 
designation. The purpose of the Natural shoreline designation is to protect those 
shoreline areas that are relatively free of human influence or that include intact or 
minimally degraded shoreline ecological functions less tolerant of human use 
(Section 2.03 A Purpose).  
 

Per the comment above on the Rural environment designation purpose, criteria, and 
management policies, areas along Lake Roosevelt would receive consistent County 
protections for non-federal activities that might be permitted on these lands by the 
County within the Rural designation.   
 
Additionally, the Planning Commission has reviewed the Natural and Rural 
designation criteria (see 2.04 (B)(1) Criteria b and c) and the areas identified by 
WDFW for consideration as Natural, and has re-evaluated whether the lands 

Ecology worked closely with the County on its 
review of the proposed specific areas for re-
designation as Natural, and concurs with its 
conclusions and rationale.  We will provide the 
agreed-to proposed ED edits to the County as 
Recommended Changes.  Anchor QEA has 
provided the County replacement map folio pages, 
which were the basis for the figures below. 
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For the reasons specified below, several additional areas within the County appear 
to meet the Designation Criteria (Section 2.03 B Designation Criteria) for Natural 
and we recommend the following additions to the mapped designations:  
 
-The following islands in the Kettle River and Curlew Lake provide important 
nesting, foraging, and security habitat for a variety of priority wildlife species:  
o Reach 1 Kettle River in T40, R32, S14, NW ¼ at -118.7681,   48.9685 decimal 
degrees 
o Subreach 2d Kettle River in T39, R33, S15, NE ¼ at -118.6158, 48.8834 decimal 
degrees 
o “Madilane’s Island” on Curlew Lake in T37, R33, S05, NE ¼ at -118.6682, 48.7337  
 
-Curlew Creek from the outlet of Curlew Lake downstream to the confluence with 
Lambert Creek. These wetlands associated with Curlew Creek/Lake support high 
biodiversity and are an important waterfowl concentration area.   
 
-Southern half of Lake Roberta (Curlew Lake). This is an important waterfowl 
concentration area. It also supports nesting bald eagles, red-necked grebe, and 
California floater, all of which are Washington priority species.  
 
-“Grumbach Slough” (see figure attached*). This is an important waterfowl 
concentration area and provides habitat for other priority species, reptiles, 
amphibians, Townsend’s big-eared bat foraging.   
 
- Kettle River side channel/wetland area near Danville (see figure attached). This 
area of mature cottonwoods provides priority habitat great-blue heron, reptiles, 
amphibians, cavity nesting ducks, and wintering white-tailed deer.   Yes natural, if 
no development is confirmed 
 
*Figures attached with original comment letter, on file and forwarded to the County 
with this Matrix. 
 

identified would better fit under Rural or Natural.  Conclusions from this review are 
provided below: 
 
Reach 1 Kettle River in T40, R32, S14, NW ¼ at -118.7681, 48.9685 decimal degrees – 
This area is in an active floodplain.  Although it is surrounded by cultivated fields and 
other rural uses, the shoreline ecological functions and floodplain appear to be 
largely intact with limited future development potential.  This area appears to better 
fit with the Natural environment designation, as recommended by WDFW.  Update 
Kettle River Reach 1, Map 1, islands to Natural, for area depicted on Figure 1 
below. 
 
Subreach 2d Kettle River in T39, R33, S15, NE ¼ at -118.6158, 48.8834 decimal 
degrees – This area is in an active floodplain and is also periodically grazed 
(low-intensity).  Although it is surrounded by grazing and hay fields and other rural 
uses, the shoreline ecological functions and floodplain appear to be largely intact 
with limited future development potential.  This area appears to better fit with the 
Natural environment designation, as recommended by WDFW, acknowledging that 
the existing agricultural activities that have and are expected to continue in the future 
on this land, such as grazing, hay cutting, and other agricultural activities, are exempt 
from the SMP.  Update Kettle River Reach 2d, Map 2, designated floodway to 
Natural, for area depicted on Figure 2 below. 
 
“Madilane’s Island” on Curlew Lake in T37, R33, S05, NE ¼ at -118.6682, 48.7337 – We 
were unable to determine which island is being referred to but did review Zipphel 
and Wiseman islands.  Zipphel is undeveloped, and although low-intensity recreation 
occurs on it, it does appear to better meet the Natural designation criteria, and will 
be updated accordingly.  Wiseman has residential development on it, so no change is 
recommended for the designation for this island.  Update Curlew Lake Environment 
Designation, Map 34, to Natural, for area depicted on Figure 3 below. 
 
Curlew Creek from the outlet of Curlew Lake downstream to the confluence with 
Lambert Creek – This area is surrounded by several rural uses, has several functional 
breaks, including old railroad grade and roads, and is immediately adjacent to active 
farming and other activities.  Consistent with the Rural environment designation 
criteria, this area should remain as Rural, recognizing wetland and riparian 
protections will still apply to protect the noted habitat in this area. 
 
Southern half of Lake Roberta (Curlew Lake) – This area has substantial residential 
development around it, active farming and roads, and so no change in environment 
designation is recommended.  Again, wetland and riparian protections will still apply 
to protect the noted habitat in this area, along with mitigation sequencing, as 
applicable to future development proposals. 
 
“Grumbach Slough” – Although it is surrounded by grazing and hay fields, a road to 
the west, and other rural uses, the shoreline ecological functions and floodplain 
appear to be largely intact with limited future development potential.  This area 
appears to better fit with the Natural environment designation, as recommended by 
WDFW.  Update to Natural, for area as depicted on Figure 4 below. 
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Kettle River side channel/wetland area near Danville – This area does not have 
identifiable development, is in an active floodplain, and has associated stream 
channels and wetlands.  Although it is surrounded by rural uses, the shoreline 
ecological functions and floodplain appear to be largely intact with limited future 
development potential.  Existing agricultural activity may be occurring in this area.  
This area appears to better fit with the Natural environment designation, as 
recommended by WDFW, acknowledging that the existing agricultural activities that 
have and are expected to continue in the future on this land, such as grazing, hay 
cutting, and other agricultural activities, are exempt from the SMP.  Update to 
Natural, for area as depicted on Figure 5 below. 

Shoreline 
Setbacks/ 

Buffers 

WDFW Page 43, Table 3.02 (B) Shoreline Development Standards Matrix for Ferry County 
Coalition 
  
For the Riparian Buffer Width Standard: WDFW recommends that in order for 
populations of trout and other aquatic species to persist over the long term1, local 
governments protect2 riparian areas’3 riparian ecological functions4. WDFW 
recommends local jurisdictions delineate Riparian Management Zones (RMZs) that 
encompass the entire riparian area. The size of the riparian area is independent of 
its current condition. Although altering a riparian area’s structure (e.g., clearing, 
grading) or functions (e.g., infiltration, shading) may not show immediate harm, the 
negative impacts to aquatic habitats reduce the likelihood that anadromous and 
other aquatic species will persist over the long term.  
 
Accordingly, WDFW recommends that local governments avoid, minimize, and 
provide compensatory mitigation for all alterations from existing conditions within 
a site potential tree height. We also conclude that regardless of what a local 
government delineates as its RMZ, riparian ecological functions occur within one 
SPTH200 (at a minimum) and that in order to achieve no net loss of ecological 
function all alterations from existing conditions within this area should be avoided, 
minimized, and compensated for.  
 
Regardless of current conditions, WDFW recommends that local jurisdictions look 
for opportunities to manage riparian areas to maximize their quality and 
connectivity. The most certain way to maximize a riparian area’s quality is to 
manage it to more closely replicate its historical condition5.  
 
WDFW recommends that when local jurisdictions consider strategies to minimize 
and compensate for alterations within riparian areas, they keep in mind that 
alterations which occur closer to the stream result in much greater harm than 
alterations that occur farther from the stream and that some riparian functions 
cannot be conserved if protection does not include areas close to the stream. In 
other words, for fish and wildlife, areas closest to the stream are more important to 
conserve than areas further from the stream.  
 
We also advise local jurisdictions to keep in mind that watershed-scale factors 
impact riparian areas and aquatic habitat and that long-term species persistence 

Buffers in the County’s Critical Areas Code that would be adopted as part of the SMP 
provide adequate protection of ecological functions within the riparian areas, 
including fish and wildlife habitat, shade and cover, erosion control, water quality, and 
organic input.   
 
The SMP was informed by a Shoreline IAC Report that provides an overview of 
existing functions, a land capacity analysis, and opportunities for protection and 
restoration. The County also prepared a Cumulative Impacts Analysis Report that 
demonstrates the updated SMP will result in no net loss to shoreline ecological 
functions during implementation.  Developing this conclusion required an 
examination of projected future development, how this development may risk 
ecological function, and regulatory and non-regulatory actions, including restoration 
plans, which can influence this risk. 
 
Regarding the recommendation to manage riparian areas to replicate historic 
conditions, the County prepared a SMP consistent with Ecology’s guidelines. The plan 
identifies reasonable opportunities to improve shoreline functions.  
 
Additionally, the SMP has avoidance, minimization, and mitigation measures to 
further reduce and mitigate impacts.   
 
No additional changes are recommended. 

Ecology concurs with the County response 
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depends upon both protection of riparian areas and adequate management 
throughout the watershed.  
Under Note #5: Riparian buffer widths within new agricultural development should 
be as protective as buffers in all other areas as necessary to protect ecological 
function of the riparian area. 
 
Citations: 
 
 1 GMA requires that local governments protect the functions and values of critical 
areas and give special consideration anadromous fisheries (RCW 36.70A.172). WAC 
365-190(6)(a) defines Fish and Wildlife Habitat Conservation Areas—a type of 
critical area—as “areas that serve a critical role in sustaining needed habitats and 
species for the functional integrity of the ecosystem, and which, if altered, may 
reduce the likelihood that the species will persist over the long term.”  
2 By “protect” we mean to provide, at a minimum, no net loss of riparian ecological 
function by avoiding, minimizing, and compensating for all disturbances to riparian 
ecological functions within riparian areas.  
3 By “riparian area” we mean the area from within which most riparian ecological 
functions are provided. This area is delineated as the area within one site-potential 
tree height of a 200-year old tree (SPTH200) of a stream, measuring from the wider 
of the bankfull width, associated wetlands, outer edge of the channel migration 
zone, or outer edge of the floodplain; it also includes steep/unstable slopes 
associated with this area.  
4 “Riparian ecological functions” include infiltration and flow maintenance, gravel 
recruitment, large wood recruitment, shading, nutrient cycling, and water quality 
maintenance.   
5 See Bisson, P.A., J.B. Dunham, and G.H. Reeves. 2009. Freshwater ecosystems and 
resilience of Pacific salmon. habitat management based on natural variability. 
Ecology and Society 14(1):45.  
Landres, P.B., P. Morgan, and F.J. Swanson. 1999. Overview of the use of natural 
variability concepts in management ecological systems. Ecological Applications 
9:1179-1188.   
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Figure 1 – Kettle River Reach 1 Island to be Designated Natural 
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Figure 2 – Kettle River Reach 2d Floodway to be Designated Natural 
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Figure 3 – Curlew Lake, Zipphel Island, to be Designated Natural
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Figure 4 and 5 – Kettle River Reach 4, Grumbach Slough, to be Designated Natural and Kettle River Reach 5a, Section to be Designated Natural 
 

 


