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Introduction

Ecology’s Findings and Conclusions (Attachment A) provide the factual basis for the Department
of Ecology’s (Ecology) decision on City of Ferndale’s (City) proposed amendment to their
Shoreline Master Program (SMP). This document is divided into three sections: Findings of Fact,
which provides findings related to the City’s proposed amendment, amendment history, and
the review process; Conclusions of Law; and Ecology’s Decision and Effective Date of the
amendment.

Findings of Fact

Brief Description of Proposed Amendment

The City submitted a locally initiated amendment of their SMP to Ecology for review and
approval pursuant to RCW 90.58.090 and WAC 173-26-120. The City opted to use the joint
review process set forth in WAC 173-27-104 for this amendment. This amendment intended to
correct an oversight in the allowed uses of the Rural Shoreline Environment Designation from
an SMP amendment completed in 2024.

Need for Amendment

The SMP regulates shoreline uses and activities along shorelines within city limits including
sections of the Nooksack River, Ten Mile Creek, Cedar Creek, Schell Creek, Silver Creek, Whiskey
Creek, and Tennant Lake along with associated wetlands. The Nooksack River flows through the
City and is classified as a Shoreline of Statewide Significance. The City completed a
comprehensive update of their SMP in 2009, and the periodic review was completed in 2024.
This locally initiated amendment corrects an error the City believes occurred while converting
Table 9.170 into regulatory text during the recent periodic review process in 2024. This
amendment aims to clarify that ‘utilities’ remain a permitted use in the rural designation,
consistent with the prior SMP and existing and anticipated uses in the shoreline.

SMP provisions to be changed by the amendment as proposed

This amendment is restricted to an update of the City Municipal Code (CMC) 20.40.030
Permitted Uses (Rural Designation). The amendment adds “Utilities” to the allowed uses in the
Rural designation “permitted uses” in FMC 20.40.030 (C), along with (A) Outdoor Recreation
Development and (B) Residential Development, not to exceed one unit per five acres.
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Amendment History, Review Process

The record indicates that the City began this amendment process in April 2025. The City opted
to use the joint review process set forth in WAC 173-27-104 for this amendment. The City
consulted with Ecology and solicited comments throughout the review process, beginning in
April 2025 through August 2025. Ecology provided an initial determination that the proposal is
consistent with the policy of RCW 90.58.020 and applicable guidelines on September 26, 2025.
The City sent Department of Commerce a 60-day Notice of Intent to Adopt Amendments on
April 14, 2025.

Joint Local-State comment period under WAC 173-26-104

The City and Ecology held a joint local-state comment period on the proposed amendments
following procedures outlined in WAC 173-26-104. The comment period began on June 25,
2025 and continued through July 25, 2025. The record shows that a public hearing regarding
this SMP amendment was held before the City of Ferndale Council on August 4, 2025. Ecology
attended the public hearing on August 4, 2025.

The City’s record indicates notice of the public hearing was published in the Ferndale Record on
June 18, 2025. Ecology sent direct notices of the public comment period to Tribal Governments,
including Tulalip Tribes, Lummi Nation, Nooksack Indian Tribe, Swinomish Indian Tribal
Community, and the Upper Skagit Indian Tribe, and interested parties on June 18, 2025, prior to
the public comment period, and in compliance with the requirements of WAC 173-26-120. We
noted the comment period on our webpage, detailing the amendment process. Our website
provided a link to the City amendment webpage which provided further detail about the SMP
amendment process, including how to comment and submit public testimony and how to
attend the public hearing.

The record indicates the City completed a SEPA checklist and issued a Mitigated Determination
of Non-Significance (DNS) on July 10, 2025, for the proposed SMP amendment. Affidavits of
publication provided by the City indicate the SEPA determination was listed in the Bellingham
Herald on June 6, 2025. The City accepted public comments on the proposed SMP amendment
between June 6 and June 20, 2025. The City received one comment from the Lummi Nation.

Summary and consideration of comments

The City received three public comments. One received during the SEPA comment period, the
other two received during the joint Local-State comment period. The Swinomish Indian Tribal
Community requested 60 days to review and provide comments. Two comments, one from the
Swinomish Indian Tribal Community and one from Washington Department of Fish and Wildlife
(WDFW) were rescinded after finding no issue with the proposal. The Lummi Nation provided a
comment saying they had no issue with the specific proposal and requested consultations occur
on a project-by-project basis. The City responded that they have and will continue to


http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.020
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coordinate with the Lummi Nation on all applications, including shoreline applications. The City
makes every effort to provide the Lummi Nation copies of reports ahead of formal comment
periods to allow adequate time to review and comment.

After considering the comments received and the City’s responses, Ecology finds the City’s
responses meet the requirements of WAC 173-26-104(2) and concludes that no changes to the
amendment are needed in response to comments.

Final submittal and Ecology review

A resolution approving an amendment to Ecology for state review was introduced and passed
by the City of Ferndale Council on August 4, 2025 (Resolution #25-08-04-C). An ordinance
adopting the amendment was introduced and passed by the City of Ferndale Council on
October 20, 2025 (Ordinance #2276) and signed by Greg Hansen, Mayor of Ferndale.

An initial submittal was received by Ecology for state review on April 23, 2025. Additional
materials were submitted throughout the year, including June 2, July 11, August 7, August 28,
September 18, September 26, October 24 and November 19. Ecology verified the submittal was
complete on November 20, 2025. This began Ecology’s formal review and decision-making
process per WAC 173-26-120.

At the conclusion of our formal review, Ecology’s Director must decide to approve the program
as submitted, approve it with required changes and/or recommended changes, or deny
approval.

Consistency Review

Consistency with Shoreline Management Act (Chapter 90.58 RCW)

The proposed amendment was reviewed by Ecology for consistency with the policies of RCW
90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also provided
evidence of its compliance with SMA procedural requirements for amending their SMP
contained in RCW 90.58.090(1) and (2).

Consistency with applicable guidelines (Chapter 173-26 WAC, Part lll)

The proposed amendment has been reviewed for compliance with the requirements of the
applicable Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020
definitions).

Consistency with applicable shoreline permit administration provisions (Chapter 173-27 WAC)
The proposed amendment has been reviewed for consistency with the requirements of WAC
173-27.
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Consistency with SEPA Requirements

The City submitted evidence of SEPA compliance in the form of an issued Mitigated
Determination of Non-Significance (MDNS) for adoption of the SMP amendment on July 10,
2025. Ecology did not comment on these actions.

CONCLUSIONS OF LAW

After review by Ecology of the complete record submitted and all comments received, Ecology
concludes that the City’s proposed amendments are consistent with the policy and standards of
RCW 90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171
through 251 and .020 definitions). This includes a conclusion that approval of the SMP
amendment will not foster uncoordinated and piecemeal development of the state’s shorelines
(WAC 173-26-201(1)(c)(i)) and will assure no net loss of shoreline ecological functions will result
from implementation of the amended SMP (WAC 173-26-201(1)(c)(iv) and WAC 173-26-186(8)).
Ecology concludes that those SMP segments relating to shorelines of statewide significance
continue to provide for the optimum implementation of Shoreline Management Act policy
(RCW 90.58.090(5)).

Ecology concludes that the City has complied with the requirements of RCW 90.58.100
regarding the SMP amendment process and contents.

Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and
WAC 173-26-090 and WAC 173-26-104 regarding public and agency involvement in the SMP
review and amendment process, including conducting public hearings, notice, consultation with
parties of interest and solicitation of comments from tribes, government agencies and Ecology.

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the
State Environmental Policy Act.

Ecology concludes that the City SMP submittals to Ecology were complete pursuant to the
requirements of WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.

Ecology concludes that we have complied with the state’s procedural requirements for review
and approval of shoreline master program amendments as set forth in RCW 90.58.090 and
WAC 173-26-104, WAC 173-26-110, and WAC 173-26-120.

DECISION AND EFFECTIVE DATE

Based on the preceding, Ecology has determined the proposed amendment to the City’s SMP is
consistent with Shoreline Management Act, the applicable Guidelines and implementing rules.
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Ecology approval of the proposed amendments is effective 14 days from Ecology’s final action
approving the amendment.
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