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ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
FOR PROPOSED PERIODIC REVIEW OF CITY OF EVERETT  

SHORELINE MASTER PROGRAM 
 

SMP Submittal accepted August 13, 2019, Ordinance No. 3680-19 
Prepared by Department of Ecology on September 25, 2019 

 
The City of Everett (City) has submitted Shoreline Master Program (SMP) amendments to 
Ecology for review for compliance with periodic review requirements.  
 
Approximately 43% of the City of Everett is located within shoreline jurisdiction.  The SMA 
jurisdiction extends over approximately 20.65 square miles combined land and water areas.  It 
includes Puget Sound (Port Gardner Bay and Jetty Island) Snohomish River Estuary including 
Union and Steamboat Slough, Snohomish River, Silver Lake, Lake Chaplain (City water supply) 
and numerous brackish and freshwater associated wetlands. The land uses of Everett’s shorelines 
is also diverse.  This includes industrial and maritime uses along Puget Sound and the 
Snohomish River; Residential uses on the southern marine shoreline and Silver Lake; the 
Marshlands agricultural area along the Snohomish River and forested shorelines along Lake 
Chaplain. 

FINDINGS OF FACT 

Need for amendment  
The proposed amendments are needed to comply with the statutory deadline for a periodic 
review of the City’s Shoreline Master Program pursuant to RCW 90.58.080(4).  The City 
prepared a checklist that documents proposed revisions.  The amendment brings the SMP into 
compliance with requirements of the Shoreline Management Act (Act) or state rules that have 
been added or changed since the last significant SMP update in 2002. It also ensures the SMP 
remains consistent with amended comprehensive plans and regulations, and incorporates 
revisions deemed necessary to reflect changed circumstances, new information, or improved 
data. 

SMP provisions to be changed by the amendment as proposed  
The following sections of the City SMP are proposed for revisions: 
 
Vision Statement:  The shoreline citizen advisory committee helped with significant revisions to         
SMP vision statement, which concludes with a long-term vision “to strike a balance between 
recreation and public access, improving habitat for fish and wildlife, while allowing for further 
economic development.”  
 
Shoreline Environment Designations:  
The City removed geographic description of each shoreline environment designation section 
from Chapter 3, and amended the environment designation map as follows: 

• Removal of Lake Stickney which is longer within the city urban growth boundary area 
(UGA).   
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• Maulsby Mudflats: Remove Urban Maritime interim shoreline designation and change to 

permanent Aquatic and Aquatic Conservancy environment.      
 

• Smith Island:  Expansion of the Aquatic Conservancy within the UGA expansion 
adjacent to Smith Island. 

 
Public Access Element: Select policies and regulations updated to reflect changing 
circumstances since last SMP update in 2002 and updates to the City public access plan.  This 
includes recognizing new public access areas, opportunities and greater recreation diversity.     
 
Removal of shoreline descriptive language and reliance more on SMP supporting shoreline 
reports such as the Snohomish Estuary Wetland Integration Plan, April 1997.     
 
Administrative Updates: As part of the periodic update; a number of changes were made to 
SMP administrative section SCC 30.44, including procedures and permit exemptions. 
 
Definitions:  As part of the periodic update; a number of definitions were updated in SCC 
30.91D for consistency with updated State shoreline laws.  
 
SMP Critical Areas Regulations (CAR) Integration: Chapter 2 SMP Users Guide, was 
revised to recognize the incorporation of the 2019 City CAR update (EMC 19.37).   
 

Amendment History, Review Process   
The City prepared a public participation program in accordance with WAC 173-26-090(3) (a) to 
inform, involve and encourage participation of interested persons and private entities, tribes, and 
applicable agencies having interests and responsibilities relating to shorelines. The City also 
received significant input from a Shoreline Citizen Advisory Committee.  The committee met 
five times in 2018.  They reviewed multiple SMP drafts and had substantive input into revisions.  
The Committee consisted of representatives of Everett’s shoreline neighborhoods, The Port of 
Everett, Naval Base Everett and the Marshlands Flood Control District.       
 
The City used Ecology’s checklist of legislative and rule amendments to review amendments to 
Chapter 90.58 RCW and department guidelines that have occurred since the master program was 
last amended, and determine if local amendments were needed to maintain compliance in 
accordance with WAC 173-26-090(3)(b)(i).  
 
The City reviewed changes to the comprehensive plan and development regulations to determine 
if the shoreline master program policies and regulations remain consistent with them in 
accordance with WAC 173-26-090(3)(b)(ii). 
 
The City considered whether to incorporate any amendments needed to reflect changed 
circumstances, new information or improved data in accordance with WAC 173-26-
090(3)(b)(iii). 
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The City consulted with Ecology and solicited comments throughout the review process.  
Ecology staff also participated in the Shoreline Citizen Advisory Committee  
 
The City held a joint local/state comment period on the proposed amendment following 
procedures outlined in WAC 173-26-104. The comment period began on January 15, 2019 and 
continued through February 22, 2019.  A public hearing before the Planning Commission was 
held on February 19, 2019.  The hearing had to be rescheduled to this date and public comment 
period extended due to a snow storm.   
  
The City provided notice to local parties, including a statement that the hearings were intended to 
address the periodic review in accordance with WAC 173-26-090(3) (c) (ii).  
Affidavits of publication provided by the City indicate notice of the hearing was published in the 
Everett Herald on January 15, 2019.   
 
Ecology distributed notice of the joint comment period to state interested parties on January 14, 
2019. Re-noticing on February 12, 2019 was also required due to cancelation of the first hearing 
date.     
 
One organization (Port of Everett) submitted comments on the proposed amendments.  The City 
submitted to Ecology its responses to issues raised during the comment period on March 8, 2019.  
 
The Port’s comments focused on clarifying permitting/exemption classifications for replacement 
and maintenance activities and the SMP public access in lieu fee program.  The City responses 
provided permitting clarification, and proposed revisions to a few public access standards to 
better clarify the applicability of the City public access in lieu fee program.   
 
The City submitted a draft SMP for Ecology initial determination. Ecology concluded that the 
Critical Areas Ordinance (CAO) referencing in Chapter 2 (SMP Users Guide) had minor 
inconsistencies with applicable laws and rules, and provided an initial determination memo to the 
City on April 17, 2019, describing the specific areas of concern and changes necessary to ensure 
consistency with state requirements. The City responded by updating the components of the 
Shoreline Master Program section with the 2019 CAR adoption ordinance reference, and 
amending CAO exceptions (reasonable use and right of way utility improvements). 
 
City staff made the necessary changes consistent with Ecology’s April 2019 recommendations to 
the draft SMP and incorporated them into the locally adopted SMP. 
 
With passage of Ordinance #3680-19, on May 29, 2019 the City authorized staff to forward the 
proposed amendments to Ecology for formal approval. The proposed SMP amendment was 
received by Ecology on July 19, 2019 and verified as complete on August 13, 2019.   
 

Consistency with Chapter 90.58 RCW 
Ecology reviewed the proposed amendment for consistency with the policy of RCW 90.58.020 
and amendment approval criteria of RCW 90.58.090(3), (4) and (5).  The City also provided 
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documentation demonstrating compliance with SMA procedural requirements for amending their 
SMP, pursuant to RCW 90.58.090(1) and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
Ecology reviewed the proposed amendment for compliance with applicable Shoreline Master 
Program Guideline requirements provided in WAC 173-26-171 through 251 and 173-26-020 
definitions.  This included review for compliance with the SMP amendment criteria found in 
WAC 173-26-201(1) (c) along with review of the SMP Periodic Review Checklist submitted by 
the City.  

Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a 
Determination of Non-Significance (DNS) for the proposed SMP amendments on January 15, 
2019. Ecology did not comment on the DNS.   

Other Studies or Analyses supporting the SMP amendment 
Ecology also reviewed supporting documents prepared by the City in support of the SMP 
amendment.  These documents included a public participation plan, a periodic review checklist 
and a revised public access plan. 

CONCLUSIONS OF LAW 
After review of the complete record submitted and all comments received, Ecology concludes 
that the City’s proposed amendments are consistent with the policy and standards of RCW 
90.58.020 and RCW 90.58.090 and the applicable SMP Guidelines (WAC 173-26-171 through 
251 and .020 definitions).   
 
Ecology concludes that the proposed amendment satisfies the criteria for approval of 
amendments found in WAC 173-26-201(1) (c). This includes the conclusion that approval of the 
SMP amendment will not foster uncoordinated and piecemeal development of the state’s 
shorelines (WAC 173-26-201(1) (c) (i) and will assure no net loss of shoreline ecological 
functions resulting from implementation of the amended master program (WAC 173-26-201(1) 
(c) (iv)). 
 
Ecology concludes that those SMP segments relating to shorelines of statewide significance 
provide for the optimum implementation of Shoreline Management Act policy (RCW 
90.58.090(5).   
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and 
WAC 173-26-090 and WAC 173-26-104 regarding public and agency involvement in the SMP 
review and amendment process, including conducting open houses and public hearings, notice, 
consultation with parties of interest and solicitation of comments from tribes, government 
agencies and Ecology.  
 
Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the 
State Environmental Policy Act. 
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Ecology concludes that the City SMP submittal to Ecology was complete pursuant to the 
requirements of WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.  
 
Ecology concludes that procedural requirements for review and approval of shoreline master 
program amendments have been complied with, as set forth in RCW 90.58.090 and WAC 173-
26-104, WAC 173-26-110, and WAC 173-26-120. 
 
Ecology concludes that with this action the City has completed the required process for periodic 
review in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 
 

DECISION AND EFFECTIVE DATE 
 

Based on the preceding, Ecology has determined that the City’s proposed amendments are 
consistent with Shoreline Management Act policies, applicable SMP Guideline requirements and 
implementing rules.  Therefore, Ecology approval of the proposed amendments shall be effective 
14 days from this final action approving the amendment. 
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