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Introduction 
The Department of Ecology (Ecology) Findings and Conclusions (presented herein as Attachment A), 
including reference to Required and Recommended Changes (Attachment B), provides the factual basis 
for our conditional approval of the Town of Eatonville’s (Town) Shoreline Master Program (SMP) 
periodic review amendment. This document is divided into three sections: Findings of Fact regarding the 
amendment history and the review process, Conclusions of Law, and Decision and Effective Date of the 
amendment. Attachment B outlines Ecology’s identified required and recommended changes to the 
SMP amendment. 

Brief Description of Proposed Amendment 
The Town of Eatonville is undergoing a statutorily required periodic review of their SMP and has 
submitted an amendment to Ecology for review and approval. The Town opted to use the standard 
review process in WAC 173-26-100 for this periodic review and associated amendment. 

FINDINGS OF FACT 

Need for amendment  
Eatonville comprehensively updated their master program in July 2015. Now, the proposed amendment 
is needed to comply with the statutory deadline for a periodic review of the SMP pursuant to RCW 
90.58.080(4). The amendment will bring the SMP into compliance with requirements of the Shoreline 
Management Act or state rules that have been added or changed since the SMP was comprehensively 
updated; ensure the SMP remains consistent with amended comprehensive plans and regulations and 
incorporate revisions deemed necessary to reflect changed circumstances, new information, or 
improved data. 

SMP provisions to be changed by the amendment as proposed  
The SMP regulates shoreline uses and activities along four streams within the Nisqually River 
Watershed, including Lynch Creek, Ohop Creek, Mashel River, and Little Mashel River and their 
shorelands. Eatonville’s SMP is a standalone document containing goals, policies, regulations, and the 
official shoreline map. The SMP goals and policies are considered an element of the Town’s 
Comprehensive Plan. All other portions of the SMP are part of the Town’s development regulations, 
incorporated into Chapter 15.08 of the Eatonville Municipal Code (EMC). Relevant portions of the critical 
area regulations found in EMC Chapter 15.16 Critical Areas Code are adopted by reference in SMP 4.3.2 
for protection of critical areas in shoreline jurisdiction. 

 
The specific SMP sections proposed for amendment are summarized below:1 

 

 
1 All references are to section numbering in the revised locally adopted SMP as submitted for Ecology review. 
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Chapter 4 General Policies and Regulations 
4.3.1 Environmental Protection and Critical Areas Policies – Moved requirement to use 2014 Wetlands 
Rating System to regulations section [7]. 

4.3.2 Environmental Protection and Critical Areas Regulations 
• Modified the Town’s critical areas ordinance incorporation [1]. 
• Add reference to federal wetland delineation manual and to Ecology’s 2014 Wetlands Rating 

System [1.d, 1.e, 1.f]. 

4.4 Flood Hazard Reduction- Updated internal references to EMC 15.24 floodplain regulations [1.3 and 
2.1]. 

Chapter 5 Shoreline Modification 
5.2 Fill, Excavation, Ditching, Clear and Grade- Removed exemption for forest practices reference from 
this section and relocates it to 7.2.4.5 [5.2.2(3)]. 

Chapter 7 Administrative Provisions 
7.2 Shoreline Permits and Exemptions 

• Monetary threshold values are updated for substantial developments [3.1]. 
• New exemption addressing the retrofitting of existing structures for compliance with the 

Americans with Disabilities Act [3.15]. 
• New exemption for construction of a noncommercial dock [3.16]. 
• New provision listing those developments not required to obtain shoreline permits or local 

reviews [4.1-4.4]. 
• Adds exception note regarding forest practices that only include timber cutting [4.5]. 

7.3 Letter of Exemption, updates “Statement of Exemption” to “Letter of Exemption” 

7.6 Ecology Review, Adds requirement for return receipt mail when filing permits with Ecology [3]. 

7.7 Appeals, adds provision defining date of filing [3]. 

Chapter 8 Definitions 
8.2 Definitions, revisions are made to the following definitions: development, substantial development, 

floodway, and wetlands. 

Amendment History, Review Process   
The Town prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform, 
involve and encourage participation of interested persons and private entities, tribes, and applicable 
agencies having interests and responsibilities relating to shorelines. Due to the COVID-19 pandemic, the 
Town held public meetings in a virtual format using Zoom, including project briefings at Planning 
Commission and Town Council meetings.  

A consultant, hired by the Town, assisted with the development of draft documents and organized 
public outreach and the local adoption process.   

The Town used Ecology’s Periodic Review checklist of legislative and rule amendments to review 
amendments to chapter 90.58 RCW and department guidelines that have occurred since the SMP 
comprehensive update and determine if local amendments were needed to maintain compliance in 
accordance with WAC 173-26-090(3)(b)(i). The Town also reviewed changes to the comprehensive plan 
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and development regulations to determine if the shoreline master program policies and regulations 
remain consistent with them in accordance with WAC 173-26-090(3)(b)(ii). The Town considered 
whether to incorporate any amendments needed to reflect changed circumstances, new information or 
improved data in accordance with WAC 173-26-090(3)(b)(iii). The Town consulted with Ecology and 
solicited comments throughout the review process, including opportunities to comment on draft 
materials from July 2019 to September 2019.  

Public meetings addressing this topic were held with the Planning Commission and the Town Council. A 
public hearing was held September 3, 2019. Notice of the hearing was published in the Eatonville 
Dispatch on August 14th and 28th, 2019. 

The record indicates the Town completed a State Environmental Policy Act (SEPA) checklist and issued a 
Determination of Non-Significance (DNS) for the proposed amendments to the SMP on July 1, 2019. The 
Town extended the SEPA DNS comment period to September 3, 2019. Notice of the DNS was published 
in the Eatonville Dispatch on July 17, 2019. The Town provided 60-Day Notice of Intent to Adopt to the 
Department of Commerce on August 5, 2019. No individuals or organizations submitted comments to 
the Town on the proposed amendment. The Town created a statement to that effect consistent with 
WAC 173-26-110(7). 

With passage of Ordinance No. 2019-7 on October 28, 2019, the Town Council authorized staff to 
forward the proposed amendments to Ecology for formal review. Due to a change in staffing at the 
Town, there was a two-year gap between local adoption and when Ecology received a final submittal 
package for state review and approval. 

The proposed SMP amendment was received by Ecology for state review on November 9, 2021, with 
additional materials submitted November 10 and 16. Ecology verified the submittal as complete on 
November 16, 2021.  

In compliance with the requirements of WAC 173-26-120, the state comment period began on 
December 6th, 2021, and continued through January 8th, 2022. Notice of the state comment period was 
distributed via email to state and local interested parties identified by the Town on November 23, 2021, 
in compliance with the requirements of WAC 173-26-120.  The Puyallup Tribe, Muckleshoot Indian Tribe, 
Nisqually Indian Tribe, and Steilacoom Tribe were individually notified and invited to consult. Notice of 
the comment period, including a description of the proposed amendments and the authority under 
which the action is proposed along with the manner in which interested persons may obtain copies and 
present their views was provided on Ecology’s website2 and as part of the written notice. No comments 
were submitted on the proposed amendment. 

At the conclusion of our formal review, Ecology’s Director must decide to approve the program as 
submitted, approve it with required changes and/or recommended changes, or deny approval. 

 
2 https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/State-
approved-Shoreline-Master-Programs/Eatonville 

https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/State-approved-Shoreline-Master-Programs/Eatonville
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Consistency Review 
Consistency with Chapter 90.58 RCW 
The proposed amendment has been reviewed for consistency with the policy of RCW 90.58.020 and the 
approval criteria of RCW 90.58.090(3), (4) and (5). The Town has also provided evidence of its 
compliance with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) 
and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the applicable 
Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
included review of a SMP Periodic Review Checklist, which was completed by the Town.  

Consistency with applicable Shoreline Permit Administration Provisions (Chapter 173-27 WAC) 
The proposed amendment has been reviewed for consistency with the requirements of WAC 173-27. 

Consistency with SEPA Requirements 
The Town submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a 
determination of non-significance (DNS) July 1, 2019, for the proposed SMP amendments. The record 
indicates notice of the DNS was published in the Eatonville Dispatch on July 17, 2019. Ecology did not 
comment on the DNS. 

Other Studies or Analyses supporting the SMP amendment  
Ecology also reviewed documents prepared by or for the Town in support of the SMP amendments. 
These documents include the public participation plan and public meeting materials.  

Summary of Issues Identified by Ecology as Relevant to Its Decision 
Incorporation of Critical Areas Ordinance 
Ecology has identified four required changes related to the incorporation of critical areas regulations 
into the SMP by reference. As proposed, the SMP would adopt the Critical Areas Ordinance (CAO) by 
reference to the chapter of the Eatonville Municipal Code in which it is codified. Per WAC 173-26-
191(2)(b), including other documents or regulations by reference requires identification of a specific, 
dated edition. The Town amended their CAO in 2019; the required change adds a reference to the 
specific date and ordinance number of this version (see REQ-1 in Attachment B). 

Ecology found that the incorporated critical areas regulations include an exemption for small, isolated 
Category IV wetlands from critical area protections. This exemption is inconsistent with Ecology 
guidance and with the WAC requirement that critical areas provisions incorporated into the SMP 
provide “a level of protection… that assures no net loss of shoreline ecological functions necessary to 
sustain shoreline natural resources” (WAC 173-26-221(2)(a)(ii)). The required change clarifies that this 
exemption does not apply in shoreline jurisdiction (see REQ-2 in Attachment B). In addition, Ecology 
found that the proposed wetland use allowances, buffers, and buffer averaging provisions in the 
incorporated CAO are not supported by “the most current, accurate, and complete scientific 
information” regarding wetland protections (WAC 173-26-201(2)(a)). Specifically, the incorporated 
general performance standards for wetlands define circumstances in which activities and uses may be 
allowed in wetlands and lead to direct wetland impacts. Such activities and uses should only be allowed 
through the Shoreline Variance process (see REQ-3 in Attachment B). Additionally, the incorporated 
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wetland buffers are smaller than those recommended by Ecology guidance and allow for buffer 
reductions through averaging beyond twenty-five percent of the standard buffer width, and in some 
cases below 25 feet. The required change amends these provisions to ensure consistency with the no 
net loss requirements of the SMA found in WAC 173-26-186(8)(b) and -221(2)(a)(ii) (see REQ-4 in 
Attachment B). 

Ecology has also identified eight recommended changes for consideration by the Town. These are 
documented in Attachment B and relate to critical areas protection standards, cost threshold updates, 
correct citations to the Eatonville Municipal Code, and clarifying the list of WAC exemptions as set forth 
in WAC 173-27-040. These changes would improve clarity and implementation of the SMP and are 
consistent with SMA policy (RCW 90.58.020) and the SMP Guidelines (WAC 173-26, Part III).  

Ecology staff shared our concerns with the Town’s critical areas provision incorporation with Town staff 
in the form of draft required and recommended changes in March and August 2022.  

CONCLUSIONS OF LAW 
After review of the complete record submitted, Ecology concludes that the Town’s proposed 
amendment, with incorporation of Ecology’s required changes itemized in Attachment B, can be 
considered consistent with the policy and standards of RCW 90.58.020 and RCW 90.58.090 and the 
applicable SMP guidelines (WAC 173-26-171 through -251 and -020, Definitions). Ecology concludes that 
the proposed amendment satisfies the criteria for approval of amendments found in WAC 173-26-
201(1)(c). This includes the conclusion that conditional approval of the SMP amendment will not foster 
uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-201(1)(c)(i)) and will 
assure no net loss of shoreline ecological functions will result from implementation of the amended 
master program (WAC 173-26-201(1)(c)(iv) and WAC 173-26-186(8)). 

Ecology concludes that the Town has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents. 

Ecology concludes that the Town has complied with the requirements of RCW 90.58.130 and WAC 173-
26-090 and WAC 173-26-100 regarding public and agency involvement in the SMP review and 
amendment process, including conducting public hearings, notice, consultation with parties of interest 
and solicitation of comments from tribes, government agencies and Ecology.  

Ecology concludes that the Town has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 

Ecology concludes that the Town’s SMP submittal to Ecology was complete pursuant to the 
requirements of WAC 173-26-090, WAC 173-26-100, and WAC 173-26-110.  
 
Ecology concludes that we have complied with the state’s procedural requirements for review and 
approval of shoreline master program amendments as set forth in RCW 90.58.090, WAC 173-26-100, 
WAC 173-26-110, and WAC 173-26-120. 

Ecology concludes that with this action the Town has completed the required process for periodic 
review in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 
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DECISION AND EFFECTIVE DATE 
Based on the preceding, Ecology has determined the proposed amendment to the Town’s SMP is 
consistent with the policy of the Shoreline Management Act, the applicable Guidelines and 
implementing rules, once required changes set forth in Attachment B are accepted by the Town. Ecology 
has also determined that the SMP could benefit from incorporation of the recommended changes 
identified in Attachment B. The Town may choose to adopt some or all of the recommended changes. 
Pursuant to RCW 90.58.090(2)(e), the Town must notify Ecology of the approval or denial of the 
recommended changes.  

As provided in RCW 90.58.090(2)(e)(ii) the Town may choose to submit an alternative to all or part of 
the changes required or recommended by Ecology. If Ecology determines that the alternative proposal is 
consistent with the purpose and intent of Ecology’s original changes and with RCW 90.58, then we shall 
approve the alternative proposal and that action shall be the final action. 

Ecology’s approval of the proposed amendment, with required changes or approved alternatives, will be 
effective 14 days from Ecology’s final action approving the amendment. Ecology’s final action will be a 
letter verifying receipt of written notice that the Town has agreed to the required and recommended 
changes identified in Attachment B or approval of proposed alternative language. 

 


	Introduction
	Brief Description of Proposed Amendment
	FINDINGS OF FACT
	Need for amendment
	SMP provisions to be changed by the amendment as proposed
	Chapter 4 General Policies and Regulations
	Chapter 5 Shoreline Modification
	Chapter 7 Administrative Provisions
	Chapter 8 Definitions

	Amendment History, Review Process
	Consistency Review
	Consistency with Chapter 90.58 RCW
	Consistency with applicable guidelines (Chapter 173-26 WAC, Part III)
	Consistency with applicable Shoreline Permit Administration Provisions (Chapter 173-27 WAC)
	Consistency with SEPA Requirements
	Other Studies or Analyses supporting the SMP amendment

	Summary of Issues Identified by Ecology as Relevant to Its Decision
	Incorporation of Critical Areas Ordinance


	CONCLUSIONS OF LAW
	DECISION AND EFFECTIVE DATE

