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1  

 
40.460.520 A 

Archaeological 
Resources 

 

Levanen, 
CCCU 

The county is proposing to “force an 
applicant to do an archaeological study 
by using a subjective term, probability, 
instead of the given term, known.”  
Making this more regulatory is not good 
policy. 
This proposed amendment needs to be 
removed. 

Thank you for the comment. The text amendment regarding 
archaeological resources clarifies the vague phrase “likely to 
contain” by defining what “likely to contain” means in regards to 
the statewide Archaeological Predictive Model. The text 
amendment makes this portion of code more clear and 
consistent with Clark County Code 40.570.080(c)(3)(k), the SEPA 
chapter of county code. The code amendment is a clarification 
and not something new. 

2  

40.460.520 A 
Archaeological 
Resources 
 

Trohimovich, 
Futurewise 

Appreciates the opportunity to 
comment and strongly supports the 
proposed amendments which would 
require a site inspection and evaluation 
by a professional for uses/activities in 
areas with a low-moderate to high 
probability in the DAHP predictive 
model. 

Thank you for the comment. The text amendment regarding 
archaeological resources clarifies the vague phrase “likely to 
contain” by defining what “likely to contain” means in regards to 
the statewide Archaeological Predictive Model. The text 
amendment makes this portion of code more clear and 
consistent with Clark County Code 40.570.080(c)(3)(k), the SEPA 
chapter of county code. The code amendment is a clarification 
and not something new. 

3  40.460.630 E 
Forest Practices 

Levanen, 
CCCU 

Rasmussen, 
CCCU 

The county exceeds its jurisdictional 
boundary to regulate forest practices 
and the additional regulatory burden 
will add costs and delays.  It is an 
unnecessary bureaucratic layer.  DNR 
rules and permits address timber 
harvest and all associated work 
including construction or maintenance 
of a logging road.  “This regulatory 
scheme would shut down the timber 
industry in Clark County.”  This 
amendment must be removed. 

Thank you for the comment. The code amendment is consistent 
with the Shoreline Management Act (Chapter 90.58 RCW), 
Department of Ecology Shoreline Management Act rules                           
(WAC 173-26-241(3)(e)), Forest Practices Act (RCW 
76.09.240(6)(d) ), and Forest Practices Board rules (WAC 222-50-
020(2)). These statutes define state agency roles regarding the 
Forest Practices Act and Shoreline Management Act. The 
amendment clarifies that a forest practice that only involves 
timber cutting is not development under the Shoreline 
Management Act and does not require a shoreline substantial 
development permit. This addresses a regularly recurring 
question which is answered in Forest Practice Board rules but has 
not been addressed in Shoreline Management Act rules until the 

                                                           
1 This document is a summary of the issues raised during the comment period.  Complete copies of all comment letters were also provided to the County allowing for a complete 
understanding of the context in which the comments were made.  
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recent update to WAC 173-26-241(3)(e). Questions regarding this 
topic are a regular occurrence at the county. In 2016, a Clark 
County Management Decision was made to clarify that timber 
harvest conducted under the Forest Practices Act is not 
considered development as defined in Chapter 90.58 RCW. The 
Department of Ecology reviewed and confirmed the county’s 
decision through an administrative interpretation review on 
3/23/17, revised 3/24/17. The code amendment under 
consideration is consistent with these administrative decisions 
and reviews and would clarify existing practices and policy. 

4  40.460.630 E 
Forest Practices 

Levanen, 
CCCU 

CCCU researched WAC 173-26-241 (3)(e) 
which the county indicated is the source 
of the proposed change.  The county 
language acknowledges timber harvest 
is not subject to the SMP, but in the 
same paragraph it says road 
improvement, culvert replacement or 
landings are development subject to 
regulations.  We believe the addendum 
[amendment] is intended to stop the 
use of most DNR permits and the use of 
logging roads. Request the change be 
rejected and require no county 
interference in timber harvests 
managed by DNR under the Forest 
Practices Act. 

Thank you for the comment. In 2017, the Department of Ecology 
updated its Shoreline Management Act rules in WAC 173-26-
241(3)(e) to clarify what forest practice activities are subject to 
the Shoreline Management Act and what activities are not. The 
county code amendment is in alignment with the Chapter 173-26 
WAC update, and is intended to clarify that timber cutting is not 
subject to the Shoreline Management Act and does not require a 
shoreline substantial development permit or shoreline 
exemption, but activities that are considered development in the 
forest practices arena (such as road construction), are subject to 
the Shoreline Master Program review process. The code 
amendment will not impact existing Department of Natural 
Resources and county forestry processes. A person or company 
conducting forest practices within the county will not experience 
any impacts from the code amendment, as the text change is for 
clarification purposes only and will help address regularly 
recurring questions on the topic by codifying existing practice and 
policy. 

5  40.460.630 E 
Forest Practices 

Brink, 
Pomeroy 
Plowman 

Ranch 

Concerned with the proposed changes 
to the shoreline ordinance related to 
timber harvest.  DNR should remain the 
lead agency for these activities. 

Thank you for the comment. In 2017, the Department of Ecology 
updated its Shoreline Management Act rules in WAC 173-26-
241(3)(e) to clarify what forest practice activities are subject to 
the Shoreline Management Act and what activities are not. The 
code amendment is in alignment with this update, and is 
intended to clarify that timber cutting is not subject to the 
Shoreline Management Act and does not require a shoreline 
substantial development permit or shoreline exemption, but 
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activities that are considered development in the forest practices 
arena (such as road construction), are subject to the Shoreline 
Master Program review process. The code amendment will not 
impact existing Department of Natural Resources and county 
forestry processes. The code amendment is consistent with the 
Forest Practices Act (RCW 76.09.240(6)), Forest Practices Board 
rules (WAC 222-50-020(2)), Shoreline Management Act (Chapter 
90.58 RCW), and Shoreline Management Act rules (WAC 173-26-
241(3)(e)). These statutes define state agency roles regarding the 
Forest Practices Act and Shoreline Management Act. The 
amendment would codify existing practice and policy. 

6  40.460.630 E 
Forest Practices Mizar, DNR 

Requests a meeting to discuss the 
proposed changes to the regulations 
and believes this may impact review and 
processing of activities within 200 feet 
of Shorelines of Statewide Significance. 

Thank you for the comment. Clark County was informed by 
phone on 2/27/19 by the Department of Ecology that the 
Department of Ecology would be having a call with the 
Department of Natural Resources to discuss their concerns. 
County staff are available to answer questions that are raised in 
the conversation. In general, the code amendment is for 
clarification purposes only, and will not impact existing 
Department of Natural Resources review and processing activities 
within 200 feet of Shorelines of Statewide Significance. The 
amendment would codify existing practice and policy. 

7  40.460.630 E 
Forest Practices 

Rasmussen, 
CCCU 

The request for the amendment came 
from county staff not the elected Board 
of Councilors.  Policy decisions should 
come from the discretion and direction 
of the Board. 

Thank you for the comment. Standard process was followed for 
the Shoreline Master Program amendment, consistent with the 
“Type IV Process – Legislative Decisions” in Clark County Code 
40.510.040, and Shoreline Master Program amendment process 
outlined in WAC 173-26-100. 

8  40.460.630 E 
Forest Practices 

Rasmussen, 
CCCU 

Staff and management should not have 
the ability to stretch their 
interpretations beyond limits already 
defined and established by state 
regulations, particularly where 
professionals in the industry have been 
excluded from the processes and 
ignored. 

Thank you for the comment. The amendment is consistent with 
the Shoreline Management Act (Chapter 90.58 RCW), Department 
of Ecology Shoreline Management Act rules (WAC 173-26- 
241(3)(e)), Forest Practices Act (76.09.240(6)(d) RCW), and Forest 
Practices Board rules (WAC 222-50-020(2)). Standard public 
process and notification processes were followed for the 
Shoreline Master Program amendment, consistent with the “Type 
IV Process – Legislative Decisions” in Clark County Code 
40.510.040, and Shoreline Master Program amendment process 
outlined in WAC 173-26-100. 
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9  40.460.630 E 
Forest Practices 

Rasmussen, 
CCCU 

The proposed amendment process 
should have included all potential risks 
and costs to the harvester associated 
with the new requirements.   

Thank you for the comment. A person or company conducting 
forest practices within the county will not experience any impacts 
from the code amendment, as the text change is for clarification 
purposes only and will help address regularly recurring questions 
on the topic. The amendment would codify existing practice and 
policy. 

10  
40.460.800 

Definition of 
“development” 

Levanen, 
CCCU 

It’s unclear why the county is proposing 
an additional definition of 
“development”.  Some words in the 
definition do not fit and need to be 
removed.  The dictionary definition of 
develop says to make something more 
productive. The words dumping, and 
removal of sand and gravel don’t fit this 
definition.  This amendment needs to be 
removed. 

Thank you for the comment. The definition of development 
included in the amendment is consistent with RCW 
90.58.030(3)(a) and WAC 173-27-030(6). 
Since the Shoreline Management Act has its own definition of 
development, county code becomes more clear if this definition 
is included in the Shoreline Master Program section of code. The 
definition of development in the Shoreline Management Act in 
RCW 90.58.030(3)(a) has been a part of the law since initial 
enactment in 1971. By adding the definition to code, the county’s 
Shoreline Master Program becomes more transparent and easier 
to understand. 

 

Abbreviations: 

CCCU – Clark County Citizens United 
DAHP – Department of Archaeology and Historic Preservation 
DNR – Washington Department of Natural Resources 


