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Brief Description of Proposed Amendment: Clark County has submitted an amendment of their 
Shoreline Master Program (SMP) to Ecology for approval.  The amendment incorporates recent 
legislative changes including an update to the list of exemptions, addressing floating on-water 
residences and revising the composition of the county’s Shoreline Management Committee.  
 
FINDINGS OF FACT 
 
Need for amendment. The proposed amendment keep the county’s SMP current with recent 
legislative changes.  
 
SMP provisions to be changed by the amendments as proposed: The following sections of the 
existing Clark County SMP, codified in Chapter 40.460 of the Clark County Code, are proposed for 
change (underline for new language; strikeout for deleted language): 
 

• Section 40.460.230 Exemptions from a Shoreline Substantial Development Permit – Revisions 
are made to keep the SMP current with statutory changes to RCW 90.58.030: 

 
o Revisions to B.8, updating the dock exemption increasing the monetary threshold for 

replacement docks; and  
o Adding B.19 to include the exemption addressing Americans with Disabilities Act 

retrofits of existing structures.   
 

• Section 40.460.620 Shoreline Use, Modification, and Standards Table - Revisions under 
Residential Uses adds a line addressing existing floating on-water residences and another row 
showing new structures are prohibited. 

 
• Section 40.460.630(K) – Residential Uses.  A new regulation #13 is added to address existing 

floating on-water residences, and provides language allowing for a one-time expansion to those 
structures, with limitations.  New floating on-water residences are prohibited. 
 

• Section 40.460.710 (A) Administrative Authority and Responsibility – The composition of the 
Shoreline Management Review Committee is revised due to county departmental 
reorganizations.  

 
• Section 40.460.800 Definitions.  The statutory definition of a floating on-water residence is 

added. 
 
Amendment History, Review Process:  The proposed amendment originated in a local planning 
process that began in early 2017. The record shows the Planning Commission held a public hearing on 
April 20, 2017.  Notice of the hearing was published April 5, 2017 in The Columbian.  The record also 
shows the Board of County Councilors (BOCC) held hearings October 24, 2017.   
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With passage of Ordinance No. 2018-01-01, on January 9, 2018, the BOCC authorized county staff to 
forward the proposed amendment to Ecology for approval. 
 
The proposed SMP amendments were received by Ecology for state review and verified as complete 
on February 8, 2018. Notice of the state comment period was distributed to state and local interested 
parties identified by the county on February 26, 2018, in compliance with the requirements of WAC 
173-26-120 (2) and as follows: the state comment period began on March 7, 2018 and continued 
through March 22, 2018 for a total of 15 days.1 Ecology staff determined the proposed amendment is 
relatively straightforward and non-controversial and a shorter comment period is justified. 
 
Notice of the comment period, including a description of the proposed amendments and the authority 
under which the action is proposed along with the manner in which interested persons may obtain 
copies and present their views was provided on Ecology’s website: 
https://www.ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-
planning/Status-of-local-Shoreline-Master-Programs-SMP/Clark-County and as part of the written 
notice sent to all interested parties.  
 
Ecology received one comment letter from Department of Natural Resource requesting that the SMP 
clarify where floating-on-water residences (FOWRs) will be allowed.  Ecology forwarded the 
comment to the county on March 26, 2018. The county provided its comment response the same day, 
pointing out that the proposed definition identifies these as those FOWRs which existed in a marina 
prior to July 1, 2014.  There are only two marinas – Kadow’s Marina and Felida Moorage - within 
county jurisdiction.  New floating-on-water-residences are prohibited. 
 
Consistency with Chapter 90.58 RCW:  The proposed amendments have been reviewed for 
consistency with the policy of RCW 90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and 
(5). The county has also provided evidence of its compliance with SMA procedural requirements for 
amending their SMP contained in RCW 90.58.090(1) and (2). 
 
Consistency with “applicable guidelines” (Chapter 173-26 WAC, Part III):  The proposed 
amendments have been reviewed for compliance with the requirements of the applicable Shoreline 
Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
included review of a SMP Submittal Checklist, which was completed by the county and submitted to 
Ecology for review along with other amendment materials.  
 
Consistency with Amendment Criteria: The proposed amendment has also been reviewed for 
compliance with WAC 173-26-201(1)(c) of the SMP Guidelines. 

• The proposed amendment will not foster uncoordinated and piecemeal development of the 
state’s shorelines.  

• The amendment is consistent with all applicable policies and standards of the Act.  
• All procedural rule requirements for public notice and consultation have been satisfied.  

                                                 
1 Per RCW 90.58.090 (2)(a), the comment period shall be at least 30 days unless the department determines the level of 
complexity or controversy involved supports a shorter period. 

https://www.ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Status-of-local-Shoreline-Master-Programs-SMP/Clark-County
https://www.ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Status-of-local-Shoreline-Master-Programs-SMP/Clark-County
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• The master program guidelines analytical requirements and substantive standards have been 
satisfied, as applicable to the amendment. 

• The amendment will not result in a net loss of shoreline ecological functions.  
 
Consistency with SEPA requirements:  The County submitted evidence of SEPA compliance in the 
form of a SEPA checklist and issued a Determination of Non-Significance (DNS) for the proposed 
SMP amendment on March 17, 2017.  The record indicates notice of the SEPA determination was 
published on March 31, 2017.  Ecology did not comment on the DNS.   
 
Other studies or analyses supporting the master program amendment:  Ecology also reviewed the 
following additional documents prepared by the County in support of the SMP amendment: 
 

• Clark County Planning Commission Public Hearing minutes, April 20, 2017 
• Planning Commission Recommendations to the Board of County Councilors, October 24, 2017 
• Board of County Councilors Minutes, October 24, 2017 
• SMP Checklist 

 
Summary of issues identified by Ecology as relevant to its decision:  None 
 
CONCLUSIONS OF LAW  
 
After review by Ecology of the complete record submitted, Ecology concludes that the county’s 
proposed SMP amendments are consistent with the policy and standards of RCW 90.58.020 and RCW 
90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions).   
 
Ecology concludes that the proposed amendments are consistent with the criteria for approving master 
program amendments in WAC 173-26-201(1)(c). 
 
Ecology concludes that the county has complied with the requirements of RCW 90.58.100 regarding 
the SMP amendment process and contents. 
 
Ecology concludes that the county has complied with the requirements of RCW 90.58.130 and WAC 
173-26-090 regarding public and agency involvement in the SMP update and amendment process.  
 
Ecology concludes that the county has complied with the purpose and intent of the local amendment 
process requirements contained in WAC 173-26-100, including conducting open houses and public 
hearings, notice, consultation with parties of interest and solicitation of comments from tribes, 
government agencies and Ecology. 
 
Ecology concludes that the county has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 
 
Ecology concludes that the county's amendment submittal to Ecology was complete pursuant to the 
requirements of WAC 173-26-110 and WAC 173-26-201(3)(a) and (h) requiring a SMP Submittal 
Checklist.  
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Ecology concludes that it has complied with the procedural requirements for state review and approval 
of shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-120. 
 
 
DECISION AND EFFECTIVE DATE 
 
Based on the preceding, Ecology has determined the proposed amendment is consistent with Shoreline 
Management Act policy, the applicable guidelines and implementing rules.  Ecology approval of the 
proposed amendment will be effective 14 days from the date of this approval. 
 


