
ATTACHMENT A:  FINDINGS AND CONCLUSIONS 
FOR PROPOSED PERIODIC REVIEW OF THE CITY OF BOTHELL 

SHORELINE MASTER PROGRAM 
 

SMP Submittal accepted August 21, 2019, Ordinance No. 2280 
Prepared by Department of Ecology on October 15, 2019 

 
Brief Description of Proposed Amendment 
The City of Bothell (City) has submitted Shoreline Master Program (SMP) amendments to Ecology for 
review to comply with periodic review requirements of RCW 90.58.080(4).  The City proposes 
amendments to bring the SMP into compliance with requirements of the Act or State Rules that have 
been added or changed since the City’s comprehensive SMP update. The City is also proposing updates 
to the SMP critical areas regulations, miscellaneous amendments intended to address changed local 
circumstances, and minor amendments intended to improve the clarity, consistency, and administration 
of the SMP. 

FINDINGS OF FACT 

Need for amendment  
The City’s comprehensive update to their SMP went into effect in February 2013. The proposed 
amendments are needed to comply with the statutory deadline for a periodic review of the City’s 
Shoreline Master Program pursuant to RCW 90.58.080(4). The City has identified that this periodic 
review will result in amendments to the SMP to address updates to the Act or implementing State Rules, 
changed local circumstances, new information and improved data.  

SMP provisions to be changed by the amendment as proposed  
The City’s proposed changes fall primarily into three categories:  
• Required changes incorporating State law (RCW 90.58) or State rule (WAC 173-26 & WAC 173-27);  
• Related to updating the critical areas provisions in the SMP;  
• Locally initiated changes to address implementation issues identified by staff and address changed 

local circumstances, including map revisions.  

The City filled out the Ecology SMP Periodic Review checklist to address requirements of the act or state 
rules that have been added or changed since the last SMP amendment. Those proposed changes along 
with the City’s locally initiated proposed changes modify the following SMP sections: 

Bothell Comprehensive Plan - Shoreline Master Program Element  
Figure SMP-1 and Figure SMP-2 – are updated for clarity without substantive changes. 

Bothell Municipal Code (BMC) 13.03.010 Definitions 
Edits proposed to clarify that the definitions of SMA (Chapter 90.58 RCW) and the Guidelines (WAC 173) 
apply in the City’s shoreline jurisdiction. 
Definitions added: Boat Launch, In-Lieu-Fee Program, Wetlands of High Conservation Value, and WSDOT 
facility maintenance and safety improvements 
Definitions amended: Development, Floodway, and Wetland Categories 
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Bothell Municipal Code (BMC) 13.07.070 Use environment interpretation 
Figure 13.07.070-1 through 10 Shoreline Environmental Designation Reach Maps revised for layout and 
clarity, new date is April 17, 2019. Minor re-designation is included to address: mapping errors, reflect 
additional shoreline area established after shoreline restoration project completion, and to change the 
SED from Shoreline Residential to Urban Conservancy for a portion of Wayne Golf Course that was 
recently acquired by the City where SFR development is no longer the preferred reasonably foreseeable 
use. 
 
Bothell Municipal Code (BMC) 13.09 General Regulations and Performance Standards 
13.09.030 Shoreline vegetation conservation Subsection E – edits to make the tree retention standards 
of the SMP more consistent with the general tree standards of the City’s municipal code. This includes 
tree size diameter and bonding requirements.  
13.09.050 Public Access Subsections C & E – minor edits made adding clarity or fixing grammar.  
13.09.060 Flood hazard reduction Subsection B – deleting reference to a future channel migration zone 
study and instead reference to the hydrological and related processes of the CMZ and continues to rely 
upon the applicant to provide a site-specific CMZ special study for properties within the identified four 
areas of potential channel migration. 
 
Bothell Municipal Code (BMC) 13.11 Use-Specific and Modification Regulations and Performance 
Standards 
13.11.080 Forest Practices Subsection A & B – minor edits to add specific reference to the City’s forest 
practice regulations in BMC Chapter 12.12 and new subsection B to address SMP Periodic Review 
Checklist Item 2017 e.  
13.11.140 Shoreline habitat and natural systems enhancement projects Subsection J – adds new 
subsection J to address SMP Periodic Review Checklist Item 2009 a. Relief from SMP Development 
Standards and Use Regulations. 
 
Bothell Municipal Code (BMC) 13.13 Critical Areas in Shoreline Jurisdiction 
13.13.020 Wetlands is modified to update the required Ecology wetland rating system from the 2004 
version to the 2014 version, update corresponding habitat points for wetland categories I-IV, and fix 
references per Periodic Review SMP Checklist Item 2016 b. The mitigation compensatory mitigation 
sections are also amended to reflect the City’s preference for on-site in-kind mitigation and add clarity 
about how and when off-site or out-of-kind mitigation may be approved. This include added regulations 
regarding mitigation banks and in-lieu fee programs, per SMP Periodic Review Checklist Item 2009 b. 
  
Bothell Municipal Code (BMC) 13.17 Administration, Permits, and Enforcement 
13.17.040 Exemption from permit requirements Subsection E.  updates SDP cost threshold, update 
dock cost threshold, and add new SDP process exemption for ADA retrofits, per SMP Periodic Review 
Checklist Items 2017 a, 2016 a, and 2014 a. 
13.17.045 Developments not required to obtain shoreline permits or local review new section added 
per SMP Periodic Review Checklist Item 2017 c. 
13.17.100, 110, and 120 amended for consistency with permit filing requirements of RCW 90.58 and 
WAC 173-27. 
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Amendment History, Review Process   
The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform, 
involve and encourage participation of interested persons and private entities, tribes, and applicable 
agencies having interests and responsibilities relating to shorelines. The City reinstated a Shorelines 
Board, like that used in their SMP Comprehensive Update, to advise the City Council on proposed 
amendments. This Board met monthly for a total of six (6) times between November 5, 2018 and April 8, 
2019. A public open house was also held in conjunction with the Boards March 11, 2019 meeting. 

The City used Ecology’s checklist of legislative and rule amendments to review amendments to chapter 
90.58 RCW and department guidelines that have occurred since the master program was last amended, 
and determine if local amendments were needed to maintain compliance in accordance with WAC 173-
26-090(3)(b)(i). The City also reviewed changes to the comprehensive plan and development regulations 
to determine if the shoreline master program policies and regulations remain consistent with them in 
accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to incorporate any 
amendments needed to reflect changed circumstances, new information or improved data in 
accordance with WAC 173-26-090(3)(b)(iii). The City consulted with Ecology and solicited comments 
throughout the review process. 

The City provided public notice of the SMP Periodic Review process and promoted public input as 
outlined in their Public Participation Plan via: 

• open house on March 11, 2019;  
• A webpage (http://www.bothellwa.gov/1248/Shorelines-Board) provided background 

information, updates on the periodic review, and a means to comment on the process. 
 
The City and Ecology held a joint local/state comment period on the proposed amendments following 
procedures outlined in WAC 173-26-104. The comment period began on May 3 and continued through 
June 4, 2019. A joint local/state public hearing was held at 6 p.m. on June 4, 2019, at the Bothell City 
Council meeting in the Council Chambers at 18415 101st Ave NE, Bothell, WA 98011. The City provided 
notice to local interested parties, including a statement that the hearings were intended to address the 
periodic review in accordance with WAC 173-26-090(3)(c)(ii). Ecology distributed notice of the joint 
comment period and public hearing to state interested parties via mailed postcard on April 29, 2019 and 
emails on May 2, 2019.  

Two comment letters were received on the proposed amendments. The City summarized and provided 
responses to these comments as part of the initial submittal for these amendments.  No additional edits 
were proposed by the City as a result of public comment.  

The City also issued a SEPA non-project action Determination of Non-Significance (DNS) for the City of 
Bothell Shoreline Master Program Periodic Review Amendment on May 1, 2019.  

The City provided their initial submittal of the proposed SMP amendments to Ecology pursuant to WAC 
173-26-104 via email on June 7, 2019 and the submittal was determined to be complete. This began 
Ecology’s review and initial determination. 

Ecology prepared an initial determination that the amendment is consistent with the policy of the SMA 
and applicable guidelines. A written statement of initial concurrence was sent to the City on July 3, 
2019. Ecology concluded the proposal was not entirely consistent with applicable laws and rules, and 

http://www.bothellwa.gov/1248/Shorelines-Board
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provided a written statement describing the specific areas of concern. Issues identified were related to 
critical areas protections standards of the SMP. This included a matrix of two (2) required changes and 
one (1) recommended change proposed to resolve the issues identified by Ecology.  
 
The City proposed one minor alternative to required change 1, which Ecology accepted because it met 
the same intent. All other required changes were accepted by the City and incorporated into the SMP 
amendment prior to local adoption.   
 
With passage of Ordinance #2280, on August 13, 2019, the City authorized staff to forward the proposed 
amendments to Ecology for final action. The City’s final submittal of amendments to the City of Bothell 
SMP were received by Ecology and determined complete on August 21, 2019. 
 

Consistency with Chapter 90.58 RCW 
The proposed amendments have been reviewed for consistency with the policy of RCW 90.58.020 and 
the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also provided evidence of its 
compliance with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) 
and (2). 

Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 
The proposed amendment has been reviewed for compliance with the requirements of the applicable 
Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 
included review for compliance with the SMP amendment criteria found in WAC 173-26-201(1)(c) along 
with review of the SMP Periodic Review Checklist, which was completed by the City.  

Consistency with SEPA Requirements 
The City submitted evidence of SEPA compliance in the form of a SEPA checklist and issued a 
Determination of Non-Significance (DNS) for the proposed SMP amendments. Ecology did not comment 
on the DNS.   

Other Studies or Analyses supporting the SMP update 
Ecology also reviewed documents prepared for the City in support of the SMP amendment.  These 
documents include a public participation plan, a periodic review checklist, and staff reports prepared in 
preparation for local adoption. 

CONCLUSIONS OF LAW 
After review by Ecology of the complete record submitted and all comments received, we conclude that 
the City’s proposed amendments are consistent with the policy and standards of RCW 90.58.020 and 
RCW 90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions).  
This includes a conclusion that approval of the SMP amendments will assure that no net loss of shoreline 
ecological functions will result from implementation of the amended master program (WAC 173-26-
201(2)(c) and WAC 173-26-186(8)).  
 
Ecology concludes that the proposed amendments satisfy the criteria for approval of SMP amendments 
found in WAC 173-26-201(1)(c). This includes the conclusion that approval of the SMP amendment will 
not foster uncoordinated and piecemeal development of the state’s shorelines (WAC 173-26-201(1)(c)(i) 
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and will assure no net loss of shoreline ecological functions will result from implementation of the 
amended master program (WAC 173-26-201(1)(c)(iv)). 
 
Ecology concludes that those SMP segments relating to shorelines of statewide significance provide for 
the optimum implementation of Shoreline Management Act policy (RCW 90.58.090(5)). 
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the 
SMP amendment process and contents. 
 
Ecology concludes that the City has complied with the requirements of RCW 90.58.130 and WAC 173-26-
090 and WAC 173-26-104 regarding public and agency involvement in the SMP review and amendment 
process, including conducting an open house and public hearings, providing notice, consulting with 
parties of interest and soliciting comments from tribes, government agencies, and Ecology. 
 
Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State 
Environmental Policy Act. 
 
Ecology concludes that the City’s SMP submittal to Ecology was complete pursuant to the requirements 
of WAC 173-26-090, WAC 173-26-104, and WAC 173-26-110.  
 
Ecology concludes that State SMP amendment review and approval procedural requirements were 
complied with, as set forth in RCW 90.58.090 and WAC 173-26-104, WAC 173-26-110, and WAC 173-26-
120. 

Ecology concludes that with this action the City has completed the required process for periodic review 
in accordance with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26). 
 

DECISION AND EFFECTIVE DATE 
Based on the preceding, Ecology has determined the proposed amendments are consistent with 
Shoreline Management Act policy, the applicable guidelines and implementing rules.  With this 
approval, Ecology affirms the City has completed the requirement for a periodic review under RCW 
90.58.080(4). Ecology approval of the proposed amendments is effective 14 days from Ecology’s final 
action approving the amendment. 
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