
 

 

 

May 7, 2018 

 

 

 CITY COUNCIL AGENDA MEMORANDUM 

 

 

SUBJECT 

Public Hearing on the Shoreline Master Program to satisfy the Periodic Review requirement of the 

Shoreline Management Act, chapter 90.58 RCW 

 

FISCAL IMPACT 

Conducting this public hearing as required under the state Shoreline Management Act should have little 

to no fiscal impact on the City given that the City is conducting the Periodic Review concurrent with its 

Shoreline Master Program update.  

 

STAFF CONTACTS 

Mike Brennan, Director, 452-4113 

Carol Helland, Code and Policy Director, 452-2724 

Development Services Department 

 

Catherine A. Drews, Assistant City Attorney, 452-6134 

City Attorney’s Office 

 

POLICY CONSIDERATION 
Should the City Council hold a public hearing on the Periodic Review required under the state Shoreline 

Management Act before the City Council takes final action to adopt the Shoreline Master Program 

(SMP) Update for Department of Ecology approval? Holding a public hearing will allow the update to 

remain in effect for eight more years before another state-mandated review is required. 

 

BACKGROUND 
The Shoreline Management Act (SMA) requires cities and counties to review and if necessary revise 

their SMP at least once every eight years. The City of Bellevue has been working on a comprehensive 

update to its SMP since 2008. The City’s next Periodic Review is due on June 30, 2019, which is 

approximately one year after the City will complete its comprehensive update of its SMP.   

 

Updates to the Bellevue SMP and Critical Areas Overlay were adopted by Resolution in 2015 and 2016 

respectively. Both code amendments require approval from the Department of Ecology before they can 

go into effect. Ecology conditionally approved the Bellevue SMP update on June 1, 2017, meaning that 

Ecology transmitted a list of required and recommended changes to the code amendment that were 

deemed necessary for the Bellevue SMP to be approved.  

 

Since July 2017, staff coordinated with Ecology to finalize responses to the required changes that would 

maintain the intent of the code language that was originally adopted by the City Council. During 

discussions with Ecology, Bellevue staff secured consent to use the SMP Update to meet the current 

Periodic Review requirement so that a new update will not be compelled by Ecology for a period of 

eight additional years. This is beneficial to the City because it means that the comprehensive update, 
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unanimously recommended by the Planning Commission and adopted by City Council with significant 

public support, will be effective for an extended period before a new required review will be mandated. 

This action, however, will not preclude the City from initiating a periodic review in the future should the 

City determine one is necessary to address changing circumstances. 

 

Requirements for the Periodic Review are set forth in RCW 90.58.080(4) and require a public hearing, 

which the May 7 public hearing will satisfy. The public hearing was noticed on April 19 in the City’s 

Weekly Permit Bulletin, and on April 23 in the Seattle Times. During the Periodic Review, the SMP is 

reviewed for consistency with any amendments to the SMA, shoreline regulations, and amendments to 

local comprehensive plans or development regulations since an SMP’s adoption. The SMP is also 

reviewed for new information, changed circumstances, or improved data that would require 

amendments. After review, Council must take legislative action by ordinance or resolution to adopt any 

necessary amendments or findings of adequacy if no amendments are necessary. Ecology will review 

Bellevue’s Periodic Review as part of its final approval of the SMP Update.  

 

To assist with the Periodic Review, Ecology provides a checklist to guide review of state amendments to 

the SMA and shoreline rules that have occurred since the last SMP update. Because the Bellevue SMP 

Update is pending Ecology adoption, the Periodic Review is required only to address the time period 

after City Council approval of the Update on May 18, 2015 and October 10, 2016 (Resolutions 8922 and 

9152 respectively). A copy of the completed checklist demonstrating the review elements is included as 

Attachment A. 

 

After this review, staff concluded that one additional amendment is required to maintain compliance 

with the SMA. In 2016, the legislature adopted a new shoreline permit exemption (RCW 

90.58.030(3)(e)(xiii)) exempting the retrofitting of a structure if the project is undertaken to comply with 

the Americans with Disabilities Act (ADA) or otherwise provide physical access to a structure by 

individuals with disabilities. As a result, LUC 20.25E.170.C should be amended to add a new 

subsection: 

 

17. The external or internal retrofitting of an existing structure with the exclusive purpose 

of compliance with the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et 

seq.) or to otherwise provide physical access to the structure by individuals with 

disabilities.  This exception will be administered under the terms of Part 20.30T Reasonable 

Accommodation of the Land Use Code. 

 

This is a beneficial amendment for property owners as it will allow them to modify properties 

consistent with long-held land use practices without the extra burden of obtaining shoreline 

permits.  

 

The City must next review changes to its Comprehensive Plan and development regulations since the 

SMP Update was approved for transmittal to Ecology by Council (May 18, 2015) to determine 

consistency between the SMP Update and any changes. This review included review of the following 

ordinances and resolution to determine what impacts or relation, if any, the legislation had on the SMP 

update:1    

 

                     

1 Rezones and project-specific development ordinances were excluded. 



 

 

 

Ordinance/Resolution No.  Subject SMP UPDATE 

CONSISTENT 

Res. No. 9152 CAO Update Yes 

6407 Extension Shelter Ordinance Yes 

6400 2017 CPA General Yes 

6398 Homeless Shelter Yes 

6397 Amends Comprehensive Plan (General 

Ord) 

Yes 

6396 Amends Comprehensive Plan (DNTN 

Transportation Plan) 

Yes 

6395 Amends Comprehensive Plan (Complete 

Streets) 

Yes 

6394 Amends Comprehensive Plan (Sea. Times 

Bldg.) 

Yes 

6393 Amends Comprehensive Plan (Eastgate 

Office Park) 

Yes 

6390 On-street parking (20.25D.140.E) Yes 

6378 Amends Comprehensive Plan Yes 

6377 Repeals & Replaces Part 20.25A LUC Yes 

6376 Adds Sec. 20.10.410 Yes 

6366 Amends LUC related to Eastgate    Yes 

6335 Amends Comprehensive Plan (General 

Ord) 

Yes 

6334 Amends Comprehensive Plan (Vision 

Zero) 

Yes 

6323 LID Principles Project Yes 

6319 Transportation Development Code Yes 

6316 Amends recreational marijuana 

regulations 

Yes 

6315 Extends interim control regulating BelRed 

businesses 

Yes 

6290 BelRed Interim Official Control Yes 

6318 Clearing and Grading Code Update Yes 

6293 Floor Area Ratios Yes 

6289 Pedestrian Oriented Frontage Yes 

6288 High Rise Sign Code Yes 

6277 Downtown Livability Early Wins Yes 

 

After this review of City policies and codes, staff concluded the SMP Update is consistent with the City 

Comprehensive Plan and development regulations, and no further amendments are required beyond the 

ADA amendment discussed above. The last review requires determining if there are any changed 

circumstances, new information, or improved data requiring amendments. Because the SMP Update is in 

the process of completion and includes provisions of the critical areas update, which is based on best 

available science, there is no new information, changed circumstances, or improved data warranting 

amendments to the SMP.  



 

 

 

Staff recommends that the Council hold the public hearing.  After the taking and consideration of public 

comment, direct staff to (1) amend LUC 20.25E.170 to include the new subsection 17 to exempt the 

internal or external retrofitting of existing structures for the exclusive purpose of meeting the 

requirements of the ADA; (2) amend LUC 20.25E.010.A to include a reference to the shoreline permit 

and enforcement provisions; and (3) prepare final ordinances for adoption on May 7 or at a future City 

Council meeting and transmittal to Ecology for its final approval of the SMP Update. 

 

EFFECTIVE DATE   
N/A 

 

OPTIONS 
1. Hold the public hearing on the Periodic Review required under RCW 90.58.080(4). 

2. Do not hold the public hearing and provide alternative direction to staff. 

 

RECOMMENDATION 

Option 1 

 

MOTION 

Move to open the public hearing. 

 

ATTACHMENTS 

A. Periodic Review Checklist  

B. Proposed Part 20.25E LUC (SMP Update) 

C. Proposed Part 20.25H LUC (Critical Areas Update) and Conformance Amendments 

D. Proposed amendments to the Shoreline Element of the Comprehensive Plan 

E.  Department of Ecology informal response to Matrix of Ecology Required and Recommend Changes  

 

AVAILABLE IN COUNCIL DOCUMENT LIBRARY  

N/A 


