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ORDINANCE NO. 23-10

AN ORDINANCE OF THE CITY OF PULLMAN, WASHINGTON, ADOPTING THE 2023 SHORELINE MASTER ROGRAM
PERIODIC REVIEW AS REQUIRED BY RCW 90.58.080(4)

WHEREAS, the Shoreline Management Act (SMA) requires the City of Pullman to develop and
administer a Shoreline Master Program (SMP); and

WHEREAS, Pullman adopted a comprehensive SMP update as required by RCW 90.58.080(2), which
was effective as of January 17, 2004, and

WHEREAS, RCW 90.58.080(4) requires Pullman to periodically review and, if necessary, revise the
master program on or before June 30, 2023; and

WHEREAS, the review process is intended to bring the SMP into compliance with requirements of the
act or state rules that have been added or changed since the last SMP amendment, ensure the SMP
remains consistent with amended comprehensive plans and regulations, and incorporate
amendments deemed necessary to reflect changed circumstances, new information, or improved
data; and

WHEREAS, the City of Pullman along with the Town of Albion, City of Colfax, City of Palouse, Town of
Rosalia, City of Tekoa and Whitman County entered into a Coalition to jointly update the Shoreline
Master Programs for each jurisdiction utilizing grant funding from the Department of Ecology to
complete the periodic review update; and

WHEREAS, the City of Pullman, as part of the Whitman County Shoreline Master Program Coalition,
developed a public participation program for this periodic review in accordance with WAC 173-26-

090(3)(a) to inform, involve and encourage participation of interested persons and private entities,
tribes, and applicable agencies having interests and responsibilities relating to shorelines; and

WHEREAS, the City of Pullman used Ecology’s checklist of legislative and rule amendments to review
amendments to chapter 90.58 RCW and department guidelines that have occurred since the master
program was last amended, and determine if local amendments are needed to maintain compliance in
accordance with WAC 173-26-090(3)(b)(i); and

WHEREAS, the City of Pullman conducted a formal public comment period in compliance with
requirements of WAC 173-26-104; and

WHEREAS, the Whitman County Shoreline Master Program Coalition published a legal notice in the
Whitman County Gazette on January 19, 2023 for a public hearing on the proposed Planning
Commission recommendations, including a statement that the hearings were intended to address the
periodic review in accordance with WAC 173-26-090(3)(c)(ii); and

WHEREAS, the Whitman County Planning Commission took public testimony on the proposed Planning
Commission recommendations at a public hearing on February 15, 2023; and

WHEREAS, a State Environmental Policy Act (SEPA) environmental checklist was prepared based upon
Planning Commission Public Hearing Draft, and County Planner, Alan Thompson, SEPA responsible
official issued and circulated a copy of the checklist and a Determination of Nonsignificance (DNS) on
January 19, 2023 and

WHEREAS, the Whitman County Planning Commission reviewed the public testimony and written
comments on the proposed SMP revisions, and suggested revisions to the proposed amendments; and

WHEREAS, the Whitman County Planning Commission recommended approval of the proposed
amendments and forwarded it to each coalition member Council for review and adoption on February
15, 2023; and

WHEREAS, the Whitman County Shoreline Master Program Coalition provided Notice of Intent to
Adopt to the Washington State Department of Commerce in accordance with WAC 173-26-100(5); and

WHEREAS, after considering all public comments and evidence, the Pullman City Council determined
that the proposed amendments comply with all applicable laws and rules; and

WHEREAS, this completes the City of Pullman’s required process for periodic review in accordance
with RCW 90.58.080(4) and applicable state guidelines (WAC 173-26).
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PULLMAN;

Section 1. Review and Evaluation. The City Council hereby finds that the review and evaluation
required by RCW 90.58.080(4) have occurred, as described in the recitals above.

Section 2. Revisions. That Shoreline Master Program Periodic Update and maps are hereby amended
to read as set forth in Exhibit 1 attached to this ordinance and incorporated herein by this reference.

Section 3. Pullman Municipal Code §16.55.010 and those portions of Ordinance No. 16-3 which were
codified as Pullman Municipal Code §16.55.010 are hereby amended to read as follows:

“16.55.010 - Shoreline Master Plan Adopted. The “City of Pullman Shoreline Master Program,”
approved and published by the City Council on May 24, 2023; shown as Exhibit A, which is attached
hereto and incorporated herein by reference, three copies of which have been placed on file in the
office of the City Clerk/Treasurer, is hereby adopted by this reference as the 2023 City of Pullman
Shoreline Master Program, and is made part hereof as fully set forth herein.”

Section 4. Adoption. The Council hereby adopts the above referenced SMP revisions and finds the
amended SMP consistent with the requirements of RCW 90.58 and WAC 173-26, as they apply to these
amendments.

Section 5. Submission to Department of Ecology. The Whitman County Shoreline Master Program
Coalition is directed to submit the SMP and associated documents to the Department of Ecology for their
review and approval prior to formal adoption. If/Once approved by the Department of Ecology no further
action is necessary for compliance with RCW 90.58.080(4) for the periodic review update due on June 30,
2023.

Section 6. Effective Date. The amendments to the SMP adopted through Ordinance 23-10 shall be
effective 14 days after Department of Ecology final action as provided by RCW 90.58.090(7).

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF ALBION, AT A REGULAR MEETING THEREOF, THIS 24
DAY OF MAY 2023.
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Part Il. Introduction

Section 2: Under Part |. INTRODUCTION, there is hereby added a new section 16.55.010 to the Pullman City
Code that reads as follows:

16.55.010 Title.

This chapter shall be known and may be cited as the City of Pullman Shoreline Master Program (the
“Program,” “Master Program,” or “SMP”).
Section 3: There is hereby added a new section 16.55.020 to the Pullman City Code that reads as follows:

16.55.020 Adoption Authority.

This Program is adopted under the authority granted by the Shoreline Management Act (Act) of 1971, Revised
Code of Washington (RCW) Chapter 90.58, and Washington Administrative Code (WAC) Chapter 173-26 as
amended.

Section 4: There is hereby added a new section 16.55.030 to the Pullman City Code that reads as follows:

16.55.030 Purpose and Intent.

Washington’s Shoreline Management Act (RCW 90.58) was passed by the State Legislature in 1971 and
adoptedbythe publicinareferendum.The SMAwas created in response to a growing concern among residents
of the state that serious and permanent damage was being done to shorelines by unplanned and
uncoordinated development. The goal of the SMA was “to prevent the inherent harm in an uncoordinated and
piecemeal development ofthe state’sshorelines.” While protecting shoreline resources by regulating
development, the SMA is also intended to provide for appropriate shoreline use by encouraging land uses that
enhance and conserve shoreline functions and values. The SMA has three broad policies:

1) Encouragewater-dependentandwater-orienteduses:"uses shall be preferred which are consistent
with control of pollution and prevention of damage to the natural environment, or are unique to or
dependent upon use of the states' shorelines....”

2) Promote public access: “the public’s opportunity to enjoy the physical and aesthetic qualities of
natural shorelines of the state shall be preserved to the greatest extent feasible consistent with the
overall best interest of the state and the people generally."

3) Protect shoreline natural resources, including "...the land and its vegetation and wildlife, and the
waters of the state and their aquatic life...."

The intent of the City of Pullman Shoreline Master Program is to ensure comprehensive planning for the City’s
shorelines and to ensure the adoption and implementation of use regulations, together with maps, diagrams,
charts, or other descriptive material and text, a statement of desired goals, and standards developed in
accordance with the policies adopted by the State.

Section 5: There is hereby added a new section 16.55.040 to the Pullman City Code that reads as follows:

16.55.040 Purpose and Relationship to State Planning and Shoreline Laws.

Washington State’s citizens voted to approve the Shoreline Management Act (SMA) of 1971 in November
1972. In accordance with the SMA, Whitman County and incorporated cities and towns developed and
adopted their first Shoreline Master Program (SMP) in 1974. The SMA and implementing SMP Guidelines
require all towns, cities, and counties across the state to comprehensively update their SMPs. The SMP update
allows preparations of a locally tailored program that represents the visions and interests of our citizens and
meets the needs of our rural communities. The goals, policies, and regulations of this Program are intended to
be consistent with the State shoreline guidelines in WAC 173-26. After the City’s local development and
adoptions process is complete, the SMP is reviewed by the Washington State Department of Ecology (Ecology)
to ensure compliance with the SMP Guidelines. The SMP does not become effective until it has been adopted
by the City and approved by Ecology.

Section 6: There is hereby added a new section 16.55.050 to the Pullman City Code that reads as follows:

16.55.050 Applicability.

(1) Unless specifically exempted by statute, all proposed uses and development occurring
within the shoreline jurisdiction must conform to chapter 90.58 RCW, the Shoreline
Management Act and this Master Program whether or not a permit is required.

(2) Except as described in Subsection 16.55.050(3), all proposed uses and development
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occurringwithinshoreline jurisdiction must conformtothe intentand requirements of the
laws and rules cited in Section 16.55.020 (Adoption Authority).

(3)  This SMP does not apply to the following activities:

(a) Consistent with Section 16.55.100 (Definitions), WAC 173-26-020 (Definitions),
and WAC 173-26- 241(3)(a), as amended, agricultural activities on agricultural
lands as of the date of adoption of the SMP.

(b) Interior building improvements that do not change the use or occupancy;

(c) Exterior structure maintenance activities, including painting and roofing, as long
as it does not expand the existing footprint of the structure;

(d) Routine landscape maintenance of established, ornamental landscaping, such as
lawn mowing, pruning and weeding; and

(e) As of the effective date of the SMP, legal pre- existing residential uses and
structures where no change or new activity is proposed.

(f) Areas and uses in those areas that are under exclusive federal jurisdiction as
established through federal or state statutes are not subject to the jurisdiction
of chapter 90.58 RCW.

(4) Activities that are exempt from the permit system in Subsection 16.55.160(2) shall comply
with this SMP whether or not a permit or other form of authorization is required.

(5) The shoreline permit procedures, policies and regulations established in this SMP
shall apply City-wide to all non-federal uses, activities, and development.

(6) This SMP applies to lands subject to  non-federal ownership, lease or easement, even
though such lands may fall within the external boundaries of a federal ownership.

(7) This SMP does not apply to annexed areas unless the requirements of WAC 173-26-150
and 160 are complied with. The City has predesignated shorelinesinthe urban growth
area. Until annexed, development in these areas shall be regulated by the Whitman
County Shoreline Master Program. Once annexed, those properties shall be regulated by
the City of Pullman Shoreline Master Program.

(8) A proposed project or plan shall become vested to this Shoreline Master Program on the
date a determination of completeness is made on a shoreline permit or exemption
application. Thereafter, the application shall be reviewed under the shoreline regulations
in effect on the date of vesting; provided, in the event an applicant substantially changes
the proposal after a determination of completeness, as determined by the SMP
Administrator, the application shall not be considered vested until a new determination
of completeness on the changes is made.

Section 7: There is hereby added a new section 16.55.060 to the Pullman City Code that reads as follows:

16.55.060 Liberal Construction.

As provided for in RCW 90.58.900 (Liberal Construction), the Act is exempted from the rule of strict
construction; the Act and this Program shall therefore be liberally construed to give full effect to the purposes,
goals, objectives, and policies for which the Act and this Program were enacted and adopted.

Section 8: There is hereby added a new section 16.55.070 to the Pullman City Code that reads as follows:

16.55.070 Interpretation.

The Act and this Program adopted pursuant thereto comprise the basic State and City law regulating use of
shorelines in the City of Pullman. In the event provisions of this Program conflict with other applicable City
policies or regulations, the more restrictive shall prevail.

Section 9: There is hereby added a new section 16.55.080 to the Pullman City Code that reads as follows:

16.55.080 Effective Date.

The SMP is hereby adopted on the 29th day of March, 2016. This SMP and all amendments thereto shall
become effective 14 days from the date of the Washington State Department of Ecology’s written notice of
final approval.
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Section 10: There is hereby added a new section 16.55.090 to the Pullman City Code that reads as follows:

16.55.090 Document Organization.

The SMP establishes long- term planning goals and policies; specific development standards and use
regulations; and permitting and administrative procedures. As such, the SMP is linked to other City planning
documents such as the City of Pullman Comprehensive Plan and the Pullman City Code. The organization of the
SMP and the purpose for each part is explained below.

(2) Part I. Introduction: provides background, purpose and legal authority.
(2) Part Il. Definitions: provides definitions for terms used throughout the SMP.

(3) Part lll. Administration and Permitting: provides procedures and process for permit
applications associated with shoreline development.

(4) Part IV. Shoreline Vision and Goals: provides the SMP vision statement and enacting goals.

(5) Part V. Shoreline Jurisdiction and Environment Designations: Establishesthe shoreline
jurisdictionand includes the purpose, designation criteria and management policies for
specific areas within the shoreline jurisdiction.

(6) Part VI. General Policies and Regulations: Provides general policies and regulations that
apply broadly to uses and developments in all shoreline areas.

(7) Part VII. Shoreline Critical Areas Policies and Regulations: Contains policies and
regulations for developments and uses in shoreline critical areas.

(8) Part VIII. Shoreline Use Policies and Regulations: establishes policies and regulations for
specific uses in shoreline jurisdiction.

(9) Part IX. Shoreline Modification Policies and Regulations: Establishes policies and
regulations for shoreline modification activities and structures.

PartIl. DEFINITIONS

Section 11: Under Part Il. DEFINITIONS, there is hereby added a new section 16.55.100 to the Pullman City
Code that reads as follows:

16.55.100 Definitions.

Words not defined in this Chapter shall be as defined in the following codes under this order of precedence:
the Pullman City Code, the Revised Code of Washington (RCW), and the Washington Administrative Code
(WAC). Words not found in any of these codes shall be as defined in the Webster's Third New International
Dictionary, latest edition.

1) Abandon. Abandon means to terminate the use of a structure by an affirmative act, such as changing
to a new use; or to cease, terminate, or vacate a use or structure through non-action.

2) Accessory dwelling unit. An additional, smaller, subordinate dwelling unit on a lot with, or located in,
an existing or new single-family dwelling.

3) Accessory use or structure. A building, part of a building or structure or use which is subordinate to,
and the use of which is common or incidental to that of the main building, structure or use on the
same lot of record or part of the same development.

4) Act. The Washington State Shoreline Management Act, chapter 90.58 RCW.

5) Activity. Aspecified pursuitin which a person partakes in the shoreline jurisdiction. Types of activities
include development, modification, restoration, recreation, and other human activities.

6) Adjacent. To be nearby and not necessarily abutting.

7) Administrator or SMP Administrator. The City designee charged with the responsibility of
administering the City of Pullman SMP.

8) Advance mitigation. Mitigation of an anticipated critical areaimpact or hazard completed according to
an approved critical area report or other applicable information and prior to site development.

9) Agricultural activity. Agricultural uses and practices including, but not limited to: Producing, breeding,
or increasing agricultural products; rotating and changing agricultural crops; allowing land used for
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agricultural activitiesto liefallowinwhichitis plowed andtilled but left unseeded; allowing land used for
agricultural activities to lie dormant as a result of adverse agricultural market conditions; allowing land
used for agricultural activities to lie dormant because the land is enrolled in a local, state, or federal
conservation program, or the land is subject to a conservation easement; conducting agricultural
operations; maintaining, repairing, and replacing agricultural equipment; maintaining, repairing, and
replacing agricultural facilities, provided that the replacement facility is no closer to the shoreline than
the original facility; and maintaining agricultural lands under production or cultivation.

10) Agricultural equipment and agricultural facilities. Includes, but is not limited to:

a. The following used in agricultural operations: Equipment; machinery; constructed shelters,
buildings, and ponds; fences; upland finfish rearing facilities; water diversion, withdrawal,
conveyance, and use equipment and facilities including, but not limited to, pumps, pipes, tapes,
canals, ditches, and drains;

b. Corridors and facilities for transporting personnel, livestock, and equipment to, from, and
within agricultural lands;

c. Farm residences and associated equipment, lands, and facilities; and
d. Roadside stands and on-farm markets for marketing fruit or vegetables.

11) Agricultural land. Those specific land areas on which agricultural activities are conducted as of the
date of adoption of this Master Program pursuant to these guidelines as evidenced by aerial
photography or other documentation. After the effective date of this Master Program, land converted
to agricultural use is subject to compliance with the requirements of this Master Program.

12) Agricultural products. Includes, but is not limited to, horticultural, viticultural, floricultural, vegetable,
fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or forage for livestock;
Christmas trees; hybrid cottonwood and similar hardwood trees grown as crops and harvested within
twenty years of planting; and livestock including both the animals themselves and animal products
including, but not limited to, meat, upland finfish, poultry and poultry products, and dairy products.

13) Agricultural related industries. Agricultural related industries include:

a. Packaging plants, which may include, but are not limited to washing, sorting, crating, and
other functional operations such as drying, field crushing, or other preparation in which the
chemical and physical composition of the agriculture product remains essentially unaltered.
Does notinclude processing activities orslaughter houses, animal reduction yards, and tallow
works.

b. Processing plants, which may include, but are not limited to, those activities which involve the
fermentation or other substantial chemical and physical alteration of the agricultural product.
Does not include slaughter houses or rendering plants.

c. Storage facilities, which may include those activities which involve the warehousing of
processed and/or packaged agricultural products.

14) Agricultural stands. A structure used for the retail sale of agricultural and related incidental products,
excluding livestock that is primarily grown on the same property where the stand is located.

15) Alkali wetlands. Alkali wetlands are characterized by the occurrence of shallow saline water. In eastern
Washington these wetlands contain surface water with specificconductance that exceeds 3000
micromhos/cm. The salt concentrationsin these wetlands have resulted from a relatively long-term
process of groundwater surfacing and evaporating.

16) Alteration. Any human activity that results oris likely to result in an impact upon the existing condition
of a shorelineis an alteration. Alterationsinclude, but are not limited to grading, filling, dredging,
draining, channelizing, applying herbicides or pesticides or any hazardous substance, discharging
pollutants except stormwater, grazing domestic animals, paving, constructing, applying gravel,
modifying for surface water management purposes, cutting, pruning, topping, trimming, relocatingor
removing vegetation or any other human activity that results or is likely to result in an impact to existent
vegetation, hydrology, fish or wildlife, or fish or wildlife habitat. Alterations do not include walking,
fishing, or any other passive recreation or other similar activities.

17) Amendment. A revision, update, addition, deletion, and/or reenactment to an existing shoreline
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master program.

18) Applicant. A person who files an application for a development permit under this Chapter and who is
either the owner of the land on which that proposed activity would be located, a contract purchaser,
or the authorized agent of such a person.

19) Approval. An official action by a local government legislative body agreeing to submit a proposed
SMP or amendments to the Department of Ecology for review and official action pursuant to this
Chapter; oran official action by the Department of Ecology to make a local government SMP effective,
thereby incorporating the approved SMP or amendment into the state master program.

20) Aquaculture. The culture or farming of fish, shellfish, or other aquatic plants and animals. Aquaculture
is dependent on the use of the water area and, when consistent with control of pollution and
prevention of damage to the environment, is a preferred use of the water area.

21) Aquifer. A geological formation, group of formations, or part of a formation that is capable of yielding a
significant amount of water to a well or spring.

22) Aquifer, confined. An aquifer bounded above and below by beds of distinctly lower permeability than
that of the aquifer itself and that contains ground water under sufficient pressure for the water to rise
above the top of the aquifer.

23) Aquifer recharge area. An area that, due to the presence of certain soils, geology, and surface water,
acts to recharge ground water by percolation.

24) Aquifer, sole source. An area designated by the U.S. Environmental Protection Agency under the Safe
Drinking Water Act of 1974, Section 1424(e). The aquifer(s) must supply fifty percent (50%) or more of
the drinking water for an area without a sufficient replacement available.

25) Aquifersusceptibility. The ease with which contaminants can move from the land surface to the aquifer
based solely on the types of surface and subsurface materials in the area. Susceptibility usually defines
the rate at which a contaminant will reach an aquifer unimpeded by chemical interactions with the
vadose zone media.

26) Aquifer, unconfined. An aquifer not bounded above by a bed of distinctly lower permeability than that
of the aquifer itself and containing ground water under pressure approximately equal to that of the
atmosphere. This term is synonymous with the term "water table aquifer."

27) Associated wetlands. Those wetlands which are in proximity to and either influence or are influenced
by tidalwatersoralakeorstreamsubjecttotheShoreline Management Act.

28) Base flood or 100-year flood. The designation on the Federal Emergency Management Act (FEMA)
Flood Insurance Maps that denote areas subject to floods having a one percent (1%) chance of being
equaled or exceeded in any given year. The base flood is determined for existing conditions, unless a
basin plan including project flows under future developed conditions has been completed and adopted
by the City of Pullman; in these cases, future flow projections shall be used. In areas where the Flood
Insurance Study includes detailed base flood calculations, those calculations may be used until
projections of future flows are completed and approved by the City of Pullman.

29) Basement.Anyareaofthebuildinghavingitsfloorbelow ground level on all sides.

30) Bestmanagement practicesor BMP. Conservation practices or systems of practices and management
measures that:

a. Control soil loss and reduce water quality degradation caused by high concentrations of
nutrients, animal waste, toxics and sediment;

b. Minimize adverse impacts to surface water and ground water flow and circulation patterns
and to the chemical, physical, and biological characteristics of wetlands;

c. Protect trees and vegetation designated to be retained duringand followingsite construction
and use native plant species appropriate to the site for re-vegetation of disturbed areas; and

d. Provide standards for proper use of chemical herbicides within critical areas.

31) Board of Adjustment. The City of Pullman Board of Adjustment.
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32) Boating facilities. Developments and uses that support access to shoreline waters for purposes of
boating, including marinas, community docks serving more than four single-family residences or multi-
family units, public piers, and community or public boat launch facilities.

33) Bog. A low-nutrient, acidic wetland with organic soils and characteristic bog plants, which is sensitive
to disturbance and impossible to re-create through compensatory mitigation.

34) Breakwater. Afixed or floating off-shore structure that protects the shore from wave action or currents.

35) Buffer. A designated area used to separate incompatible uses or protect resources or development.
Buffers are generally undeveloped areas. There are different types of buffers for different purposes:

a. Buffers which protect sensitive natural resources (critical areas) from the adverse impacts of
development are generally undeveloped open space which are ecologically part of the
protected resource;

b. Buffers which protect the integrity of development from certain natural hazards such as slope
instability, floods or fire prone areas, and which ensure that buildings and development avoid
the hazardous condition;

c. Buffers to separate incompatible uses, such as residential from industrial, airports, or certain
activities common to commercial agriculture, are generally open or sparsely populated.

36) Bulkhead. An erosion protection structure placed parallel to the shore consisting of concrete, timber,
steel, rock, or other permanent material not readily subject to erosion.

37) Channel migration zone or CMZ. The area along a river within which the channel)s) can be reasonably
predicted to migrate over time as a result of natural and normally occurring hydrological and related
processes when considered with the characteristics of the river and its surroundings.

38) City Critical Area Maps. Maps maintained by the Pullman Department of Community Development
that depict certified and suspected aquifer recharge areas, fish and wildlife habitat conservation
areas, frequently flooded areas, geologically hazardous areas, and wetlands.

39) Clearing. The cutting or removal of vegetation or other organic plant materials by physical,
mechanical, chemical, or any other means.

40) Commercial use. Those activities engaged in commerce and trade and involving the exchange of money,
including but not limited to, retail, services, wholesale, or business trade activities.

41) Compensation project. Actions necessary to replace project-induced critical area and buffer losses,
including land acquisition, planning, construction plans, monitoring, and contingency actions.

42) Compensatory mitigation. Replacing project-induced losses or impacts to a critical area, and includes,
but is not limited to, the following:

a. Restoration — Actions performed to reestablish wetland functional characteristics and
processes that have been lost by alterations, activities, or catastrophic events within an area
that no longer meets the definition of a wetland;

b. Creation — Actions performed to intentionally establish a wetland at a site where it did not
formerly exist;

c. Enhancement — Actions performed to improve the condition of existing degraded wetlands so
that the functions they provide are of a higher quality; and

d. Preservation — Actions taken to ensure the permanent protection of existing, high-quality
wetlands.

43) Comprehensive master program update. A master program that fully achieves the procedural and
substantive requirements of the Department of Ecology’s SMP Guidelines effective January 17, 2004,
as now or hereafter amended.

44) Comprehensive Plan. The officially adopted document and any amendments or supplements thereto
adopted by the City of Pullman, which sets forth policies and standards for determining the best use of
land and other resources of the City.
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45) Conditional use. A use, development, or substantial development which is classified as a conditional
use or is not classified within this Master Program.

46) Conservation easement. A legal agreement that the property owner enters into to restrict uses of the
land. Such restrictions can include, but are not limited to, passive recreation uses such as trails or
scientific uses and fences or other barriers to protect habitat. The easement is recorded on a property
deed, runs with the land, and is legally binding on all present and future owners of the property,
therefore, providing permanent or long-term protection.

47) Creation. The manipulation of the physical, chemical, or biological characteristics to develop a wetland
on an upland or deepwater site, where a wetland did not previously exist. Creation results in a gain in
wetland acreage and function. A typical action is the excavation of uplandsoilstoelevationsthatwill
produceawetland hydroperiod and hydric soils and support the growth of hydrophytic plant species.

48) Critical aquifer recharge area. Areas designated by WAC 365-190-100 that are determined to have a
critical recharging effect on aquifers used for potable water as defined by WAC 365-190-030(3).

49) Critical areas. Critical areas include the following areas and ecosystems: (a) wetlands, (b) areas with a
critical recharging effect on aquifers used for potable water, (c) fish and wildlife habitat conservation
areas, (d)frequently flooded areas, and (e) geologically hazardous areas.

50) Cumulative impact. The impact on the environment which results from the incremental impact of the
action when addedto other past, present, and reasonably foreseeable future actions regardless of what
agency or person undertakes such other actions. Cumulative impacts can result from individual minor
but collectively significant actions taking place over a period of time.

51) Dairy. A farm operation producing milk products.

52) Developable Area. A site or portion of a site that may be utilized as the location of development, in
accordance with the rules of this Chapter.

53) Development. The construction or exterior alteration of structures; dredging; drilling; dumping; filling;
removal of any sand, gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or any
project of a permanent or temporary nature which interferes with the normal public use of the
surface of the waters overlying lands subject to the Act at any stage of water level. See also
“Substantial development.” Development doesnotinclude the following activities:

a. Interior building improvements that do not change the use or occupancy;

b. Exterior structure maintenance activities, including painting and roofing as long as it does not
expand the existing footprint of the structure;

c. Routine landscape maintenance of established, ornamental landscaping, such as lawn
mowing, pruning and weeding; and

d. Maintenance of the following existing facilities that does not expand the affected area:
septic tanks (routine  cleaning); wells;and individual utility service connections.

e. Dismantling or removing structures if there is no other associated development or re-
development.

54) Development permit. Any permit issued by the City, or other authorized agency, for construction, land
use, or the alteration of land.

55) Development regulation. Any controls placed on development or land use activities by the City of
Pullman, including but not limited to, zoning ordinances, official controls, and subdivision ordinances.

56) Dock. A structure that is built over or floating upon the water and is used as a landing or moorage
place for commercial and pleasure craft, marine transport, fishing, swimming, and other recreational
uses. A dock typically consists of a combination of one or more of the following elements: pier, ramp,
and/or float.

57) Dredging. Removal of earth from the bed of a stream, lake, or pond for the purpose of flood control;
navigation; utility installation (excluding on-site utility features serving a primary use, which are
accessory utilities and shall be considered a part of the primary use); the construction or modification
of essential public facilities and regional transportation facilities; restoration (of which the primary
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restoration elementissediment/soil removal ratherthan being incidental to the primary restoration
purpose); and/or obtaining minerals, construction aggregate, or landfill materials. This definition does
not include excavation for mining within a pond created by a mining operationapprovedunderthis
SMPorunderalocalzoning ordinance, or a mining operation in existence before Zoning, Shorelines, or
Critical Areas permits were required for such operations. Dredging, as regulated in this SMP under
Section 16.55.530 (Dredging and Dredge Material Disposal), is not intended to cover other excavations
waterward of the ordinary high water mark that are incidental to construction of an otherwise
authorized use or modification (e.g., bulkhead replacements, large woody debris installations, boat
launch ramp installation, pile placement).

58) Ecological functions or shoreline functions. Ecological functions or shoreline functions means work
performed or the role played by the physical, chemical, and biological processes that contribute to the
maintenance of the marine, aquaticand terrestrial environments that constitute the shoreline’s natural
ecosystem. See WAC 173-26-020(13).

59) Ecologically intact. Shoreline areas that retain the majority of their natural shoreline functions, as
evidenced by the shoreline configuration and the presence of native vegetation. Generally, but not
necessarily, ecologically intact shorelines are free of structural shoreline modifications, structures, and
intensive human uses. In forested areas, they generally include native vegetation with diverse plant
communities, multiple canopy layers, and the presence of large woody debris available for recruitment to
adjacent waterbodies. Recognizing that there is a continuum of ecological conditions ranging from
near natural conditions to totally degraded and contaminated sites, thistermisintended to delineate
those shoreline areas that provide valuable functions for the larger aquatic and terrestrial
environments which could be lost or significantly reduced by human development. Whether or not a
shoreline is ecologically intact is determined on a case-by-case basis.

60) Ecosystem-wide processes. The suite of naturally occurring physical and geologic processes of erosion,
transport, and deposition; and specific chemical processes that shape landforms within a specific
shoreline ecosystem and determine both the types of habitat and the associated ecological functions.

61) Enhancement. The manipulation of the physical, chemical, or biological characteristics of a wetland to
heighten, intensify or improve specific function(s) or to change the growth stage or composition of the
vegetation present. Enhancement is undertaken for specified purposes such as water quality
improvement, flood water retention, or wildlife habitat. Enhancement results in achangeinwetland
function(s)andcanleadtoadecline in other wetland functions but does not result in a gaininwetland
acres. Examples are planting vegetation, controlling non-native or invasive species, and modifying site
elevations to alter hydroperiods.

62) Erosion. The process in which soil particles are mobilized and transported by natural agents such as
wind, rain, splash, frost action or stream flow.

63) Erosion hazard areas. At least those areas identified by the U.S. Department of Agriculture Natural
Resources Conservation Service as having a “severe” rill and inter-rill erosion hazard.

64) Excavation. The mechanical removal of earth materials.

65) Exempt. Exempt developments are those set forth in WAC 173-27-040 and RCW 90.58.030(3)(e),
90.58.140(9), 90.58.147, 90.58.355, and 90.58.515 which are not required to obtain a Shoreline
Substantial Development Permit, but which must otherwise comply with applicable provisions of the
SMA and this Master Program.

66) Exotic. Anyspeciesofplantsoranimalsthatareforeign to the planning area.

67) Fair market value. The open market bid price for conducting the work, using the equipmentand
facilities, and purchase of the goods, services and materials necessary to accomplish the development.
This would normally equate to the cost of hiring a contractor to undertake the development from start
to finish, including the cost of labor, materials, equipment and facility usage, transportation and
contractor overhead and profit. The fair market value of the development shall include the fair market
value of any donated, contributed or found labor, equipment or materials.

68) Feasible. An action, such as a development project, mitigation, or preservation requirement, that
meets all of the following conditions:

a. The action provides a reasonable likelihood of achieving its intended purpose; and

b. The action does not physically preclude achieving the project’s primary intended legal action.
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c. In cases where this SMP requires certain actions unless they areinfeasible, the burden of
provinginfeasibility is on the applicant. In determining an action’s infeasibility, the City may
weigh the actions’ relative public costs and public benefits, considered in the short- and long-
term time frames.

69) Federal Emergency Management Agency (FEMA). The agency that oversees the administration of the
National Flood Insurance Program.

70) Feedlot. A feedlot shall be an enclosure or facility used or capable of being used for feeding livestock
hay, grain, silage, or other livestock feed, but shall not include land for growing crops or vegetation
for livestock feeding and/or grazing, nor shall it include normal livestock wintering operations.
Feedlots do not include facilities used for animal husbandry and other non-commercial activities.

71) Fill. The addition of soil, sand, rock, gravel, sediment, earth-retaining structure, or other material to an
area waterward of the OHWM, in wetlands, or on shorelands in a manner that raises the ground
elevation or creates dry land.

72) Fish and wildlife. Any member of the animal kingdom, including without limitation, any vertebrate,
mollusk, crustacean, arthropod, or other invertebrate, and includes any part, product, egg, or
offspring thereof, or the dead body parts thereof.

73) Fish and wildlife habitat conservation areas. Areas necessary for maintaining species in suitable
habitats within their natural geographic distribution so that isolated subpopulations are not created as
designated by WAC 365-190-130 and Section 16.55.400(1).

74) Fish habitat. Habitat that is used by fish at any life stage at any time of the year, including potential
habitatlikelyto be used by fishthatcould berecovered by restoration or management and includes off-
channel habitat.

75) Float. An anchored (not directly to the shore) floating platform that is free to rise and fall with water
levels and is used for water-dependent recreational activities such as boat mooring, swimming, or
diving. Floats may stand alone with no over-water connection to shore or may be located at the end of
a pier or ramp.

76) Flood, Flooding. A general and temporary condition of partial or complete inundation of normally dry
land areas from the unusual and rapid accumulation of runoff of surface waters from any source and/or
the overflow of inland or tidal waters.

77) Flood control. Any undertaking for the conveyance, control, and dispersal of floodwaters caused by
abnormally high direct precipitation or stream overflow.

78) Flood fringe. Land area that is outside the floodway of a stream, but is subject to periodic inundation
due to flooding, associated with a regulatory flood.

79) Flood Insurance Rate Map (FIRM). The official map on which the Federal Insurance Administration
has delineated both the areas of special flood hazards and the risk premium zones applicable to the
community.

80) Flood Insurance Study. The official report by the Federal Insurance Administration that includes flood
profiles, the Flood Boundary Floodway Map, and the water surface elevation of the base flood.

81) Floodplain. Synonymous with the one hundred-year floodplain and means that land area susceptible
to inundation with a one percent (1%) chance of being equaled or exceeded in any given year. The limit
of this area shall be based upon flood ordinance regulation maps or a reasonable method which meets
the objectives of the SMA.

82) Floodway. The area, as identified in a master program, that either:

a. Has been established in federal emergency management agency (FEMA) flood insurance rate
maps (FIRMs) or floodway maps; or

b. Consists of those portions of a river valley lying streamward from the outer limits of a
watercourse upon which flood waters are carried during periods of flooding that occur with
reasonable regularity, although not necessarily annually, said floodway being identified, under
normal condition, by changes in surface soil conditions or changes in types or quality of
vegetative ground cover condition, topography, or other indicators of flooding that occurs
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with reasonable regularity, although not necessarily annually.

c. Regardless of the method used to identify the floodway, the floodway shall not include those
lands that can reasonably be expected to be protected from flood waters by flood control
devices maintained by or maintained under license from the federal government, the state, or a
political subdivision of the state.

83) Forest practices. Any activity conducted on or directly pertaining to forest land and relating to
growing, harvesting, or processing timber, including but not limited to: road and trail construction;
harvesting, or processing timber, including but not limited to road and trail construction; harvesting,
final and intermediate; precommercial thinning; reforestation; fertilization; prevention and
suppression of diseases and insects; salvage of trees; and brush control. Forest practice shall not
include preparatory work such as tree marking, surveying and road flagging, and removal or harvesting
of incidental vegetation from forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be expected to result in damage to forest
soils, timber, or public resources.

84) Frequently flooded area. Lands in the floodplain subject to a one percent (1%) or greater chance of
flooding in any given year and those lands that provide important flood storage, conveyance, and
attenuation functions, as determined by the SMP Administrator in accordance with WAC 365-190-110.
Frequently flooded areas perform important hydrologic functions and may presenta risk to persons and
property. Classifications of frequently flooded areas include, at a minimum, the 100-year floodplain
designations of the Federal Emergency Management Agency and the National Flood Insurance
Program.

85) Functions and values. The services provided by critical areas to society, including, but not limited to,
improving and maintaining water quality, providing fish and wildlife habitat, supportingterrestrialand
aquatic food chains, reducing flooding and erosive flows, wave attenuation, historical or
archaeological importance, educational opportunities, and recreation.

86) Geologically hazardous areas. Areas that may not be suited to development consistent with public
health, safety, or environmental standards, because of their susceptibility to erosion, sliding,
earthquake, orother geological events as designated by WAC 365-190-120. Types of geologically
hazardous areas include: erosion, landslide, seismic, mine, and volcanic hazards.

87) Geotechnical report or geotechnical analysis. A scientific study or evaluation conducted by a qualified
expert that includes a description of the ground and surface hydrology and geology, the affected land
form and its susceptibility to mass wasting, erosion, and other geologic hazards or processes,
conclusions and recommendations regarding the effect of the proposed development on geologic
conditions, the adequacy of the site to be developed, the impacts of the proposed development,
alternative approaches to the proposed development, and measures to mitigate potential site-
specific and cumulative geological and hydrological impacts of the proposed development, including
the potential adverse impacts to adjacent and down-current properties. Geotechnical reports shall
conform to accepted technical standards and must be prepared by qualified professional engineers or
geologists who have professional expertise about the regional and local shoreline geology and
processes.

88) Grade. The vertical location of the ground surface.

o

Natural grade is the grade as it exists or may have existed in its original undisturbed condition.

b. Existing grade is the current grade in either its undisturbed, natural condition or as disturbed
by some previous modifications.

c. Rough grade is a stage where grade conforms approximately to an approved plan.
d. Finish grade is the final grade of the site which conforms to an approved plan.

e. Average grade level is the average of the natural or existing topography of the portion of the
lot, parcel, or tract of real property which will be directly under the proposed building or
structure. In the case of structures to be built over water, average grade level shall be the
elevation of the OHWM. Calculation of the average grade level shall be made by averaging the
ground elevations at the midpoint of all exterior walls of the proposed building or structure.

89) Grading. Excavation or fill or any combination thereof, includingbutnotlimitedtotheestablishmentofa
grade following the demolition of a structure or preparation of a site for construction or development.
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90) Groin. A barrier type structure extending from the stream bank into a waterbody for the purpose of
the protection of a shoreline and adjacent uplands by influencing the movement of water or
deposition of materials. Groins may serve a variety of functions, including bank protection, pool
formation, andincreased roughness, and mayinclude rock structures, debris jams, or pilings that collect
wood debris. See also “Weir.”

91) Groundwater. Water in a saturated zone or stratum beneath the surface of land or a surface
waterbody.

92) Guidelines. Those standards adopted by the Department of Ecology into the Washington Administrative
Code (WAC) to implement the policy of Chapter 90.58 RCW for regulation of use of the shorelines of the
state prior to adoption of master programs. Such standards also provide criteria for local governments
and the Department of Ecology in developing and amending master programs.

93) Habitat. The place or type of site where a plant or animal naturally or normally lives and grows.

94) Hard stabilization. Shoreline erosion control practices using hardened structures that armor and
stabilize the shoreline from further erosion. Hard structural shoreline stabilization typically uses
concrete, boulders, dimensional lumber or other materials to constructlinear, vertical or near-vertical
faces. These include bulkheads, rip-rap, and similar structures.

95) Hazard areas. Areas designated as frequently flooded areas or geologically hazardous areas due to
potential forerosion, landslide, seismicactivity, mine collapse, or other geological condition.

96) Hazardous substances. Any liquid, solid, gas, or sludge, including any material, substance, product,
commodity, or waste, regardless of quantity, that exhibits any of the physical, chemical, or biological
properties described in WAC 173-303-090 or 173-303-100.

97) Height. Measured from average grade level to the highest point of a structure as described in Title 17 of
the Pullman City Code: Provided, that television antennas, chimneys, and similar appurtenances shall
not be used in calculating height, except where such appurtenances obstruct the view of the
shoreline of a substantial number of residences on areas adjoining such shorelines, orthe SMP
specifically requires that such appurtenances be included: Provided further, that temporary
construction equipment is excluded in this calculation.

98) High intensity land use. Land uses which are associated with high levels of human disturbance or
substantial adverse habitat impacts including, but not limited to, medium and high-density residential,
multi-family residential, someagricultural practices,andcommercial and industrial land uses.

99) Houseboat or floating home. A dwelling unit constructed onafloatthatismoored,anchored, or
otherwisesecured in the water and is not designed for navigation under its own power.

100) Hydricsoil. Asoilthatissaturated, flooded, orponded long enough during the growing season to
develop anaerobic conditions in the upper part. The presence of hydric soil shall be determined
following the methods described in accordance with WAC 173-22-035 as amended.

101) Hyporheic zone. The saturated zone located beneath and adjacent to streams that contains
some portion of surface waters, serves as a filter for nutrients, and maintains water quality.

102) Impervious surface. Any alterations to the surface of a soil that prevents or retards the entry of
water into it comparedtoits undisturbed condition, orany reductions in infiltration that cause water to
run off the surface in greater quantities or at an increased rate of flow compared to that present prior
to development. Common impervious surfaces include, but are not limited to, rooftops, walkways,
patios, driveways, parking lots or storage areas, concrete or asphalt paving, gravel roads, packed
earthen materials, and oiled macadam or other surfaces which similarlyimpede the naturalinfiltration
of stormwater.

103) Industrial. Activities and facilities for processing, manufacturing, and storage of finished or
semi-finished goods, wholesale trade or storage, together with necessary accessory uses such as
parking, loading, and waste storage treatment.

104) Infiltration. The downward entry of water into the immediate surface of soil.
105) Injection Well.

a. Class I: A well used to inject industrial, commercial, or municipal waste fluids beneath the
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lowermost formation containing, within one-quarter mile (1,320 feet) of the well bore, an
underground source of drinking water.

b. Class Il: A well used to inject fluids:

i. Brought to the surface in connection with conventional oil or natural gas explorationor
production and may be commingled with wastewaters from gas plants that are an
integral part of production operations, unless those waters are classified as dangerous
wastes at the time of injection;

ii. For enhanced recovery of oil or natural gas; or

iii. Forstorage of hydrocarbonsthatare liquid at standard temperature and pressure.

c. Class lll: A well used for extraction of minerals, including but not limited to the injection of
fluids for:

i. In-situ production of uranium or other metals that have not been conventionally
mined;

ii. Mining of sulfur by Frasch process; or

iii. Solution mining of salts or potash.
d. Class IV: A well used to inject dangerous or radioactive waste fluids.
e. ClassV:Allinjectionwells notincludedin Classes I, II, Ill, or IV.

106) In-kind compensation. To replace critical areas with substitute areas whose characteristics and
functions closely approximate those destroyed or degraded by a regulated activity.

107) In-stream structures. Structures placed by humans within a stream or river waterward of the
OHWM that either causes or has the potential to cause water impoundment or the diversion
obstruction, or modification of water flow. In-stream structures may include those for hydroelectric
generation, irrigation, water supply, flood control, transportation, utility service transmission, fish
habitat enhancement, recreation, or other purpose.

108) Inter-Rill. Areas subject to sheet wash.

109) Isolated wetlands. Those wetlands that are outside of and not contiguous to any 100-year
floodplain of a lake, river, or stream and have no contiguous hydric soil or hydrophytic vegetation
between the wetland and any surface water, including other wetlands.

110) Jetty. Jetties are structures generally built singly or in pairs perpendicular to the shore at
harbor entrances or river mouths to prevent the shoaling or accretion of littoral drift. Jetties also
protect channels andinlets from storm waves and cross-currents.

111) Lahars. Mudflows and debris flows originating from the slopes of a volcano.

112) Landslide hazard areas. Areas that are potentially subject to risk of mass movement duetoa
combination of geologic, topographic, and hydrologic factors. These areas are typically susceptible to
landslides because of acombination of factors including: bedrock, soil, slope gradient, slope aspect,
geologicstructure, groundwater, or other factors. For a complete definition, see WAC 365-190-120(6).

113) Livestock. Animals that are raised for use and profit.

114) Lot. A parcel of land which is separately described by a deed instrument or sales contract,
which deed or contract has been officially recorded with the Whitman County Auditor, considered as a
unit of real property, and legally described in metes and bounds; or a parcel of land shown by number
of an officially recorded short plat or subdivision plat.

115) Low Intensity Land Use. A land use that is associated with low levels of human disturbance or
low habitat impacts, including, but not limited to, passive recreation uses, open space uses, and
residential uses with less than five dwelling units per acre.

116) Maintenance, normal. Those usual acts to prevent a decline, lapse, or cessation from a legally
established condition.
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117) Manufactured Homes. A dwelling unit built according to the United States Department of
Housing and Urban Development Manufactured Home Construction and Safety Standards Act (42
U.S.C. 5401-5426), as it exists now or may hereafter be amended. A manufactured home also:

a. Includes plumbing, heating, air conditioning, and electrical systems;
b. Is built on permanent chassis; and

c. Can be transported in one or more sections with each section at least 8 feet wide and 40 feet
long when transported, or when installed on the site is

d. 320square feet or greater.

118) Master Program. The comprehensive shoreline master program for the City of Pullman,
including the use regulations together with maps, diagrams, charts or other descriptive material and
text.

119) Mature forested wetland. A wetland where at least one acre of the wetland surface is covered

by woody vegetation greater than 20 feet in height with a crown coverofatleastthirty percent(30%)
andwhereatleast 8 trees/acre are 80 to 200 years old OR have average diameters (dbh) exceeding 21
inches (53 centimeters) measured from the uphill side of the tree trunk at 4.5 feet up from the
ground.

120) May. An action that is acceptable, provided it conforms to the provisions of the WAC 173-26
and this Program.

121) Mine Hazard Areas. Areas that are underlain by, adjacent to,oraffected bymineworkingssuchas
adits, gangways, tunnels, drifts, or airshafts, and those areas of probable sink holes, gas releases, or
subsidence due to mine workings. Factors that should be considered include: proximity to
development, depth from ground surface to the mine working, and geologic material.

122) Mining. The removal of naturally occurring minerals and materials from the earth for
commercial value. Mining includes processing and batching. Mining does not include large
excavations for structures, foundations, parking areas, etc.

123) Minerals. Materials including gravel, sand, and valuable metallic substances. [RCW
36.70A.030(11); WAC 365-190- 030(12)].

124) Mitigation. The use of any or all of the following actions that are listed in descending order of
preference:

a. Avoiding the impact altogether by not taking a certain action or parts of an action;

b. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation, by using appropriate technology, or by taking affirmative steps to avoid or
reduce impacts;

c. Rectifying the impact by repairing, rehabilitating or restoring the affected sensitive area;

d. Reducing or eliminating the impact over time by preservation or maintenance operations
during the life of the development proposal;

e. Compensatingfortheimpactbyreplacing, enhancing or providing substitute sensitive areas and
environments;

f.  Monitoring the impact and taking appropriate corrective measures.

125) Mixed-use project. A use that contains a mix of water- dependent and nonwater-oriented uses
or developments. This definition is only applicable within shoreline jurisdiction as defined by this SMP.

126) Monitoring. The ongoing evaluation of the impacts of a development proposal on the
biological, hydrologic and geologic conditions of critical areas or shorelines.

127) Monitoring includes the gathering of baseline data and the assessment of the performance of

required mitigation measures through the collection and analysis of data for the purposes of
understandingand documenting changesin natural ecosystems and features.
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128) Moorage facility. A marina, pier, dock, mooring buoy, or any other similar fixed moorage site.
129) Must. A mandate; the action is required.
130) Native vegetation. Plant species which are indigenous to the region and which reasonably could

have been expected to naturally occur on the site. Native vegetation does not include noxious weeds.

131) No net loss of ecological function. A public policy goal and requirement to maintain the
aggregate total of the City’s shoreline ecological functions at its current level. For purposes of
reviewing and approving this SMP, “current” is equivalent to the date of the Final Shoreline Analysis
Report (August 2014). As a development standard, it means the result of the application of
Mitigation Sequencing, in which impacts of a particular shoreline development and/or use, whether
permitted or exempt, are identified and addressed, such that there are no adverse impacts on
shoreline ecological functions or processes relative to the legal condition just prior to the proposed
development and/or use.

132) Nonconforming building or structure. A nonconforming building or structure is one that was
once allowed by applicable land use regulations, but no longer would be allowed, duetothe passageor
laterchange ofthe City’s zoning code or, where applicable, prior land use regulations of the City.

133) Nonconforming lots. A nonconforming lot is one that was once allowed by applicable land use
regulations but is no longer allowed, due to the passage or later change of the City’s zoning code or,
where applicable, prior land use regulations of the City.

134) Nonconforming Use. A nonconforming use is a use that was once allowed by applicable land use
regulations but is no longer allowed due to the passage or later change of the City’s zoning code or,
where applicable, prior land use regulations of the City.

135) Nonwater-oriented uses. Those uses that are not water- dependent, water-related, or water-
enjoyment.
136) Off-site compensation. To replace critical areas or ecological functions away from the site on

which a critical area or shoreline has been impacted.

137) On-site compensation. To replace critical areas or ecological functions at or adjacent to the site
on which a critical area or shoreline has been impacted.

138) Ordinary highwatermark (OHWM). That markwhichisfound by examining the bed and banks of
waterbodies and ascertaining where the presence and action of waters are so common and usual, and
so long continued in all ordinary years, as to mark upon the soil a character distinct from that of the
abutting upland in respect to vegetation as that condition exists on June 1, 1971, as it may naturally
change thereafter, or as it may change thereafterin accordance with permits issued by the City or the
Department of Ecology: PROVIDED, that in any area where the ordinary high water mark cannot be
found, the ordinary high water mark adjoining fresh water shall be the line of mean high water.

139) Out-of-kind compensation. To replace critical areas with substitute critical areas whose
characteristics do not closely approximate those destroyed or degraded. The determinationofin-kind
versusout-of-kind compensation for wetlands is dependent upon equivalency in wetland functions,
not wetland categories.

140) Permeability. The capacity of an aquifer or confining bed to transmit water. It is a property of
the aquifer or confining bed and is independent of the force causing movement.

141) Permit. An approval for which there is a minimum standard, as stated in any of the relevant
ordinances or state law, which must be met in order for the approval to be given.

142) Permit,Shoreline. AnyShoreline Substantial Development Permit, Shoreline Variance, Shoreline
Conditional Use Permit, or revision authorized under chapter 90.58 RCW.

143) Pier. A fixed platform above the water and supported by piles, usually perpendicular to the
shoreline. See also “Dock.”

144) Potablewater. Waterthatissafeandpalatableforhuman use.
145) Poultry. Domesticated birds such as chickens, turkeys, ducks, and geese for meat or eggs for

consumption.
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146) Practical alternative. An alternative that is available and capable of being carried out after
taking into consideration cost, existing technology, and logistics in light of overall project purposes,
with less of an impact to critical areas.

147) Preservation. The removal of a threat to, or preventing the decline of, wetland conditions by
an action in or near a wetland. This term includes the purchase of land or easements, repairing water
control structures or fences, or structural protection. Preservation does not result in a gain of wetland
acres but may result in a gain in functions over the long term.

148) Priority habitat and species (PHS). As classified by the Department of Fish and Wildlife Priority
Habitats and Species Program, Priority species require protective measures for their perpetuation due
to their population status, sensitivity to habitat alteration, and/or recreational, commercial, ortribal
importanceincluding State Endangered, Threatened, Sensitive, and Candidate species; animal
aggregations considered vulnerable; and those species of recreational, commercial, or tribal
importance that are vulnerable. Priority habitats are those of habitat types or elements with unique or
significant value to a diverse assemblage of species. A priority habitat may consist of a unique
vegetationtype or dominant plant species, a described successional stage, ora specific structural
element. The PHS List is a catalog of habitats and species considered to be priorities for conservation
and management. (WAC 173- 26-020(29)).

149) Prohibited. Developments, modifications and uses that are viewed as inconsistent with the
definitions, policies or intent of the shoreline environment designation and are not considered
appropriate and are not allowed.

150) Project area. All areas within fifty (50) feet of the area proposed to be disturbed, altered, or
used by the proposed activity or the construction of any proposed structures. When the action binds
the land, such as a subdivision, short subdivision, binding site plan, planned unit development, or
rezone, the project area shall include the entire parcel, at a minimum.

151) Preferred uses. Those uses which are consistent with control of pollution and prevention of
damage to the natural environment or are unique to or dependent upon use of the shoreline.
"Preferred" uses include single- family residences, ports, shoreline recreational uses, water-dependent
industrial and commercial developments, and other developments that provide public access
opportunities.

152) Provisions. Policies, regulations, standards, guideline criteria or environment designations.

153) Public access. The ability of the general public to reach, touch, and enjoy the water’s edge, to
travel on the waters of the state, and to view the water and the shoreline from adjacent locations.

154) Public interest. The interest shared by the citizens of the state or community at large in the
affairs of government, or some interest by which their rights or liabilities are affected including, but
not limited to, an effect on public property or on health, safety, or general welfare resulting from a use
or development.

155) Public Trust Doctrine. A common law principle generally holding that the waters of the
state are a public resource owned by and available to all citizens equally for the purposes of
navigation, conducting commerce, fishing, recreationand similar uses. While the doctrine protects
public use of navigable water bodies below the OHWM, the doctrine does not allow the publicto
trespass over privately owned uplands to access the tidelands.

156) Qualified professional. A person with experience and traininginthe pertinent scientific
discipline, and who is a qualified scientific expert with expertise appropriate for the relevant subject in
accordance with WAC 365-195-905. A qualified professional must have obtainedaB.S. or B.A. or
equivalent degree in biology, engineering, environmental studies, fisheries, geomorphology, or related
field, and have at least two years of related work experience.

a. A qualified professional for wetlands must be a professional wetland scientist with at least
two years of full-time work experience as a wetlands professional, including delineating
wetlands using the state or federal manuals, preparing wetlands reports, conducting function
assessments, and developing and implementing mitigation plans;

b. A qualified professional for habitat must have a degree in biology or a related degree and
professional experience related to the subject species;

c. A qualified professional for a geological hazard must be a professional engineer or geologist,
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licensed in the state of Washington;

d. A qualified professional for critical aquifer recharge areas means a hydrogeologist, geologist,
engineer, or other scientist with experience in preparing hydrogeologic assessments.

157) Recharge. The process involved in the absorption and addition of water to groundwater.
158) Recharge area. An area in which water is absorbed and added to the groundwater reservoir.
159) Reclaimed water. Municipal wastewater effluent that has been adequately and reliability

treated so that it is suitable for beneficial use. Following treatment it is no longer considered
wastewater (treatment levels and water quality requirements are given in the water reclamation and
reuse standards adopted by the state Departments of Ecology and Health).

160) Recreation. An experience or activity in which an individual engages for personal enjoyment
and satisfaction. Shore-based outdoor recreation includes but is not limited to fishing; various forms of
boating, swimming, hiking, bicycling, horseback riding, picnicking, watching or recording activities such
as photography, painting, bird watching or viewing of water or shorelines, nature study and related
activities.

161) Recreational Development. Commercial and public facilities that are designed and used to
provide recreational opportunities to the public.

162) Recreation Vehicle. A vehicle that is:

a. Built on a single chassis;
b. 400squarefeetorlesswhenmeasuredatthelargest horizontal projection;
c. Designedtobe self-propelled or permanently towable by a light duty truck; and

d. Designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

163) Re-establishment. The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural or historic functions to aformerwetland. Re-establishment
resultsinrebuilding a former wetland and results in a gain in wetland acres and functions. Activities
could include removing fill, plugging ditches, or breaking drain tiles.

164) Rehabilitation. The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of repairing natural or historic functions and processes of a degraded wetland.
Rehabilitation results in a gain in wetland function but does not result in a gain in wetland acres.
Activities could involve breaching a dike to reconnect wetlands to a floodplain or returning tidal
influence on a wetland.

165) Repair, normal. Restoring a development or structure to a state comparable to its original,
legally established condition, including but not limited to its size, shape, configuration, location and
external appearance, within a reasonable period after decay or partial destruction, except where
repair causes substantial adverse effects to shoreline resource or environment. Replacement of a
structure or development may be authorized as a repair where such replacement is the common
method of repair for the type of structure or development and the replacement structure or
development is comparable to the original structure or development including but not limited to its
size, shape, configuration, location and external appearance and the replacement does not cause
substantial adverse effects to shoreline resources or environment.

166) Residential. Buildings, structures or portions thereof that are designed and used as a place for
human habitation. Included are single, duplex, or multi-family dwellings, mobile homes, manufactured
homes, and other structures that serve to house people, as well as the creation of new residential lots
through land division. This definition includes accessory uses common to normal residential use,
including but not limited to, residentialappurtenances, accessory dwelling units,and home
occupations. Residential development also includes the creation of new residential lots through land
division.

167) Restore, restoration, or ecological restoration. The reestablishment or upgrading of impaired
ecological shoreline processes or functions. This may be accomplished through measuresincluding, but
notlimited to, revegetation, removal of intrusive shoreline structures, and removal or treatment of
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toxic materials. Restoration does not imply a requirement for returning shoreline area to an original
or pre-European settlement conditions.

168) Rill. Steep-sided channel resulting from accelerated erosion. Arrill is generally a few inches
deep and not wide enough to be an obstacle to farm machinery. Rill erosion tends to occur on slopes,
particularly steep slopes with poor vegetative cover.

169) Rip-rap. A layer, facing, or protective mound of stone placed on shoulders, slopes, or other
such places to protect them from erosion, scour, or sloughing of a structure or embankment.

170) Salmonid. A member of the fish family Salmonidae.

171) Sediment. The fine grained material deposited by water or wind.

172) Seeps. A spot where water oozes from the earth, often forming the source of a small stream.
173) Seismic hazard areas. Areas that are subject to severe risk of damage as a result of

earthquake-induced ground shaking, slope failure, settlement, or soil liquefaction.

174) EPA. Washington State Environmental Policy Act, Chapter 43.21C RCW.

175) Setback. See “Yard, minimum required.”

176) Shall. A mandate; the action must be done.

177) Shorelands or shoreland areas. Those lands extending landward for two hundred feet in all

directions as measured on a horizontal plane from the ordinary high water mark; floodways and
contiguous floodplain areas landward two hundred feet from such floodways; and all wetlands and
river deltas associated with the streams and lakes which are subject to the provisions of this Master
Program; the same to be designated as to location by the Department of Ecology.

178) Shorelines. All of the water areas of the state, including reservoirs, and their associated
shorelands, together with the lands underlying them, except

a. Shorelines of statewide significance [not found in Pullman];

b. Shorelinesonsegmentsofstreamsupstreamofapoint where the mean annual flow is twenty
cubicfeet per second or less and the wetlands associated with such upstream segments; and

c. Shorelines on lakes less than twenty acres in size and wetlands associated with such small
lakes.

179) Shoreline areas and shoreline jurisdiction. All “shorelines of the state” and “shorelands” as
definedin RCW 90.58.030.

180) Shoreline Hearings Board. A state-level six member quasi-judicial body, created by the
Shoreline Management Act, which hears appeals by any aggrieved party on the issuance of a shoreline
permit or enforcement penalty, andappealsbythe Cityon DepartmentofEcologyapproval of master
programs, rules, regulations, guidelines or designations under the SMA.

181) Shorelines of statewide significance. The following shorelines of the state are shorelines of
statewide significance:

a. Those lakes, whether natural, artificial, or a combination thereof, with a surface acreage of
one thousand acres or more measured at the ordinary high water mark [not found in
Pullman];

b. Those natural rivers or segments east of the crest of the Cascade range downstream of a point
where the annual flow is measured at two hundred cubic feetpersecondormore,orthose
portionsofrivers east of the crest of the Cascade range downstream from the first three
hundred square miles of drainage area, whichever is longer [not found in Pullman]; and

c. Thoseshorelandsassociated with (a) and (b), above.

182) Shorelines of the state. Total of all “shorelines” and “shorelines of statewide significance”
withinthe state.
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183) Shoreline environment designations. Classification of shorelines established by this SMP in
orderto provide a uniform basis for applying policies and use regulations within distinctively
different shoreline areas.

184) Shoreline modifications. Those actions that modify the physical configuration or qualities of
the shoreline area, usually through the construction of a physical element such as a dike, breakwater,
pier, weir, dredged basin, fill, bulkhead, or other shoreline structure. They can include other actions,
such as clearing, grading, or application of chemicals.

185) Shoreline stabilization. Structural or non-structural modifications to the existing shoreline
intended to address erosion impacts to property and dwellings, businesses, or structures caused by
natural processes, such as current, flood, wind, or wave action. They are generally located parallel to
the shoreline at or near the OHWM.

186) Should. The particular action is required unless there is a demonstrated compelling reason,
based on policy of the Shoreline Management Act and this chapter, against taking the action.

187) Significant adverse effect/impact. Any noticeable or measureable degradation of an
environmental condition, including ecological characteristics, such as vegetation, water quality, or
habitat, as well as social values, such as public health, safety, or availability of public access.

188) Significant portion of its range. That portion of a species range likely to be essential to the
long-term survival of the population in Washington.

189) Significant vegetation removal. Removal or alteration of trees, shrubs, and/or ground cover by
clearing, grading, cutting, burning, chemical means, or otheractivity that causes significant ecological
impacts to functions provided by such vegetation. The removal of invasive or noxious weeds does not
constitute significantvegetation removal. Tree pruning, notincluding tree topping, where it does not
affect ecological functions, does not constitute significant vegetation removal.

190) Slide. The downward mass movement of soil, rock, or snow resulting from failure of that
material under stress.

191) Slope. The inclination of the surface of the land from the horizontal.

192) SMA. The Washington  State Shoreline Management Act, chapter 90.58
RCW.

193) SMP Administrator. See “Administrator.”

194) Soft stabilization. Shoreline erosion control and restoration practices that contribute to

restoration, protection or enhancement of shoreline ecological functions. Soft structural shoreline
stabilization typically includes a mix of gravels, cobbles, boulders, logs and native vegetation placed to
provide shore stability in a non-linear, generally sloping arrangement. Linear, vertical faces are an
indicator of hard stabilization (see above definition).

195) Soil survey. The most recent soil survey for the local area or county by the Natural Resources
Conservation Service, U.S. Department of Agriculture.

196) Special Protection Areas. Aquifer recharge areas defined by WAC 173-200-090 that require
special consideration or increased protection because of unique characteristics, including, but not
limited to:

a. Ground waters that support an ecological system requiring more stringent criteria than
drinking water standards;

b. Groundwaterrechargeareasandwellhead protection areas, that are vulnerable to pollution
because of hydrogeologic characteristics; and

c. Sole source aquifer status.

197) Species. Any group of animals or plants classified as a species or subspecies as commonly
accepted by the scientific community.

198) Species, endangered. Any wildlife species native to the state of Washington that is seriously
threatened with extinction throughout all or a significant portion of its range within the state (WAC
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232-12-297, Section 2.4).

199) Species of local importance. Those species of local concern designated by the City due to their
population status or their sensitivity to habitat manipulation.

200) Species, priority. Any fish or wildlife species requiring protective measures and/or
management guidelines to ensure its persistence at genetically viable population levels as classified by
the Washington Department of Fish and Wildlife, including endangered, threatened, sensitive,
candidate and monitor species, and those of recreational, commercial, or tribal importance.

201) Species, threatened. Any wildlife species native to the state of Washington that is likely to
become an endangered species within the foreseeable future throughout a significant portion of its
range within the state without cooperative management or removal of threats (WAC 232-12-297,
Section 2.5).

202) Species, sensitive. Any wildlife species native to the state of Washington that is vulnerable or
declining and is likely to become endangered or threatened throughout a significant portion of its
range within the state without cooperative management or removal of threats (WAC 232-12-297,
Section 2.6).

203) State master program. The cumulative total of all shoreline master programs and
amendments thereto approved or adopted by rule by Ecology.

204) Stockyards. Large yards containing pens, typically adjacent to a slaughterhouse, where
livestock is kept and sorted.

205) Stream. An area where open surface water produces a defined channel or bed, not including
irrigation ditches, canals, storm or surface water runoff devices, or other entirely artificial
watercourses, unless they areusedbysalmonidsorare usedtoconveyawatercourse naturally
occurring prior to construction. A channel or bed need not contain water year-round, provided there is
evidence of at least intermittent flow during years of normal rainfall.

206) Structure. A permanent or temporary edifice or building, or any piece of work artificially built or
composed of parts joined together in some definite manner, whether installed on, above, or below
the surface of the ground or water, except for vessels (WAC 173-27-030(15)).

207) Sub-drainage basin or subbasin. The drainage area of the highest order stream containing the
subject property impact area. Stream order is the term used to define the position of a stream in the
hierarchy of tributaries in the watershed. The smallest streams are the highest order (first order)
tributaries. These are the upper watershed streams and have no tributaries of their own. When two
first order streams meet, they form a second order stream, and when two second order streams meet
they become a third order stream, and so on.

208) Substantial damage. Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed fifty percent(50%)ofthe
marketvalueofthestructurebefore the damage occurred.

209) Substantial development. Any development of which the total cost or fair market value
exceeds $8,504, or any development which materially interferes with the normal public use of the
water or shorelines of the state. The dollarthreshold establishedin RCW 90.58.030(3)(e) must be
adjusted for inflation by the Office of Financial Management every five years, beginning September
15, 2012, based upon changes in the consumer price index during that time period. (The consumer
price index means, for any calendar year, that year’sannual average consumer price index, Seattle,
Washington area, for urban wage earners and clerical workers, all items compiled by the Bureau of
Labor and Statistics, United States Department of Labor.) The Office of Financial Management must
calculate the new dollar threshold and transmit it to the Office of the Code Reviser for publication in
the Washington State Register at least one month before the new dollar threshold is to take effect.
For the purpose of determining whether or not a permit is required, the total cost or fair market value
shall be based on the value of development that is occurring on shorelines of the state as defined in
RCW 90.58.030(2)(c). The total cost or fair market value of the development shall include the fair
market value of any donated or found labor, equipment or materials. See WAC 173-27-040 for a list of
developments that are not considered substantial.

210) Substantial improvement. Any repair, reconstruction, or improvement of a structure, the cost
of which equals or exceeds fifty percent (50%) of the market value of the structure, either: (1) before
the improvement or repair is started, or (2) if the structure has been damaged and is being restored,
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before the damage occurred. For the purposes of this definition, "substantial improvement" is
considered to occur when the first alteration of any wall, ceiling, floor or other structural part of the
building commences, whether or not that alteration affects the external dimensions of the structure.
The term does not, however, include either: (1) any project for the improvement of a structure to
comply with existing state or local health, sanitary, or safety code specifications which have been
identified by City Building Inspection or Planning staff, or Whitman County Environmental Health and
which are the minimum necessary to assure safe living conditions, or (2) any alteration of a structure
listed in the National Register of Historic Places or a State Inventory of Historic Places.

211) Substantially degrade. To cause significant ecological impact.
212) Transportation. Roads and railways, related bridges and culverts, fills, embankments,

causeways, parking areas, and trails.

213) Unavoidable Impacts. Adverse impacts that remain after all appropriate and practicable
avoidance and minimization has been achieved.

214) Upland. The area above and landward of the OHWM.
215) Use.Theactivityorpurposeforwhichlandorstructures or combination of land and structures

are designed, arranged, occupied, or maintained together with any associated site improvement. This
definition includes the construction, erection, placement, movement or demolition of any structure or
site improvement and any physical alteration to land itself including any grading, leveling, paving or
excavation. Use also means any existing or proposed configuration of land, structures, and site
improvements, and the use thereof.

216) Utility. A primary or accessory service or facility that produces, transmits, stores, processes, or
disposes of electrical power, gas, water, sewage, communications, oil, and the like.

217) Vadose zone analysis. The characterization of the soil profile above the water table.

218) Variance. Avariance is the means by which an adjustment may be made in the application of
the specific regulations of this Code to a particular piece of property, which property, because of
special circumstances applicable to it, is deprived of privileges commonly enjoyed by other properties
in the vicinity and similar zone classification and which adjustment remedies the difference in
privileges; provided, however, that a variance granted shall not authorize a use otherwise prohibited
in the shoreline environment designation in which the property is located.

219) Vegetation. Any and all organic plant life growing at, below, or above soil surface.
220) Vernal pools. Vernal pool ecosystems are formed when small depressions in the scabrock or in

shallow soils fill with snowmelt or spring rains.

221) Vessel. Includes ships, boats, barges, or any other floating craft which are designed and used
for navigation and do not interfere with the normal public use of the water.

222) Visitor-serving uses. Those uses or businesses that would not be located in the City of Pullman
if it were not for the presence of tourists or visitors to the region.

223) Water-dependent use. A use or portion of a use which cannot exist in a location that is not
adjacent to the water and which is dependent on the water by reason of the intrinsic nature of its
operations.

224) Water-enjoyment use. A recreational use or other use that facilitates public access to the
shoreline as a primarycharacteristicofthe use;orausethatprovides for recreational use or aesthetic
enjoyment of the shorelineforasubstantialnumberofpeopleasageneral characteristic of the use and
which through location, design, and operation ensures the public's ability to enjoy the physical and
aesthetic qualities of the shoreline. In order to qualify as a water-enjoyment use, the use must be open
to the general public and the shoreline-oriented space within the project must be devoted to the
specific aspects of the use that fosters shoreline enjoyment.

225) Water-oriented use. Any water-dependent, water-related, or water-enjoyment use.
226) Water quality. The physical characteristics of water withinshorelinejurisdiction, including

water quantity, hydrological, physical, chemical, aesthetic, recreation-related, and biological
characteristics. Where used in this chapter, the term "water quantity" refersonly to developmentand
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uses regulated under this chapter and affecting water quantity, such as impermeable surfacesand
stormwaterhandling practices. Water quantity, for purposes of this chapter, does not mean the
withdrawal of ground water or diversion of surface water pursuant to RCW 90.03.250 through
90.03.340.

227) Water-related use. A use or portion of a use which is notintrinsically dependentona
waterfrontlocation but whose economic viability is dependent upon a waterfront location because:

a. Theusehasafunctionalrequirementforawaterfront location such as the arrival or shipment
of materials by water or the need for large quantities of water; or

b. The use provides a necessary service supportive of the water-dependent uses and the
proximity of the use to its customers makes its services less expensive and/or more
convenient.

228) Water table. That surface in an unconfined aquifer at which the pressure is atmospheric. It is
defined by the levels at which water stands in wells that penetrate the aquifer just far enough to hold
standing water.

229) Watershed restoration plan. A plan, developed or sponsored by the Washington Departments
of Fish and Wildlife, Ecology, Natural Resources, or Transportation; a federally recognized Indian tribe
acting within and pursuant to the authority; a city; a county; or a conservation district that provides a
general program and implementation measures or actions for the preservation, restoration, re-
creation, or enhancement of the natural resources, character, and ecology of a stream, stream
segment, drainage area, or watershed for which agency and public review has been conducted
pursuant to chapter 43.21C RCW, the State Environmental Policy Act.

230) Watershed restoration project. A public or private project authorized by the sponsor of a
watershed restoration plan that implements the plan or a part of the plan and consists of one or more
of the following activities.

a. A project that involves less than ten miles of stream reach, in which less than twenty-five cubic
yards of sand, gravel, or soil is removed, imported, disturbed or discharged, and in which no
existing vegetation is removed except as minimally necessary to facilitate additional plantings;

b. A project for the restoration of an eroded or unstable stream bank that employs the principles
of bioengineering, including limited use of rock as a stabilization only at the toe of the bank, and
with primary emphasis on using native vegetation to control the erosive forces of flowing
water; or

c. A project primarily designed to improve fish and wildlife habitat, remove or reduce
impediments to migration of fish, or enhance the fishery resource available for use by all of
the citizens of the state, provided that any structure, other than a bridge or culvert or
instream habitat enhancement structure associated with the project, islessthan twohundred
squarefeetinfloorareaandislocated above the OHWM of the stream.

231) Waterward. Any point located on the waterside form the OHWM.

232) Weir. A structure generally built perpendicular to the shoreline for the purpose of divert water
or trapping sediment or other moving objects transported by water.

233) Well. A bored, drilled or driven shaft or a dug hole whose depth is greater than the largest
surface dimension for the purpose of withdrawing or injecting water or other liquids.

234) Wellhead Protection Area (WHPA). The portion of a zone of contribution for a well, wellfield
or spring, as defined using criteria established by the state Department of Ecology.

235) Wetlands. That area inundated or saturated by surface water or groundwater at a frequency
and duration sufficient to support, and under normal circumstances does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs and similar areas. Wetlands do notinclude those artificial wetlands intentionally created
fromnon-wetlandsites, including, but not limited to, irrigation and drainage ditches, grass-lined
swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape
amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a resultof
theconstructionofaroad, street,orhhighway. However, wetlands may include those artificial wetlands
specifically intentionally created from non-wetland areas to mitigate conversion of wetlands.
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236) Wetland buffer. An area contiguous to and which protects a critical area that is required for the
continual maintenance, functioning, and/orstructuralstability of a critical area.

237) Wetland edge. The line delineating the outer edge of a wetland established by using the
procedures in the currently approved Federal Wetland Delineation Manual.

238) Wetland functions. The natural processes performed by wetlands and include functions which
are important in facilitating food chain production, providing habitat for nesting, rearing and resting
site for aquatic, terrestrial or avian species, maintaining the availability and quality of water such as
purifying water, acting as recharge and discharge areas for groundwater aquifers and moderating
surface water and storm water flows as well as performing other functions including but not limited to
those set out in U.S. Army Corps of Engineers regulations at 33 C.R.R. Section 320.4(b)(2)(1988).

239) Wetland mitigation bank. A site where wetlands are restored, created, enhanced, or in
exceptional circumstances, preserved expressly for the purpose of providing advance mitigation to
compensate for future, permitted impacts to similar resources.

240) Yard. An open space, other than a court, on the same lot with a building, unoccupied and
unobstructed by a portion of a structure from the ground upward.

241) Yard, minimum required. That minimum yard, either front, side, orrear, the dimensionsof which
aresetbyvarious sections of the City’s zoning code.

242) Zone of Contribution. The area surrounding a well or spring that encompasses all areas or
features that supply ground water recharge to the well or spring.

Part III. ADMINISTRATION AND PERMITTING

Section 12: there is hereby added a new section 16.55.110 to the Pullman City Code that reads as follows:

16.55.110 General Compliance.

RCW 90.58.140(3) requireslocal governments to establish a Program, consistent with the rules adopted by the
Washington Department of Ecology, for the administration and enforcement of shoreline development.

Section 13: There is hereby added a new section 16.55.120 to the Pullman City Code that reads as follows:

16.55.120 Administrative Authority and Responsibility.

(1) SMP Administrator. The City shall designate an SMP Administrator, which shall be the City
Plannerorhisor her designee. The SMP Administrator or his/her designee is hereby vested
with the authority to:

(a) Administrate this SMP.

(b) Grant or deny exemptions from Shoreline Substantial Development Permit
requirements of this SMP.

(c) To grant, grant with conditions, or deny Shoreline Substantial Development
Permitsandtimeextensions to shoreline permits and their revisions.

(d) Make field inspections as needed, and prepare or require reports on shoreline
permit applications.

(e) Make written recommendations to the Board of Adjustment, Planning
Commission and City Council as appropriate. The SMP Administrator shall make
recommendations to the Board of Adjustment regarding Shoreline Variances and
Shoreline Conditional Use Permits. The SMP Administrator shall recommend
SMP amendments to the Planning Commission and City Council.

(f) Advise interested persons and prospective applicants as to the administrative
procedures and related components of this SMP.

(g) Determine and collect fees for all necessary permits as provided in City ordinances
or resolutions. The

determination of which fees are required shall be established by resolution of the
City Council.
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(h) Make administrative decisions and interpretations of the policies and regulations
of this SMP and the SMA.

(2) SEPA Official. The responsible SEPA official or his/her designee is authorized to conduct
environmental review of all use and development activities subject to this SMP, pursuant
to WAC 197-11 and RCW 43.21(C). The responsible official is designated in accordance
with the Pullman City Code.

(3) Board of Adjustment. The Board of Adjustment is authorized to grant or deny Shoreline
Variances and Shoreline Conditional Use Permits under this SMP.

(4) Hearing Examiner. The Hearing Examiner is authorized to decide on appeals of
administrative decisions issued by the Administrator of this SMP.

(5) Planning Commission. The Planning Commission is vested with the authority to review the
SMP as part of regular SMP updates required by RCW 90.58.080 as a major element of the
City’s planning and regulatory program, and make recommendations for amendments
thereof to the City Council.

(6) City Council. The Pullman City Council isauthorized to:

(a) Initiate an amendment to this SMP according to the procedures prescribed in
WAC 173-26-100.

(b) Adopt all amendments to this SMP, after consideration of the recommendation of
the Planning Commission. Amendments shall become effective 14 days from the
date of the Washington Department of Ecology’s written notice of final approval.

Section 14: There is hereby added a new section 16.55.130 to the Pullman City Code that reads as follows:

16.55.130 Administration.

(1) This Master Program shall be administered according to the standards and criteria in RCW
90.58 and WAC 173-27.

In addition to the requirements of the Act, permit review, implementation, and
enforcement procedures affecting private property must be conducted in a manner
consistent with all relevant constitutional and other legal limitations on the regulation of
private property.

(a) Permit review time for projects on a state highway. Pursuant to RCW 47.01.485,
the Legislature established a target of 90 days review time for local government.

(2) Shoreline Substantial Development Permits and Shoreline Conditional Use Permits shall
be subject to all of the applicable requirements of Chapter 17.10 (General Administration
and Enforcement) and Subsection 16.55.160 (Shoreline Permits and Exemptions) of this
SMP.

(3) Shoreline Variances shall be processed in the same manner as a variance from the City’s
zoning code (Title 17) and shall be subject to all applicable provisions of Chapters 17.10
(General Administration and Enforcement) and 17.15 (Board of Adjustment) and
Subsection 16.55.160 (Shoreline Permits and Exemptions) of this Chapter.

(4) Appeals to the Shoreline Hearings Board of a final decision on a Shoreline Substantial
Development Permit, Shoreline Conditional Use Permit, Shoreline Variance, or a decision
onan appeal of an administrative action, may befiledbytheapplicantoranyaggrievedparty
pursuant to RCW 90.58.180 within twenty-one (21) days of receipt of the final decision by
the City or by Ecology as provided for in RCW 90.58.140(6).

(5) The effective date of the City’s decision shall be the date of filing with the Department of
Ecology as defined in RCW 90.58.140.

Section 15: There is hereby added a new section 16.55.140 to the Pullman City Code that reads as follows:

16.55.140 Enforcement, Violations, and Penalities.

(1) The City of Pullman is authorized to enforce the provisions of this Chapter, the ordinances
and resolutions codified in it, and any rules and regulations promulgated there pursuant
to the enforcement and penalty provisions of WAC 173-27-270, 173-27-280, and 173-
27-290.
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(2) This Program will be enforced by the means and procedures set forth in the Pullman City
Code.

Section 16: There is hereby added a new section 16.55.150 to the Pullman City Code that reads as follows:

16.55.150 Shoreline Activity Tracking.

(1) Tracking. The City will track all shoreline permits and exemption activities to evaluate
whether the SMP is achieving no net loss of shoreline ecological functions. Activities to be
tracked include development, conservation, restoration and mitigation, such as:

(a) New shoreline development

(b) Shoreline variances and the nature of the variance

(c) Compliance issues

(d) Net changes in impervious surface areas, including associated stormwater
management

(e) Net changes in fill or armoring

() Net change in linear feet of flood hazard structures

(g) Net changes in vegetation (area, character)

(2) No Net Loss Report. Using the information collected in Subsection 16.55.150(1), a no net
loss report shall be prepared every eight years as part of the City’s SMP evaluation. Should
the no net loss report show degradation of the baseline condition documented in the
Final Shoreline Analysis Report (August 2014), changes to the SMP and/or Shoreline
Restoration Plan shall be proposed at the time of the eight-year update to prevent further
degradation and address the loss in ecological functions.

Section 17: There is hereby added a new section 16.55.160 to the Pullman City Code that reads as follows:

16.55.160 Shoreline Permits and Exemptions.

(1) Noticing Requirements.

(a) Applicants shall follow the noticing requirements of the City. At a minimum, the
City shall provide notice in accordance with WAC 173-27-110 and shall be
consistent with noticing requirements in the Pullman City Code.

(b) Per WAC 173-27-120, the City shall comply with special procedures (public notice
timelines, appeal periods, etc.) for limited utility extension and bulkheads.

(2) Exemptions from a Substantial Development Permit Application and Interpretation.

(a) Exemptions shall be construed narrowly. Only those developments that meet the
precise terms of one or more of the listed exemptions may be granted exemption
from the Shoreline Substantial Development Permit process.

(b) An exemption from the Shoreline Substantial Development Permit process is not
an exemption from compliance with the SMA or this SMP, or from any other
regulatory requirements. To be authorized, all uses and development must be
consistent with the policies, requirements and procedures of this SMP and the
SMA. Adevelopmentorusethatislisted as a conditional use pursuant to this SMP
oris an unlisted use, must obtain a Shoreline Conditional Use Permit even though
the development or use does not require a Shoreline Substantial Development
Permit. When a development or use is proposed that does not comply with the
bulk, dimensional and performance standards of this SMP, such development or
use can only be authorized by approval of a Shoreline Variance.

(c) The burden of proof that a development or use is exemptfrom the permit process
isontheapplicant.

(d) If any part of a proposed development is not eligible for exemption, then a
Shoreline

Substantial Development Permit is required for the entire proposed development
project.

(e) The City may attach conditions to the approval of exempted developments
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and/or uses as necessary to assure consistency of the project with the SMA and
this SMP. Additionally, nothing shall interfere with the City’s ability to require
compliance with all other applicable laws and plans.

(3) Exemptions Listed.

(a) The shoreline activities listed in WAC 173-27-040 and RCW 90.58.030(3)(e),
90.58.140(9), 90.58.147, 90.58.355 and 90.58.515, or successor laws shall be
considered exempt from the requirement to obtain a Shoreline Substantial
Development Permit, but shall obtain a Letter or Statement of Exemption, as
provided for in Subsections 16.55.160(2) and 16.55.160(4).

(b) Projects designed to improve fish or wildlife habitat or fish passage consistent
with RCW 90.58.147.

(c) Requirements to obtain a substantial development permit, conditional use
permit, variance, letter of exemption, or other review to implement the Shoreline
Management Act do not apply to the following:

(i) Remedial actions. Pursuant to RCW 90.58.355, any person conducting a
remedial action at a facility pursuant to a consent decree, order, or
agreed order issued pursuant to chapter 70.105D RCW, or to the
department of ecology when it conducts a remedial action under chapter
70.105D RCW.

(ii) Boatyard improvements to meet NPDES permit requirements. Pursuant
to RCW 90.58.355, any person installing site improvements for storm
water treatment in an existing boatyard facility to meet requirements of
a national pollutant discharge elimination system storm water general
permit.

(iii) WSDOT facility maintenance and safety improvements. Pursuant to RCW
90.58.356, Washington State Department of Transportation projects and
activities meeting the conditions of RCW 90.58.356 are not required to
obtain a substantial development permit, conditional use permit,
variance, letter of exemption, or other local review.

(iv) Projects consistent with an environmental excellence program
agreement pursuant to RCW 90.58.045.

(v) Projects authorized through the Energy Facility Site Evaluation Council
process, pursuant to chapter 80.50 RCW.E

(d) The external or internal retrofitting of an existing structure with the exclusive
purpose of compliance with the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12101 et seq.) or to otherwise provide physical access to the structure by
individuals with disabilities.

(4) Letter or Statement of Exemption.
(a) Letter of Exemption
(i) A Letter of Exemption shall be issued by the City when a development

application is determined to meet the listed criteria for an exemption and
the development is subject to a section 404 permit under the Federal
Water Pollution Control Act of 1972 (generally applying to any project
which may involve discharge of dredge or fill material to any water or
wetland area).

(ii) The Letter shall indicate the specific exemption provision from WAC 173-
27-040 that is being applied to the development and provide a summary
of the City’s analysis of the consistency of the project with this SMP and
the SMA. The Letter shall be sent to the applicant and the Department of
Ecology.

(b)  Statement of Exemption

(i) The City may grant or deny requests for Statements of Exemption from
the Shoreline

Substantial Development Permit requirement. The Statement shall be in
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writing and shall indicate the specific exemption of this Program that is
being applied to the development, and shall provide a summary of the
analysis of the consistency of the project with this Program and the Act.

(ii) The City shall issue a Statement of Exemption to an applicant whose
project meets any of the exemptions listed in Subsection 16.55.160(3)
when the City has determined that said project may alter or disturb the
ground or vegetation.

(c) Letters and Statements of Exemption may contain conditions and/or mitigating
measures of approval to achieve consistency and compliance with the provisions
of the Program and Act.

(5)  Permit Application Submittal Requirements

(a)  Shoreline applications are classified as follows:

(i) Shoreline Substantial Development Permit
(ii) Shoreline Conditional Use Permit
(iii) Shoreline Variance
(iv) Shoreline Exemption
(b) Applications for Shoreline Substantial Development Permits, Shoreline

Conditional Use Permits, Shoreline Variances, or Shoreline Exemptions shall be in
a form prescribed and supplied by the City, including a combined permit
application form.

(c) The contents of permit applications must be consistent with WAC 173-27-180 and
Pullman City Code.

(d) Where this SMP requires more information than the minimum required by WAC
173-27-180, the SMP Administrator may vary or waive requirements beyond WAC
173-27-180if the information isunnecessary to process the application.

(e) At the time of application, the applicant must pay the application fee as set by
resolution of the Pullman City Council.

(6) Shoreline Substantial Development Permit.

(a) AShoreline Substantial Development Permit shall be required for all development
of shorelines, unless the proposal is specifically exempt per Subsection
16.55.160(2) (Exemptions from a Substantial Development Permit) or is not
subject to the SMP per Section 16.55.050 (Applicability).

(b) A Shoreline Substantial Development Permit shall be granted only when the
development proposed is consistent with:

(i) The policies and procedures of the SMA,;
(ii) The provisions of WAC 173-27; and
(iii) This SMP.

(c) The City may attach conditions to the approval of permits as necessary to assure
consistency of the project with the SMA and this SMP.

(d) Nothing shall interfere with the City’s ability to require compliance with all other
applicable plans and laws.

(7) Shoreline Conditional Use Permit. A Shoreline Conditional Use Permit is intended to allow
for the flexibility and the exercise of judgement in the application of regulations in a
manner consistent with the policies of the Act and this Master Program. While not
prohibited, these uses are an exception to the general rule.

(a) Uses specifically classified or set forth in this SMP as conditional uses shall be
subject to review and condition by the Board of Adjustment/Hearing Examiner
and by Ecology. Shoreline Conditional Use Permit applications shall be processed
consistent with this SMP and Chapter 17.125 (Conditional Use Permits).

(b) Other uses which are not classified or listed or set forth in this SMP may be
authorized  as conditional uses provided the applicant can demonstrate
consistency with the requirements of this Section and the requirements for
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conditional uses contained in this SMP.

(c) Uses which are specifically prohibited by this SMP may not be authorized as a
conditional use.

(d) Uses which are classified or set forth in this SMP as conditional uses may be
authorized provided that the applicant demonstrates that the criteriain WAC 173-
27-160(1) have been met.

(e) In the granting of all Shoreline Conditional Use Permits, consideration shall be
given to the cumulative impact of additional requests for like actions in the area.
For example, if Shoreline Conditional Use Permits were granted for other
developments in the area where similar circumstances exist, the total of the
conditional uses shall also remain consistent with the policies of RCW 90.58.020
and shall not produce substantial adverse effects to the shoreline environment.

(8)  Shoreline Variance.

(a) The purpose of a variance is to grant relief to specific bulk or dimensional
requirements set forth in this SMP where there are extraordinary or unique
circumstances relating to the property such that the strict implementation of this
SMP would impose unnecessary hardships on the applicant or thwart the policies
set forth in RCW 90.58.020. Variances from the use regulations of the SMP are
prohibited. Shoreline Variance applications shall be processed consistent with
this SMP and Chapter 17.130 (Variances).

(b) Shoreline Variance permits should be granted in circumstances where denial of
the permit would conflict with the goals of the SMA as listed in RCW

90.58.020. In all instances, the applicant must demonstrate that extraordinary
circumstances exist

andthe publicinterest shall suffer no substantial detrimental effect.

(c) Shoreline Variance permits for development and/or uses that will be located
landward of the OHWM, as defined in RCW 90.58.030(2)(b), and/or landward of
any wetland as defined in RCW 90.58.030(2)(h), may be authorized provided the
applicant can demonstrate that the criteria in WAC 173-27-170(2) have been
met.

(d) Shoreline Variance permits for development and/or uses that will be located
waterward of the OHWM, as defined in RCW 90.58.030(2)(b), or within any
wetland as defined in RCW 90.58.030(2)(h), may be authorized provided the
applicant can demonstrate that the criteria in WAC 173-27-170(3) have been met.

(e) In the granting of all Shoreline Variance permits, consideration shall be given to
the cumulative impact of additional requests for like actions in the area. For
example, if variances were granted to other developments and/or uses in the area
where similar circumstances exist, the total of the variances shall also remain
consistent with the policies of RCW 90.58.020 and shall not cause substantial
adverse effects to the shoreline environment.

Section 18: There is hereby added a new section 16.55.170 to the Pullman City Code that reads as follows:

16.55.170 Non-conforming Uses, Structures, Lots.

(1) Non-conforming uses or developments are shoreline uses or development which were
lawfully constructed or established prior to the effective date of this Master Program as
approved by Ecology, or amendments to this Master Program as approved by Ecology,
but which do not conform to present regulations or standards of this Master Program.
Such uses shall conform to all applicable City regulations.

(2) Non-conforming Uses

(a) Any use which existed prior to adoption of this Master Program or applicability of
this Master Program to the property and which is not listed as a permitted use
shall be considered a non- conforming use.

(b) If anon-conforming use is replaced by a conforming use for any length of time, use
of the property shall not revert to the non-conforming use. The mere presence of
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a structure shall not constitute the continuance of a non-conforming use.

(c) In accordance with Pullman City Code Chapter 17.30, when a non-conforming use
is discontinued for a period of one year or more without replacement by a
conforming use, legal conforming use status expires and further use of the
structure or lot must be in compliance with the provisions of this Master Program.

(d) Time

(e) A use of property that is unlawful under other local, state, or federal laws shall
not be deemed a non-conforming use.

(3) Non-conforming Structures.

(a) Structures that were legally established prior to adoption of this Master Program
or that were in compliance with this Master Program at the time of initial
establishment but, due to revision or amendment of this Master Program, have
become noncompliant, are non- conforming uses that may continue without
regard to ownership changes, so long as they are in compliance with this Program.

(b) In accordance with Pullman City Code Chapter 17.30, if any non-conforming use
is not occupied or operated because its building has sustained damage amounting
to less than seventy-five percent (75%) of its value, that use may be reestablished
if construction of a new or repaired building begins within one year of the date
the damage occurred.

(c) In accordance with Pullman City Code Chapter 17.30, non-conforming single-family
dwellings in the C2

and C3 districts may be enlarged or expanded provided that the minimum yard
requirements for residences in the R4 zone district are observed.

(4)  Non-conforming Lots.

(a) Development on non-conforming lots shall comply with this Master Program and
Pullman City Code Section

17.30.040. Any permitted use or structure may be erected on any existing lot or
parcel. This provision shall apply even though such lot fails to meet the minimum
dimensional requirements of this SMP, provided that such structure is allowed
within the shoreline environment designation and all uses of the nonconforming
lot shall comply with all other provisions of this Master Program and underlying
zoning requirements including minimum vyard requirements, dimensional
standards, and lot coverage requirements.

(b) Structures and customary accessory buildings on non-conforming lots shall be set
back from the OHWM to the greatest extent feasible. Development proposed
inside required buffers shall apply mitigation sequencing and shall require a
mitigation plan.

(5) Alteration, Expansion, or Restoration of Nonconforming Uses and Structures.

(a) Alteration, expansion, or restoration of non- conforming structures and uses are
not allowed except as set forth in this Master Program and in Pullman City Code
Section 17.30.030.

(b) Any nonconforming structure which is moved any distance must be brought into
conformance with this Master Program and the SMA.

(c) A structure for which a variance has been issued shall be considered a legal non-
conforming structure, and the requirements of this Section shall apply as they
apply to pre-existing non- conforming structures and uses.

(d) Legally existing structures used for a conforming use but which are non-
conforming with regard to setbacks, buffers, or yards; area; bulk; height or
density may be maintained and repaired and may be enlarged or expanded,
provided that said enlargement does not increase the extent of non- conformity
by further encroaching upon or extending into areas where construction or use
would not be allowed for new development or uses.

(e) Alteration or expansion of a non-conforming use or structure is allowed if
necessary to accommodate handicapped accessibility requirements, fire code, or
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other life safety related requirements mandated by local, state, or federal law.

(6) Pre-existing Legal Residential Uses. Notwithstanding Subsections 16.55.170(1) through
16.55.170(4), the following shall apply only to pre-existing legal residential structures
constructed prior to the effective date of this Chapter:

(a) Residential structures and appurtenant structures that were legally established
and are used for a conforming use, but that do not meet standards for the
following shall be considered a conforming structure: Setback, buffers, or yards;
area; bulk; height; or density.

(b) The City shall allow redevelopment, expansion, or change with the class of
occupancy, of the residential structure if it is consistent with the SMP, including
requirements for no net loss of shoreline ecological functions. For example,
vertical, lateral or anterior expansions that do not intrude farther into a required
buffer and which are consistent with the maximum height allowed by this SMP
and underlying zoning may be allowed.

(c) Pre-existing legal residential structures that are damaged or destroyed may be
replaced to their prior size and location.

(d) For purposes of this Section, “appurtenant structures” means garages, sheds,and
other legally established structures. “Appurtenant structures” does not include
bulkheads and other shoreline modifications or over-water structures.

(e) Nothing in this Section shall:

(i) Restrict the ability of this Chapter to limit development, expansion, or
replacement of over-water structures located in hazardous areas, such
as floodplains and geologically hazardous areas; or

(ii) Affect the application of other federal, state, or City requirements to
residential structures.

Section 19: There is hereby added a new section 16.55.180 to the Pullman City Code that reads as follows:

16.55.180 Amendment of Shoreline Master Program.

(1) This SMP carries out the policies of the Shoreline Management Act for the City of Pullman.
It shall be reviewed and amended as appropriate in accordance with the review periods
required in the SMA and in order to:

(a) Assure that this SMP complies with applicable law and guidelines in effect at the
time of the review; and

(b) Assure consistency of this SMP with the City's codes and development regulations
adopted under chapter 36.70A RCW, if applicable, and other local requirements.

(2) This SMP and all amendments thereto shall become effective 14 days from the
date of the Washington Department of Ecology’s written notice of final approval.

(3) The SMP may be amended annually or more frequently as needed consistent with WAC
173-26-100 through 120.

(4) Future amendments to this SMP may be initiated by any of the following:
(a) City of Pullman SMP Administrator;

(b) The City Planning Commission, upon their initiative, or at the request of the City
Council by motion, or at the request of the SMP Administrator; and

(c) The City Council.

(5) Applications for SMP amendments shall specify the changes requested and any and all
reasons therefore. Applications shall be made by a written request delivered to either the
SMP Administrator or the City Council. Such written request shall contain information
specified in the City’s procedures for regulation amendments and information necessary
to meet minimum public review procedures.

(6) The City shall accomplish the amendments in accordance with the procedures of the
Shoreline Management Act and implementing rules including, but not limited to, RCW
90.58.080 and WAC 173-26-100.
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(7) Proposals for amendment of this SMP shall be heard by the Planning Commission in a
public hearing. After conducting a hearing and evaluating testimony regarding the
application, including a recommendation from the SMP Administrator, the Planning
Commission shall submit its recommendation to the City Council, who shall approve or
deny the proposed amendment following their open record hearing.

(8) Prior to approval, the City shall make a finding that the amendment would accomplish (a)
or (b) of this subsection, and must accomplish (c) of this subsection:

(a) The proposed amendment would make this Program more consistent with the
SMA and/or any applicable Department of Ecology SMP Guidelines; or

(b) The proposed amendment would make this Program more equitable in its
applicationto personsor property due to changed conditions in an area; and

(c) This Program and any future amendment hereto shall ensure no net loss of
shoreline ecological functions and processes on a programmatic basis in
accordance with the baseline functions present as of August 2014 (the Final
Shoreline Analysis Report).

(9) After approval or disapproval of an SMP amendment by the Department of Ecology as
provided in RCW 90.58.090, the City shall publish a notice that the SMP amendment has
been approved or disapproved by Ecology.

Section 20: Under Part IV. SHORELINE VISION AND GOALS, there is hereby added a new section 16.55.190 to
the Pullman City Code that reads as follows:

16.55.190 Shoreline Vision.

It shall be the ultimate goal of the City of Pullman SMP to provide plans, policies and regulations consistent
with the SMA (RCW 90.58) and with the SMP Guidelines (WAC 173-26), which will reflect the desires of the
citizens of the City of Pullman regarding the balanced use of the City’s shoreline.

The following statements of goals and policies are directed to address individual elements as outlined in
the SMA and SMP Guidelines.

Section 21: There is hereby added a new section 16.55.200 to the Pullman City Code that reads as follows:

16.55.200 Shoreline Goals.
(1)  Shoreline Use.

(a) Support shoreline uses that are consistent with the existing and historic pattern of
developmentinthe City of Pullman to maintain and enhance the local economy
and expand visual and physical public access to the shoreline.

(b) Promotethebestuseofthe City of Pullmanshoreline through encouraging shoreline
development and

modifications that are placed wisely, consistent with the physical limitations of
the area; serve the needs and desires of the local citizens; and protect the
functions and values of the shorelines.

(c)  Assure a distribution and pattern of land use along the shoreline that balances
protection of the existing character of the City as well as the shoreline
environments, habitat, and ecological systems.

(2)  Economic Development.

(a) Promote local economic opportunities and encourage development along
shorelines that is compatible with existing environmental conditions and the
desired land use character of the City of Pullman’s shorelines. Shoreline economic
growth and prosperity should take into account the historic development pattern
and existing character of the built environment.

(b) Permit those commercial, industrial, recreational, and other developments that
are appropriately located along the shoreline and which may contribute to the
economic well-being of the City of Pullman while achieving no net loss of
ecological function.

(c) Promote new water-dependent, water-related, and water-enjoyment economic
development, with preference given to water-dependent uses, then water-
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related uses and water-enjoyment uses.
(3)  Public Access.

(a) Preserve and protect opportunities for the public to enjoy the physical and
aesthetic qualities of the City of Pullman’s shorelines.

(b) Ensure an adequate supply of safe public access to the City of Pullman’s shoreline.

(c) Encourage that alteration to the natural conditions of the shorelines, in those
limited instances when authorized, shall be given priority for development

that provides opportunity for substantial numbers of people to enjoy the
shorelines of the state, while maintaining no net loss of ecological function.

(4)  Recreation.

(a) Protect and expand opportunities for recreation in the City of Pullman’s shoreline
areas, including but not limited to parks and other recreational areas.

(b) Encourage and maximize water-oriented recreational opportunities along the
shoreline.

(5) Conservation.

(a) Encourage sound management of renewable shoreline resourcesand protection
of non-renewableshoreline resources.

(b) Achieve sustainability of resource functions and values and no-net-loss of
ecological functions by allowing shoreline development and modifications when
impacts are minimized through mitigation sequencing and by encouraging and
incentivizing restoration of ecological functions where they have been impaired.

(c) Promote and protect the scenic aesthetic quality of shoreline areas and vistas to
the greatest extent feasible.

(6)  Transportation and Circulation.

(a) Address the location of existing and proposed transportation routes, terminals,
and other public utilities and facilities used for the movement of people, vehicles,
and goods and services in the City of Pullman’s shorelines.

(b) Maintain adequate safety, environmental, and aesthetic standards for existing
and new transportation systems within shoreline jurisdiction.

(c) Minimize conflicts between systems of circulation and shoreline uses when
considering additions or modifications.

(7)  Restoration.

(a) Upgrade shoreline ecological functions and aesthetics to a level commensurate
with their importance to the community and to achievement of regional goals for
water quality and habitat recovery, such as through the projects, programs and
plans established within the SMP Shoreline Restoration Plan.

(b) Facilitate the permitting for restoration projects, and coordinate with agencies,
tribes, and non- profit groups to achieve effective restoration of shoreline
ecological functions and maximize public funding.

(8) Archaeological, Historical, and Cultural Resources. Identify, preserve, protect and restore
buildings, sites, or areas of the shoreline that have historic, cultural, archeological,
scientific, or educational value.

(9) Flood Hazard Management. Protect the City of Pullman from losses and damage created by
flooding along the shoreline.

Part V. SHORELINE JURISDICTION AND
ENVIRONMENT DESIGNATIONS

Section 22: Under Part V. SHORELINE JURISDICTION AND ENVIRONMENT DESIGNATIONS, there is hereby
added a new section to the Pullman City Code that reads as follows:
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16.55.210 Shoreline Jurisdiction and Use Preferences.
(1) Definition.

(a)  Asdefined by the Shoreline Management Act of 1971, shorelines include certain
waters of the State plus their associated “shorelands.” The  waterbodies
designated as shorelines of the State are streams whose mean annual flow is 20
cubic feet per second (cfs) or greater and lakes whose area is greater than 20
acres.

(b) Shorelands, as adopted by the City of Pullman and indicated on the Official
Shoreline Maps available for review in the Department of Community
Development, are defined as:

“those lands extending landward for 200 feet in all directions as measured
on a horizontal plane from the ordinary high water mark; floodways and
contiguous floodplain areas landward 200 feet from such floodways; and
all wetlands and river deltas associated with the streams, lakes, and tidal
waters which are subject to the provisions of this chapter....” (RCW
90.58.030)

The City of Pullman will not extend shoreline jurisdiction to encompass critical
area buffers that otherwise extend outside of the minimum shoreline jurisdiction.

(c) The extent of shoreline jurisdiction is indicated on the Official Shoreline Maps
available for review in the City Department of Community Development. The
purpose of the Official Shoreline Maps is to identify Environment Designations
(Section 16.55.220). The maps only approximately identify or depict the lateral
extent of shoreline jurisdiction. The actual lateral extent of the shoreline
jurisdiction shall be determined on a site-specific basis based on the location of
the ordinary high water mark (OHWM), floodway, floodplain, and presence of
associated wetlands.

(d) In circumstances where shoreline jurisdiction does not include an entire parcel,
only that portion of the parcel within shoreline jurisdiction and any use, activity
or development proposed within shoreline jurisdiction on that portion of the
parcelis subject to this Shoreline Master Program.

(2) General Shoreline Use Preferences.

(a) This SMP adopts the following policy provided in RCW 90.58.020, and fully
implements it to the extent of its authority under this SMP:

“It is the policy of the State to provide for the management of the
shorelines of the State by planning for and fostering all reasonable and
appropriate uses. This policy is designed to insure the development of
these shorelines in a manner which, while allowing for limited reduction
of rights of the public in the navigable waters, will promote and enhance
the public interest. This policy contemplates protecting against adverse
effects to the public health, the land and its vegetation and wildlife, and the
waters of the State and their aquaticlife, while protecting generally public
rights of navigation and corollary rights incidental thereto...

In the implementation of this policy, the public's opportunity to enjoy the
physical and aesthetic qualities of natural shorelines of the State shall be
preserved to the greatest extent feasible consistent with the overall best
interest of the State and the people generally. To this end uses shall be
preferred which are consistent with control of pollution and prevention of
damage to the natural environment, or are unique to or dependent upon
use of the state's shoreline. Alterations of the natural condition of the
shorelines of the state, in those limited instances when authorized, shall
be given priority for single family residences and their appurtenant
structures, ports, shoreline recreational uses including but not limited to
parks, marinas, piers, and other improvements facilitating public access
to shorelines of the state, industrial and commercial developments which
are particularly dependent on their location on or use of the shorelines of
the state and other development that will provide an opportunity for
substantial numbers of the people to enjoy the shorelines of the state.
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Alterations of the natural condition of the shorelines and

shorelands of the state shall be recognized by the [D]epartment [of
Ecology]. Shorelines and shorelands of the state shall be appropriately
classified and these classifications shall be revised when circumstances
warrant regardless of whether the change in circumstances occurs
through man-made causes or natural causes. Any areas resulting from
alterations of the natural condition of the shorelines and shorelands of
the state no longer meeting the definition of "shorelines of the state" shall
not be subject to the provisions of chapter

90.58 RCW.

Permitted uses in the shorelines of the State shall be designed and
conducted in a manner to minimize, insofar as practical, any resultant
damage to the ecology and environment of the shoreline area and any
interference with the public's use of the water.”

(b) When determining allowable uses and resolving use conflicts on shorelines within
jurisdiction consistent with the above policy, the following preferences and
priorities as listed in WAC 173- 26-201(2)(d) shall be applied in the order
presented below:

(1) Reserve appropriate areas for protecting and restoring ecological
functions to  control pollution and prevent damage to the natural
environment and public health.

(11) Reserve shoreline areas for water-dependent and associated water-
related uses .. Local governments may prepare master program
provisions to allow mixed-use developments that include and support
water-dependent uses and address specific conditions that affect water-
dependent uses.

(1i1i) Reserve shoreline areas for other water- related and water-enjoyment
uses that are

compatible with ecological protection and
restoration objectives.

(iv) Locate single-family residential uses where they are appropriate and can
be developed without significant impact to ecological functions or
displacement of water-dependent uses.

(v) Limit nonwater-oriented uses to  those locations where the above
described uses are inappropriate or where nonwater-oriented uses
demonstrably contribute to the objectives of the Shoreline Management
Act.

Section 23: There is hereby added a new section 16.55.220 to the Pullman City Code that reads as follows:

16.55.220 Shoreline Environment Designations.

(1) Shoreline Residential.

(a) Purpose: The purpose of the Shoreline Residential environment is to
accommodate residential development and appurtenant structures that are
consistent with the SMP. An additional purpose is to provide appropriate public
access and recreational uses.

(b) Designation Criteria: Assign a Shoreline Residential environment designation to
areas that are predominantly single-family or multi-family residential
development or are planned and platted for residential development.

(c) Management Policies:

(1) Shoreline development standards should ensure no net loss of shoreline
ecological functions, taking into account the environmental limitations
and sensitivity of the shoreline area, the level of infrastructureandservices
available, and other comprehensive planning considerations.

(idi) Multi-family and multiple-lot residential and recreational developments
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should provide public access and joint use for community recreational
facilities.

(iii) Access, utilities, and public services should be available and adequate to
serve existing needs and/or planned future development.

(1v) Commercial development should be limited to water-oriented uses and
allowed only when the underlying zoning permits such uses.

(2) Shoreline Parks.

(a) Purpose: The purpose of the Shoreline Parks environment is to:

(i) Protect ecological functions of open space, floodplain and other sensitive
public or protected lands and conserve existing natural resources and
valuable historic and cultural areas while allowing a variety of compatible
uses; and

(ii)  Ensure appropriate management and development of existing and future
public parks and recreation areas.

(b) Designation Criteria: Assign a Shoreline  Parks environment designation to
shoreline areas if any of the following characteristics apply:

(i) They are within existing or planned public parks or public lands intended
to accommodate public access and recreational developments;

(ii1)  They are suitable for water-related or water- enjoyment uses;

(iii) They are open space, floodplain or other sensitive areas that should not
be more intensively developed;

(iv)  They have potential for ecological restoration;

(v) They retain important ecological functions, even though partially
developed; or

(vi) They have the potential for development that is compatible with
ecological restoration.

(c) Management Policies:

(1) Usesinthe Shoreline Parks environment should be limited to those which
sustain the shoreline area's physical and biological resources and uses of
a non-permanent nature that do not substantially degrade ecological
functions ortherural or natural character of the shoreline area.

(11) Except in support of agriculture, aquaculture, and recreation uses,
commercialandindustrial uses should not be allowed.

(ii1ii) Water-oriented uses should be given priority over nonwater-oriented
uses. Water-dependent and water-enjoyment recreation facilities and
uses that do not deplete the resource over time, such as boating facilities,
fishing, hunting, wildlife viewing trails, swimming beaches, and scientific,
historical, cultural, and educational research uses, are preferred,
provided adverse impacts to the shoreline are mitigated.

(1iv) Shoreline development standards should ensure that new development
does not result in a net loss of shoreline ecological functions or further
degrade other shoreline values.

(v) Existing uses and development, including roadways and railroads, may be
maintained and expanded consistent with provisions of this SMP.

(vi)  Publicaccess and public recreation objectives on public lands should be
implemented when appropriate and when adverse ecological impacts
can be mitigated.

(vii) Construction of new structural shoreline stabilization and flood control
works should only be allowed where there is a documented need to
protect an existing structure or ecological functions, and only when
mitigation is applied.
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(3) High Intensity.

(a)  Purpose: The purpose of the High Intensity environment is to provide for high-
intensity water- oriented commercial, transportation, and industrial uses while
protecting existing ecological functions and restoring ecological functions in areas
that have been previously degraded.

(b) Designation Criteria: Assign a High Intensity environment designation to
shoreline areas within incorporated municipalities and urban growth areas if they
currently support high-intensity  uses related to commerce, transportation or
navigation; or are suitable and planned for high-intensity water-oriented uses.

(c) Management Policies.

(1) Water-oriented commercial, industrial, and recreation uses should be
given high priority in the High Intensity environment. First priority
should be given to water-dependent uses. Second priority should be
given to water-related and water-enjoyment uses. Nonwater-oriented
uses should not be allowed except as part of mixed-use developments or
in areas of traditional non-water-oriented uses such as retail and similar
uses in the Downtown. Nonwater-oriented uses may also be allowed in
limited situations where they do not conflict with or limit opportunities
for water-oriented uses or on sites where there is no direct access to the
shoreline. Public benefits such as ecological restoration or public
access may be required in association with nonwater-oriented
development.

(11) When considering shoreline environment designation amendment
proposals, full utilization of existing high intensity areas should be
achieved before further expansion of intensive development is allowed.

(iii) New development inthe High Intensity designation should assure no net
loss of shoreline ecological functions. Where applicable, new
development should include environmental cleanup and restoration of
the shoreline to comply with any relevant state and federal law.

(iv)  Where feasible, visual and physical public access should be required as
part of development in the High Intensity designation unless it already
exists to serve the development or other safety, security, or fragile
environmental conditions apply.

(v) Aesthetic objectives should be implemented by means such as sign
control regulations, appropriate development siting, screening and
architectural standards, and maintenance of natural vegetative
separation.

(4) Agquatic.

(a) Purpose: The purpose of the Aquatic environment is to protect, restore, and
manage the unique characteristics and resources of the areas waterward of the
ordinary high-water mark.

(b) Designation Criteria: Assign an Aquatic environment designation to lands
waterward of the ordinary high-water mark.

(c) Management Policies:

(1) Allow new over-water structures only for water-dependent uses, public
access, or ecological restoration.

(11) The size of new over-water structures should be limited to the minimum
necessary to support the structure's intended use.

(iii) In order to reduce the impacts of shoreline development and increase
effective use of water resources, multiple use of over-water facilities
should be encouraged.

(1v) All developments and uses should be located and designed to consider
impacts to public views, and toallow for the safe, unobstructed passage of
fish and wildlife, particularly those species dependent on migration.
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(v) Shoreline uses and modifications should be designed and managed to
prevent adverse impacts to ecological functions and ecosystem- wide
processes, including degradation of water quality and alteration of natural
hydrographic conditions. Adverse impacts should not be allowed except
where necessary to achieve the objectives of the Shoreline Management
Act, and then only when mitigated as necessary to assure no net loss of
ecological functions.

(5) Environment Designation Interpretation.

(a) If disagreement develops as to the exact location of an environment designation
boundary line, the Official Shoreline Maps shall prevail consistent with the
following rules:

(1) Boundaries indicated as approximately following lot, tract, or section
lines shall be so construed.

(1) In cases where boundary line adjustments or subdivisions occur, the
designation applied to the parent parcel prior to the boundary line
adjustment or subdivision shall not change as a result. The shoreline
designation can be redesignated through an SMP amendment.

(iii) Boundariesindicated asapproximately following roads and railroads shall
be respectively construed to follow the nearest right-of-way edge.

(iv) Boundaries indicated as approximately parallel to or extensions of
features indicated in (i), (ii), or (iii) of this subsection shall be so
construed.

(b) In the event of an environment designation mapping error where the SMP update
or amendment record, including the public hearing process, is clear in terms of
the correct environment designation to apply to a property, the SMP
Administrator shall apply the environment designation approved through the
SMP Update or Amendment process and correct the map. Appeals of such
interpretations may be filed pursuant to Part lll (Administration and Permitting)
and the City’s appeal procedures in Section 16.39.170 (Appeals). Each appeal filed
under Subsection 16.55.220(5)(b) shall be accompanied by a filing fee in such sum
as the City Council may set by resolution. If the environment designation criteria
were misapplied, but the map does not show an unintentional error (e.g. the SMP
hearing and adoption record does not indicate anotherdesignationwasintended),
an SMP amendment may be obtained consistent with WAC 173-26-100 and
Section 16.55.180 (Amendment of Shoreline Master Program).

(c)  Allshoreline areas waterward of the OHWM shall be designated Aquatic.

(d) Al shoreline areas upland of the OHWM shall be designated Shoreline
Residential, Shoreline Parks, or High Intensity.

(e)  Only one environment designation shall apply to a given shoreland area. In the
case of parallel designations, designations shall be divided along an identified
linear feature and the boundary shall be clearly noted on the map.

(6)  Pre-Designation of Urban Growth Area. The City of Pullman has adopted shoreline
environment pre- designations for shorelines located outside of City limits, but within the
City’s urban growth area. In the event of annexation of a shoreline, the affected area shall
be subject to the Pullman Shoreline Master Program upon the effective date of the
annexation.

(7)  Official Shoreline Maps and Unmapped or Undesignated Shorelines.

(a) The Official Shoreline Maps at the time of SMP adoption, which illustrate the
approximate shoreline jurisdiction and environment designations in the City, are
available for review in the City Department of Community Development. The
Official Shoreline Maps shall include the following language: “The City of Pullman
certifies that this map, dated the 29th day of March, constitutes the Official
Shoreline Map, as approved by Pullman City Council Ordinance No. 16-3 signed by
the Mayor.” The Official Shoreline Maps may be updated administratively or
through an SMP amendment as indicated in Subsections 16.55.220(7)(b) through
16.55.220(7)(d). The Department of Ecology will be provided with electronic files
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of the Official Shoreline Maps when any updates are made. Minor mappingerrors
corrected administratively shall not be greater than 1.0 acre in size. If greater
than

1.0 acreinsize,aSMPamendmentshallbe completed within three years of finding
the mapping error.

(b)  Any areas within shoreline jurisdiction that are not mapped and/or designated
due to minor mapping inaccuracies in the lateral extent of shoreline jurisdiction
from the shoreline waterbody related to site-specific surveys of OHWM,
floodway, and/or floodplain are automatically assigned the category of the
contiguous waterward shoreline environment designation. Correction of these
minor mapping inaccuracies may be made and incorporated into the Official
Shoreline Maps without an SMP amendment.

(c)  Allotherareas of shoreline jurisdiction that were neither mapped as jurisdiction
nor assigned an environment designation shall be assigned a Shoreline Parks
designation until the shoreline can be redesignated through an SMP amendment
process conducted consistent with WAC 173-26-100 and Section 16.55.180
(Amendment of Shoreline Master Program).

(d)  The actual location of the OHWM, floodplain, floodway, and wetland boundaries
must be determined at the time a development is proposed. Wetland boundary
and OHWM determinations are valid for five years from the date the
determination is made. Floodplain and floodway boundaries should be assessed
using FEMA maps or the most current technical information available.

(8)  Any property or portion thereof shown in shoreline jurisdiction that is later found based
on the most current information available at the time of an application to not meet the
criteria for shoreline jurisdiction shall not be subject to the requirements of this SMP. The
Official Shoreline Map is based on information available at the time of adoption of this
SMP, but this SMP recognizes that better information about the locations of the OHWM,
floodway, or associated wetlands, for example, may be developed at the site- specificscale
andsite conditions may change over time. Revisions to the Official Shoreline Maps may be
made as outlined in Subsection 16.55.220(7)(a) without an SMP amendment.

Part VI. GENERAL POLICIES AND REGULATIONS

Section 24: Under Part VI. GENERAL POLICIES AND REGULATIONS, there is hereby added a new section
16.55.230 to the Pullman City Code that reads as follows:

16.55.230 Introduction.

General policies and regulations are applicable to all uses and activities that occur within all Shoreline
Environment Designations. The policies and regulations found in this chapter are intended to be used in
conjunction with the more specific use and activity regulations found in the following chapters. These policies
apply to all uses within the jurisdiction, whether or not a separate shoreline permit is required.
These policies may be used to condition any required permit or letter of exemption or statement of
exemption.

Section 25: There is hereby added a new section 16.55.40 to the Pullman City Code that reads as follows:

16.55.240 Shoreline Use and Development Regulations.
(1) Policies.

(a) Give preference along the shoreline to water- oriented uses, while controlling
pollution and preventing damage to the natural environment.

(b) Nonwater-oriented accessory development or use that does not require a
shoreline location should be located landward of shoreline jurisdiction unless
such development is required to serve approved water-oriented uses and/or
developments.

(c) Encourage uses and development that enhance or increase public access to the
shoreline or provide some public benefit.

(d)  Protect current agricultural uses on agricultural land and provide for new
agricultural uses so that they are located and designed to ensure no net loss of
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ecological functions and do not have a significant adverse impact on other
shoreline resources and values.

(e)  The design, density and location of all allowed uses and developments should
reflect physical and natural features of the shoreline and should assure no netloss
of ecological functions by avoiding and minimizing adverse effects on shoreline
ecology.

(f)  Site plans and structural designs for shoreline development should acknowledge
the water’s proximity and value as an ecological and scenic resource.
Development and uses should be designed in a manner that directs land
alteration to the least sensitive portions of the site.

(2) Regulations.

(a)  All uses in the shoreline shall comply with the City’s development code and this
Program.

(b)  The shoreline use and modification table (Table 16.55.320-1) defines those uses
that are permitted, conditional, or prohibited. All uses and modifications that
are not specifically listed in the table are “unclassified.” Unclassified uses shall be
considered conditional uses and shall be governed by the policies in WAC 173-26.

(c)  All structures in the shoreline shall be designed and constructed consistent with
the underlying zoning and shall not exceed 35 feet above average grade level,
consistent with RCW 90.58.

(d)  To the extent feasible, shoreline developments shall locate the water-oriented
portion of their development along the shoreline and place all other facilities
landward, or outside the shoreline jurisdiction in compliance with use
preferences stated in RCW 90.58.020, WAC 173-26-241(2)(a)(iii) and 173-26-
211(3)(b).

(e) In compliance with WAC 173-26-221(4)(d)(iv), where proposed development
creates a conflict between water-dependent uses or physical public access and
maintenance of views from adjacent properties, the water-dependent uses and
physical public access shall have priority.

(f)  The design, construction, and operation of permitted uses in the shorelines shall
minimize interference with the public’s use of the water.

Section 26: There is hereby added a new section 16.55.250 to the Pullman City Code that reads as follows:

16.55.250 Environmental Protection.
(1) Policies.

(a) Protect all shorelines of the state in a manner consistent with all relevant
constitutional and other legal limitations on the regulation of private property
so that there is no net loss of ecologicalfunctionsfrombothindividual permitted
or exempt development.

(b)  Protect and, where necessary, apply planning and land use measures to improve
the quality and productivity of the City's environmental resources (air, ground
and surface waters, and indigenous biology).

(c) Sustain a diverse, productive, and high quality natural environment for the use,
health and enjoyment of City residents.

(2) Regulations.

(a) Ecological Functions. Uses and developments on the City’s shoreline must be
designed, located, sized, constructed and maintained to achieve no net loss of
shoreline ecological functions necessary to sustain shoreline natural resources.
New uses and developments must not have an unmitigated adverse impact on
other shoreline functions fostered by this SMP.

(b) Protection of Critical Areas and Buffers. Critical areas, critical areas buffers, and
shoreline buffers must be protected in accordance with the provisions of SMP
Part VII (Shoreline Critical Areas Policies and Regulations).

(c) Mitigation Requirement. If a proposed shoreline use or development is entirely
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addressed by specific, objective standards (such as setback distances, pier
dimensions, or materials requirements) contained in this SMP, then the
mitigation sequencing analysis described in Subsection 16.55.250(2)(d) is not
required. In the following circumstances, the applicant must provide a mitigation
sequencing analysis as described in Subsection 16.55.250(2)(d):

(i) If a proposed shoreline use or development is addressed in any part by
discretionary standards (such as standards requiring a particular action
“if feasible” or requiring the minimization of development size)
contained in this Chapter, then the mitigation sequencing analysis is
required for the discretionary standard(s); or

(ii) Whenanactionrequiresa Shoreline Conditional Use Permit or Shoreline
Variance Permit; or

(11i) When specifically required by regulations contained in this SMP.

(d)  Mitigation Sequence. In order to ensure that developmentactivities contribute
tomeeting the no net loss provisions by avoiding, minimizing, and mitigating for
adverse impacts to ecological functionsorecosystem-wide processes, anapplicant
required to complete a mitigation analysis pursuant to Subsection 16.55.250(2)(c)
must describe howthe proposal will follow the sequence of mitigation as defined
below:

(1) Avoid the impact altogether by not taking a certain action or parts of an
action;

(ii)  Minimizetheimpacts by limiting the degree or magnitude oftheactionand
its implementation by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts;

(iii) Rectify the impact by repairing, rehabilitating, or restoring the affected
environment to the conditions existing at the time of the initiation of the
project or activity;

(iv) Reduce or eliminate the impact over time by preservation and
maintenance operations during the life of the action;

(v) Compensate for the impact by replacing, enhancing, or providing
substitute resources or environments; and

(vi) Monitor the impact and the compensation projects and take appropriate
corrective measures.

(e)  Adverselmpacts. Example of common actionsthat may result in adverse ecological
impacts include, but are not limited to, the following:

(1) Removal of native plant communities in shoreline jurisdiction,
(11) Removal of native or non-native trees that overhang the water,

(iii) Removal of native or non-native vegetation on slopesif that vegetation
supports maintenance of slope stability and prevents surface erosion,

(iv) Removal or alteration of priority habitats or habitats for priority species,
(v) Construction of new or expanded in- and over- water structures,
(vi) Construction of new or expanded shoreline stabilizations,

(vii) New discharges of water into shoreline waters that may introduce
pollutants,

(viii) Construction of new impervious surfaces whose discharges are not
infiltrated and thus may alter hydrologic conditions of shoreline
waterbodies, and/or

(ix)  Changes in grading or fill that reduce floodplain capacity.

(f)  Mitigation Plan. All proposed alterations to shoreline jurisdiction that may have
adverse effects on ecological functions require mitigation sufficient to provide for
and maintain the functions and values of the shoreline area or to prevent risk
from a critical areas hazard. The applicant must develop and implement a
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mitigation plan prepared by a qualified professional.

Mitigation in excess of that necessary to ensure that development will result in
no net loss of ecological functions will not be required by the City of Pullman but
may be voluntarily performed by an applicant. In addition to any requirements
found in Part VII (Shoreline Critical Areas Policies and Regulations) a mitigation
plan must include:

(1) An inventory and assessment of the existing shoreline environment
including relevant physical, chemical and biological elements;

(11) A discussion of any federal, state, or local management
recommendations which have been developed for critical areas or other
species or habitats located on the site;

(ii1i) Adiscussion of proposed measures which mitigatethe adverseimpacts of
the projectto ensure no net loss of shoreline ecological functions;

(iv) A discussion of proposed management practices which will protect fish
and wildlife habitat both during construction, and after the project site
has been fully developed;

(v) Scaled drawings of existing and  proposed conditions, materials
specifications, and a minimum three-year maintenance and monitoring
plan, including performance standards;

(vi)  Acontingency plan if mitigation fails to meet established success criteria;
and

(vii) Any additional information necessary to determine the adverse impacts
of a proposal and mitigation of the impacts.

(g)  Alternative Mitigation. When compensatory measures are appropriate pursuant
to the mitigation priority sequenceabove, preferential considerationshallbe given
to measures that replace the impacted functions on site and in kind. To
provide for

flexibility inthe administration of the ecological protection provisions of this SMP,
alternative mitigation approaches may be approved within shoreline jurisdiction
where such approaches provide increased protection of shoreline ecological
functions and processes over the standard provisions of this SMP and are
scientifically supported, or are consistent with the Shoreline Restoration Plan or
watershed-level management plans. Potential alternative mitigation tools include
advance mitigation and mitigation banking. Authorization of alternative
compensatory mitigation measures may require appropriate safeguards, terms
or conditions as necessary to ensure no net loss of ecological functions, and may
require approval by other state or federal agencies.

Section 27: There is hereby added a new section 16.55.260 to the Pullman City Code that reads as follows:

16.55.260 Shoreline Vegetation Conservation.
(1) Policies.

(a) Where new developments, uses and/or redevelopments are proposed, ensure
shoreline vegetation, both upland and waterward of the OHWM, is conserved to
maintain shoreline ecological functions and processes.

(b) Encourage management and control of noxious and invasive weeds. Control of
such species should be done in a manner that retains onsite native vegetation,
provides for erosion control, and protects water quality.

(2) Regulations.

(a)  Vegetation conservation standards do not apply retroactively to existing legally
established uses and developments. Vegetation associated with existing
structures, uses and developments may be maintained within shoreline
jurisdiction.

(b)  Vegetation within shoreline buffers, other stream buffers, wetlands and wetland
buffers, WDFW-mapped priority habitats and species areas, and other critical
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areas within shoreline jurisdiction must be managed consistent with Part VIl
(Shoreline Critical Areas Policies and Regulations). Regulations specifying
establishment and management of shoreline buffers are located in Section
16.55.400 (Fish and Wildlife Habitat Conservation Areas).

(c) Other vegetation within shoreline jurisdiction, but outside of shoreline buffers,
creek buffers, wetlands and wetland buffers, and other WDFW-mapped priority
habitats and species areas must be managed according to Section 16.55.250
(Environmental Protection) and any other regulations specific to vegetation
management contained in this SMP and Pullman City Code.

(d)  Vegetation clearing must be limited to the minimum necessary to accommodate
approved shoreline development that is consistent with all other provisions of
this SMP and Pullman City Code. Mitigation sequencing per Subsection
16.55.250(2)(d) must be applied unless specifically excluded by this SMP, so that
the design and location of the structure or development, including septic drain
fields, minimizes short- and long-term vegetation removal. The City may approve
modifications or require minor site plan alterations to achieve maximum tree
retention.

(e)  Where vegetation removal conducted consistent with this Section results in
adverse impacts to shoreline ecological function, new developments or site
alterations are required to develop and implement a supplemental mitigation
plan. Examples of actions that may result in adverse impacts include:

(1) Removal of native trees, shrubs or groundcovers;

(ii1i) Removal of non-native trees or shrubs that overhang aquatic areas or
stabilize slopes or stream banks; or

(iii) Removal of native or non-native trees or shrubs that disrupts an existing
vegetation corridor connecting the property to other critical areas or
buffers.

Mitigation plans must be prepared by a qualified professional or under the
supervision of a government agency or the Palouse Conservation District and
must contain information required in Subsection 16.55.250(2)(f). All mitigation
plantings shall be preferentially placed in the shoreline buffer unless the trees
provide connectivity to upland habitats or other critical areas. Mitigation
measures must be maintained over the life of the use or development.

(f)  Where a tree poses a safety hazard, it may be removed or converted to a wildlife
snag if the hazard cannot be eliminated by pruning, crown thinning, or other
technique that maintains some habitat function.

(g)  Selective pruning of trees for views is allowed. Selective pruning of trees for views
does not include removal of understory vegetation and must not compromise the
health of the tree.

(h) Invasive Species Control.

(i) Hand removal or spot-spraying of invasive species or noxious weeds
included on the Washington State Noxious Weed List as a Class A, B or C
weed on shorelands outside of steep or unstable slope areas is permitted.

(ii)  Mechanical removal or large-scale (greater than 200 square feet)
chemical treatment of invasive species.

(aa) Mechanical removal or large-scale chemicaltreatmentofinvasive
speciesor noxious weeds included on the Washington State
Noxious Weed List as a Class A, B or C weed on shorelands
outside of steep or unstable slope areas is permitted.

(bb) Coordination with the applicable local conservation district is
encouraged prior to undertaking invasive or noxious weed
removal projects to ensure that the control and disposal
technique is appropriate.

(cc) Where noxious weeds and invasive species removal results in bare
soils that may be subject to erosion or recolonization by invasive
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or noxious species, the area must be stabilized using best
management practices and replanted with native plants (in or
outside of shoreline or critical area buffers) or suitable non-
native plants (outside of shoreline or critical area buffers). The
replanted vegetation must be similar in size and structure at
maturity to the removed vegetation.

(dd) Invasive species removal efforts that exceed one-quarter acre should
be phased if feasible to minimize potential erosion and
sedimentation impacts.

(iii) Aquatic weed control must only be permitted where the presence of
aquatic weeds will adversely affect native plant communities, fish and
wildlife habitats, or an existing water-dependent recreational use.
Aguatic weed control efforts must comply with all applicable laws and
standards.

Section 28: There is hereby added a new section 16.55.270 to the Pullman City Code that reads as follows:

16.55.270 Water Quality, Stormwater, and Nonpoint Pollution.

(1) Policies.

(a)  Maintain and improve the water quality and quantity of the City’s shorelines and
preserve surface and groundwater for the beneficial use of the City’s citizens and
wildlife over the long term.

(b) Prevent impacts to water quality and surface water quantity that would result in
a net loss of shoreline ecological functions, or a significant impact to aesthetic
qualities or recreational opportunities.

(c) Encourage effective erosion and sedimentation controls for construction in
shoreline areas.

(2) Regulations.

(a) Do not degrade ecological functions. Design, construction and operation of
shoreline uses and developments shall incorporate all known, available, and
reasonable methods of preventing, controlling, andtreating stormwaterto protect
and maintain surface and ground water quantity and quality so that there is no
net loss of ecological functions.

(b) Do not degrade views and recreation opportunities. Design, construction and
operation of shoreline uses and developments shall incorporate measures to
protect and maintain surface and groundwater quantity and quality in
accordance with all applicable laws, so that significant impacts to aesthetic
qualities (e.g., water color) or recreational opportunities (e.g., safe swimmingand
fishing) do not occur.

(c) Requirements for new development.

(i) New development and re-development shall manage short-term and
long-term stormwater runoff to avoid and minimize potential adverse
effects on shoreline ecological functions through compliance with the
latest edition of the Stormwater Management Manual for Eastern

Washington (2004) or approved equivalent. If certain thresholds are not
met by a development that trigger compliance with the Stormwater
Management Manual or approved equivalent, best management
practices (BMPs) must still be employed to avoid and minimize potential
adverse effects.

(ii)  Whenthe Stormwater Management Manual applies, deviations from the
standards may be approved where it can be demonstrated that off-site
facilities would provide better treatment, or where common retention,
detentionand/orwater qualityfacilities meetingsuch standards have been
approved as part of a comprehensive stormwater management plan.

(d) Sewage management. New developments or failing septic systems shall connect
to an existing municipal sewer service system if feasible, or install a system or
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make system corrections approved by Whitman County Public Health
Department.

(e) Materialsrequirements. Allmaterials that may come in contact with water shall be
untreated or approved treated wood, concrete, approved plastic composites, or
steelthat will not adversely affect water quality or aquatic plants or animals.

() Storage. The bulk storage of oil, fuel, chemicals, or hazardous materials, on either
atemporary ora permanent basis, shall not occur in shoreline jurisdiction without
adequate secondary containmentand an emergency spill response planin place.

Section 29: There is hereby added a new section 16.55.280 to the Pullman City Code that reads as follows:

16.55.280 Flood Hazard Management.
(1) Policies.

(a) Recognize and protect the hydrologic functions of floodplains by limiting the use
of structural flood hazard reduction measures except where they are necessaryto
protect existing development and where non-structural flood hazard reduction
measures are infeasible.

(b) Ensure developments subject to damage or that could result in loss of life do not
locate in areas of known flood hazards unless it can be demonstrated by the
project proponent that the development is sited, designed and engineered for
long-term structural integrity, and that life and property on and off-site are not
subject to increased hazards as a result of the development.

(c) Limit new development or uses in shoreline jurisdiction, including subdivision of
land, that would likely require structural flood hazard reduction measures.

(2) Regulations.

(a) Development in floodplains shall avoid significantly or cumulatively increasing
flood hazards. Development shall be consistent with this SMP, including Section
16.55.250 (Environmental Protection) and Section 16.55.380 (Frequently Flooded
Areas) as well as applicable guidelines of the Federal Emergency Management
Agency and an approved flood hazard management plan.

(b)  The channel migration zone (CMZ) is considered to be that area of a stream
channel which may erode as a result of normal and naturally occurring processes
and has been mapped consistent with WAC 173-26-221(3)(b). The Channel
Migration Zone Maps are available for review in the Department of Community
Development. Applicantsforshorelinedevelopmentor modification may submit a
site-specific CMZ study if they believe these conditions do not exist on the subject
property and the map is in error. The CMZ study must be prepared consistent with
WAC173-

26-221(3)(b), and may include, but is not limited to, historic aerial photographs,
topographic mapping, flooding records, and field verification. The CMZ study
must be prepared by a licensed geologist or engineer with at least five years of
applied experience in assessing fluvial geomorphic processes and channel
response.

(c)  Thefollowing uses and activities may be authorized within the CMZ or floodway,
provided they are also consistent with Section 16.55.380 (Frequently Flooded
Areas):

(1) Actions that protect or restore the ecosystem- wide processes or
ecological functions or development with a primary purpose of
protecting or restoring ecological functions and ecosystem-wide
processes.

(idi) New development or redevelopment landward of existing legal
structures, such as levees, that prevent active channel movement and
flooding.

(ii1i) Existing and ongoing agricultural activities provided that no new
restrictions to channel movement are proposed.
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(iv) Development of new or expansion or redevelopment of existing bridges,
utility lines, public stormwater facilities and outfalls, and other public
utility and transportation structures, including trails, where no other
feasible alternative exists or the alternative would result in unreasonable
and disproportionate costs. (For the purposes of this Section,
“unreasonable and disproportionate” means that locations outside of the
floodway or CMZ would add more than 20% to the total project cost.
Other methods to determine unreasonable and disproportionate cost may
be used on a case- by-case basis with approval of the SMP Administrator.
[20% has been used as a

threshold by WSDOT and the Federal Department of Justice for ADA
standards]) Where such structures are allowed, mitigation shall address
adversely impacted functions and processes in the affected shoreline.

(v) New or redeveloped measures to reduce shoreline erosion, provided that
it is demonstrated that the erosion rate exceeds that which would
normally occur in a natural condition, that the measures do not interfere
with fluvial hydrological and geo- morphological processes normally
acting in natural conditions, and that the measures include appropriate
mitigation of adverse impacts on ecological functions associated with the
river or stream.

(vi)  Water-dependent installations which by their very nature must be in the
floodway.

(vii) Modifications or additions to an existing nonagricultural legal use,
provided that channel migration is not further limited and that the
modified or expanded development includes appropriate protection of
ecological functions.

(viii) Repair and maintenance of existing legally established use and
developments, provided that channel migration is not further limited,
flood hazards to other uses are not increased, and significant adverse
ecologicalimpactsare avoided.

(1x) Uses and developments allowed in the floodway under Section 16.55.380
(Frequently Flooded Areas) provided they are otherwise consistent with
all provisions of Part VII (Shoreline Critical Areas Policies and Regulations)
and other requirements of this SMP.

(d) Flood hazard reduction measures shall not result in channelization of normal
stream flows, interfere with natural hydraulic processes such as channel
migration, or undermine existing structures or downstream banks.

(e) New development in shoreline jurisdiction, including the subdivision of land, shall
not be permitted if it is reasonably foreseeable that the development or use
would require structural flood hazard reduction measures within the channel
migration zone or floodway.

(£) New public and private structural flood hazard reduction measures:

(1) Shall not be approved, unless a scientific and engineering analysis
demonstrates the following:

(aa) That they are necessary to protect existing development;

(bb) That nonstructural measures, such as buffers and setbacks, land
use controls, wetland restoration, dike removal, use or structure
removal or relocation, biotechnical measures, and stormwater
management programs are not feasible;

(cc) That adverse effects upon adjacent properties will not result relative
to increased floodwater depths and velocities during the base
flood or other more frequent flood occurrences;

(dd) That the ability of natural drainage ways to adequately drain
floodwaters after a flooding event is not impaired;

(ee) That the proposal has been coordinated through the appropriate
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diking district where applicable, and that potential adverse
effects upon other affected diking districts have been
documented; and,

(ff) That adverse impacts on ecological functions and priority species and
habitatscanbesuccessfullymitigatedso as to assure no net loss.

(ii)  Shall be consistent with an approved comprehensive flood hazard
management plan.

(iii) Shall be placed landward of associated wetlands and designated
shoreline buffers, except for actions that increase ecological functions,
such as wetland restoration, or when no other alternative location to
reduce flood hazard to existing development is feasible as determined by
the SMP Administrator.

(9) New public structural flood hazard reduction measures, such as levees, shall
dedicate and improve public access pathways unless public access improvements
would cause unavoidable health or safety hazards to the public, inherent and
unavoidable security problems, unacceptable and unmitigable significant adverse
ecological impacts, unavoidable conflict with the proposed use, or a cost that is
disproportionate and unreasonable to the total long-term cost of the
development.

(h) In those instances where management of vegetation as required by this SMP
conflicts with vegetation provisions included in state, federal or other flood
hazard agency documents governing  City- authorized, legal flood hazard
reduction measures, the vegetation requirements of this SMP will not apply.
However, the applicant shall submit documentation of these conflicting
provisions with any shoreline permit applications and shall comply with all other
provisions of this Section and this SMP that are not strictly prohibited by the
approving flood hazard agency.

(1)  The removal of gravel or other riverbed material for flood management purposes
shall be consistent with Section 16.55.530 (Dredging and Dredge Material
Disposal) and be allowed only after a

biological and geo-morphological study shows that extraction has a long-term
benefit to flood hazard reduction, does not result in a net loss of ecological
functions, and is part of a comprehensive flood management solution.

Section 30: There is hereby added a new section 16.55.290 to the Pullman City Code that reads as follows:

16.55.290 Archaeological, Historical, and Cultural Resources.
(1) Policies.

(a)  Continue to regulate archaeological, historic, and cultural resources.

(b) Due to the limited and irreplaceable nature, destruction of or damage to any
site having historic, cultural, scientific, or educational value asidentified by the
appropriate authorities, including affected Indian tribes and the Washington State
Department of Archaeology and Historic Preservation, should be prevented.

(2) Regulations.

(a) If any archeological resources are uncovered during excavations in shoreline
jurisdiction, work must be stopped and the developer and property owners must
notify the City of Pullman, the State Department of Archaeology and Historic
Preservation, as well as any affected Indian Tribes.

(b) Permits issued in areas known to have, or suspected of having, archeological
artifacts or resources shall require a site inspection or evaluation by a professional
archaeologist in coordination with affected Tribes prior to initiating disturbance.
Cost of the evaluation and inspection is the responsibility of the permit applicant.
Those artifacts deemed significant shall be recovered before work begins or
resumes.

Section 31: There is hereby added a new section 16.55.300 to the Pullman City Code that reads as
follows:
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16.55.300 Public Access.
(1) Policies.

(a) Promote and enhance the publicinterest with regard to rights to access waters held
in public trust by the state while recognizing that publicaccess does notincludethe
righttoenteruponorcrossprivate property, except on dedicated public rights of
way or easements or where development is specifically designed to
accommodate public access.

(b)  Consistent with the overall best interest of the stateandthe people ofthe City of
Pullman, protect the public’s opportunity to enjoy the physical and aesthetic
qualities of shorelines of the state, including water views, by regulating the
design, construction, and operation of permitted uses in the City’s shoreline
jurisdiction.

(c)  Recognize and facilitate implementation of existing City parks, recreation, and
open space plans.

(d) Identify opportunities to improve and diversify public access along the shorelines
that could expand public access and contribute to long-term planning goals
identified in any City parks, recreation, and/or open space plans.

(2) Regulations.

(a)  Where feasible, new development and uses shall be designed and operated to
avoid and minimize blocking, reducing, or adversely interfering with the public’s
physical or visual access to the water and shorelines.

(b)  The City adopts the City of Pullman 2014-18 Parks & Recreation Five Year Plan by
reference as its shoreline public access plan for the City’s shorelines as it exists
now and amended in the future.

(c) In compliance with RCW 35.79.035, public access provided by shoreline street
ends, public utilities, and rights of way shall not be diminished.

(d) Existing public access shall not be eliminated unless the applicant shows that
there is  no feasible alternative and replaces the public access with access of
comparable functions and value at another location. Shoreline development shall
not interfere with public access and enjoyment of any nearby publicly owned land
areas.

(e) Shoreline substantial developments and shoreline conditional uses shall provide
for safe and convenient public accessto and alongthe shoreline where any of the
following conditions are present:

(1) The development is proposed or funded by a public entity or is on public
lands;

(ii)  The nature of the proposed use, activity or developmentwill likely result
inanincreased demand for public access to shoreline;

(i1i) The proposed use, activity or development is not a water-oriented or
other preferred shoreline use, activity or development under the Act,
such as a nonwater-oriented commercial or industrial use; or

(iv) The proposed use, activity or development will interfere with the public
use, activity and enjoyment of shoreline areas or waterbodies subject to
the Public Trust Doctrine.

(v) The proposed use is a multiple-unit residential development or a subdivision
of land for more than four parcels.

(f)  An applicant shall not be required to provide public access where the City
determinesthat one or more of the following conditions apply:

(i) Proposed use, activity or development only involves the construction of
four or fewer single-family or multi-family dwellings or subdivision of four
or fewer lots;

(ii) The proposed use, activity or development only involves agricultural
activities;
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(1ii1i) Thenatureofthe use,activity or development orthe characteristics of the
site make public access requirements inappropriate due to health, safety
or environmental hazards. The proponent shall carry the burden to
demonstrate by substantial evidence the existence of unavoidable or
unmitigable threats or hazards to public health, safety, or the
environment that would be created or exacerbated by public access upon
the site;

(iv) The proposed uses, activity or development has security requirementsthat
are not feasible to address through the application of alternative design
features or other measures;

(v) The economic cost of providing for public access upon the site is
unreasonably disproportionate to the total long-term economic value of
the proposed use, activity, or development.

(vi) Significant unmitigable harm to the shoreline environment would be
likely to result from an increase, expansion or extension of public access
upon the site;

(vii) Public access has reasonable potential to threaten or harm the natural
functions and native characteristics of the shoreline;

(9) Publicaccesslocations shall be clearly marked and available to the public.

(h) The City may condition public access proposals to ensure compatibility with
existing public access or transportation facilities, address environmental
conditions or environmental impacts, and/or address compatibility with adjacent
properties.  Public access facilities shall be made compatible with adjacent
private properties through the use of techniques to define the separation
between public

and private space, including but not limited to, fencing, vegetation, and elevation
separations.

(1) Requirementsand conditions for publicaccess shall be consistent with all relevant
constitutional and other legal limitations set on regulation of private property.

(J)  The City shall pursue public access to publicly owned lands and develop a
coordinated system of linked public access wherever possible.

(k)  Where public access is provided, it shall be designed and located to achieve no

net loss of existing shoreline ecological function.

Section 32: There is hereby added a new section 16.55.310 to the Pullman City Code that reads as follows:

16.55.310 Unclassified Uses.

Uses that are not classified or set forth herein may only be authorized as conditional uses provided the
applicant can demonstrate that the criteria set forth in Subsection 16.55.160(7) of the SMP are met.
Unclassified uses approved as conditional uses should also remain consistent with the policies of this Program
and RCW 90.58.020.

Section 33: There is hereby added a new section 16.55.320 to the Pullman City Code that reads as follows:

16.55.320 Shoreline Use and Modification Table.

All uses and developments in the Town’s shoreline jurisdiction shall be allowed or prohibited
consistent with the Use and Modification Table below. Refer to the text section of this Program for all
applicable provisions related to specific uses and modification standards.

Table 16.55.320-1 Shoreline Use and Modification Table

Shoreline

Shoreline Use or Modification zsletE] Shoreline High Intensity | Aquatic

Parks

Key:
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P = Permitted use (Substantial Development Permit or Exemption) subject to policies and

regulations of this SMP1 C = Shoreline Conditional Use Permit subject to policies and
regulations of this SMP

X = Prohibited
Use N/A = Not
Applicable

Agriculture

Existing Agricultural Activities Not regulated under this SMP

New Agricultural Activities C P P N/A

Agricultural Related Activities C X P N/A

Aquaculture

Commercial X X X X
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Shoreline

Shoreline Use or Modification rizdilnel Shoreline High Intensity | Aquatic

Parks

Key:

P = Permitted use (Substantial Development Permit or Exemption) subject to policies and

regulations of this SMP1 C = Shoreline Conditional Use Permit subject to policies and
regulations of this SMP

X = Prohibited
Use N/A = Not
Applicable

Non-commerecial X P P p

Boating Facilities

Boating Facilities X X X X

Breakwaters, Jetties, Weirs and Groins

To protect or restore ecological P P P P
functions
All other purposes C C C C

Commercial Development

Visitor-serving uses C C P C

Recreation concessions P P P P

Other retail, trade or service

General C C C C
Separated from Shoreline2 C P P N/A
Mixed-use project that includes| C P P P

a

Water-Dependent Use

Dredging and Dredge Material Disposal

Dredging N/A N/A N/A P

Dredge Material Disposal3 X C P C

Fill and Excavation

Waterward of the OHWM - N/A N/A N/A P
restoration

Waterward of the OHWM - other | N/A N/A N/A C
Upland of the OHWM P P P N/A

Flood Hazard Management

Flood Hazard Facilities P P P C

Forest Practices

Forest Practices X X X N/A

Industrial Development

Water-Oriented X X P P

Nonwater-Oriented

General X X C X
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Separated from Shoreline2 X X P N/A
Mixed-use project that includes| X X P P
a
Water-Dependent Use
In-Stream Structures
To protect public facilities;
protec'F, restoref or monitor p p p p
ecological functions or
processes; protect water-
dependent
uses; or support agriculture
Other See adjacent
C C P upland
designati
on
Mining
Mining X X X X
Recreational Development
Water-Oriented P P P P
Nonwater-Oriented
General C C C X
Separated from shoreline2 P P P N/A
Redevelopment,
Repair, and
Maintenance
Redevelopment, Repair, and P P P P
Maintenance Projects
Residential Development
Single-Family Dwelling P X X X
Multi-Family Dwelling C X P X
Manufactured Homes New: C X X X
Existing: P

Shoreline Restoration and Enhancement

Shoreline Restoration and P P P p
Enhancement

Projects

Shoreline Stabilization

New Hard Stabilization See
adjacent
upland

designation

New Soft Stabilization See
adjacent
upland

designation
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Shorelin
Shoreline Use or Modification € . Shoreline High Intensity | Aquatic
Resident
il Parks
ia

Key:
P = Permitted use (Substantial Development Permit or Exemption) subject to policies and

regulations of this SMP1 C = Shoreline Conditional Use Permit subject to policies and
regulations of this SMP

X = Prohibited

Use N/A = Not

Applicable

Repair and Replacement P P P P
Transportation and Parking

Expansion of Existing P P P C
Transportation and

Parking Facilities

New Access Roads Serving P P P N/A
Permitted

Uses

New Highways, Freeways, Arterials| C P P N/A
&

Collectors

New Bridges C C P C
New Railways C C P C
New Airstrips X X X N/A
New Trails P P P P
New Parking to Support P P P N/A
Authorized Use#

Utilities

Expansion of Existing Utilities P P P C
New Utility Services Accessoryto | P P P C
Individual Shoreline Projects

New Utility Services to Projects C C P C
outside

Shoreline Jurisdiction

New Power Generating Facilities | C C P C
New Utility Transmission Lines P P P C
New Utility Services, General P P P C
New Wastewater Treatment C C C C
Facility

1The determination of whether a permitted use requires a Shoreline Substantial Development Permit or
is exempt from a permit depends on whether the specific proposal meets the criteria for a shoreline
exemption as identified in Subsection 16.55.160(3) and WAC 173-27-040. This determination is made by
the Shoreline Administrator as outlined in Subsection16.55.120(1).
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2 Note: Sites “separated from shoreline” are those sites physically separated from the shoreline by
another property or public right of way.

3 Any disposal of dredge material within a channel migration zone requires a Shoreline Conditional Use
Permit. A SCUP is not required for discharges of dredge material into the flowing current of a river or in
deep water within the channel where it does not substantially affect the geo-hydrologic character of the
channel migration zone.

4 Parking as a primary use is prohibited in all designations per WAC173-26-241(3)(k)).

Section 34: There is hereby added a new section 16.55.330 to the Pullman City Code that reads as follows:

16.55.330 Shoreline Development Standards.

(1) Minimum Standards. To preserve the existing and planned character of the shoreline
consistent with the purposes of the shoreline environment designations, development standards are
provided in Table 16.55.330-1. In addition, shoreline developments shall comply withall other dimensional
requirementsofthe Pullman City Code.

(2) Departures from Standards. When a development or use is proposed that does not
comply with the dimensional performance standards of this SMP, such development or
use can only be authorized by approval of a Shoreline Variance.

Table 16.55.330-1

Shoreline Shoreline Shoreline Parks High Intensity
Residential Residential
- Urban Growth
Development A
Standard rea
R1: SF Residential R2: Low Density MF Residential
R4: High Density MF Residential MHP: Manufactured Home Park
Overlay District C2: CBD C3: General Commercial
12: Heavy Industrial
Minimum Lot R2: 6,000 sf R1: 6,000 sf C3:10,000 sf R1: 6,000 sf
Size R4: 5,000 sf R2: 6,000 sf R2: 6,000 sf 12: 10,000 sf (min. 75
C3: 10,000 sf WSU:  Refer ft street frontage)
MHP:  Refer ‘ to C3: 10,000 sf
to Subsection
Subsection 17.90.030
17.105.040(2)(c)
Minimum Lot | R2:the greater of The greater of 125 | C3: N/A R1: the greater of
Width 60 ft or 25% of lot feet or 25% of lot 60 ft or 25% of lot
denth denth q R2: the greater of denth
ept ehpt a; Measured | 6o t or 25% of lot ept
R4: the greater of :N ere.t € propel:y depth WSU: 12:
50 ft or 25% of lot (')”He\jv I\'/I”terse“ the Refer N/A
depth to C3:
C3: N/A Subsection N/A
17.90.030
MHP:  Refer
to
Subsection
17.105.040(2)(c)
Building Height | 35 ft 35 ft 35 ft 2 35 ft 2
Maximum 1
Shoreline Refer to Refer to Refer to Refer to
Buffer Subsection Subsection Subsection Subsection
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16.55.400(4)(c)(iv) | 16.55.400(4)(c)(iv) | 16.55.400(4)(c)(iv) | 16.55.400(4)(c)(iv)

1 utility facilities and bridges are not required to meet the 35-foot height limit standard.

2 |f a property has an underlying zoning classification pursuant to Title 17 that allows buildings taller
than 35 feet, a building or structure may be constructed on that property to the height limit of the
underlying zone, subject to the applicant demonstrating the following to the satisfaction of the SMP
Administrator:

a. Demonstrates overriding considerations of the public interest will be served; and,

b. Demonstrates that the proposal will not obstruct the view of a substantial number of
residences on areas adjoining such shorelines or impair views from public lands or impair
designated scenic vistas.

Part VII. SHORELINE CRITICAL AREAS POLICIES AND
REGULATIONS

Section 35: Under Part VII. SHORELINE CRITICAL AREAS POLICIES AND REGULATIONS, there is hereby added a
new section 16.55.340 to the Pullman City Code that reads as follows:

16.55.340 Policies.

(1) Identify and protect critical fish and wildlife habitat from destruction or encroachment of
incompatible uses.

(2) Preserve natural wetlands that are important wildlife and game habitat or recreational
areas.
(3) Protect life and property by avoiding inappropriate developments in areas susceptible to

natural disasters and hazards, such as floodplains and steep slopes.

Section 36: There is hereby added a new section 16.55.350 to the Pullman City Code that reads as follows:

16.55.350 General Regulations.
(2) Purpose.

(a) The purpose of this Chapter is to designate and classify ecologically sensitive and
hazardousareas within shoreline jurisdiction and to protect these areas and their
functions and values, while also allowing for reasonable use of private property.

(b) This Chapter is established to implement the goals, policies, guidelines, and
requirements of the City of Pullman Comprehensive Plan, the Shoreline
Management Act, and the Growth Management Act.

(c)  TheCityfindsthatcritical areas provide avariety of valuable and beneficial biological
and physical functions that benefit the City and its residents, and/or may pose a
threat to human safety or to public and private property. The beneficial functions
and values provided by critical areas include, but are not limited to, water quality
protection and enhancement; fish and wildlife habitat; food chain support; flood
storage; conveyance and attenuation; ground water recharge and discharge;
erosion control; wave attenuation; protection from hazards; historical,
archaeological, and aesthetic value protection; and recreation. These beneficial
functions are not listed in order of priority.

(d) By identifying development impacts to critical areas, this Chapter seeks to:

(i) Protect members of the public, public resources, and facilitiesfrominjury,
loss of life, or property damage due to landslides and steep slopefailures,
erosion, seismicevents, volcanic eruptions, or flooding;

(ii) Protect unique, fragile, and valuable elements of the environment,
including ground and surface waters, wetlands, and fish and wildlife and
their habitats;

(iii) Direct activities not dependent on critical area resources to less
ecologically sensitive sites and mitigate unavoidable impacts to critical
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areas by regulating alterations in and adjacent to critical areas; and,

(iv) Prevent cumulative adverse environmental impacts to water quality,
wetlands and fish and wildlife habitat, and the overall netloss of wetlands,
frequently flooded areas and habitat conservation areas.

(e) This Chapter is intended to protect critical areas inaccordance with the Shoreline
Management Actand through the application of the most current, accurate, and
complete scientific and technical information available, and in consultation with
state and federal agencies and other qualified professionals.

(f) This Chapter is to be administered with flexibility and attention to site-specific
characteristics. It is not the intent of this Chapter to make a parcel of property
unusable by denying its owner reasonable economic use of property.

(g) The City’s enactment or enforcement of this Chapter shall not be construed for the
benefit of any individual person or group of persons other than the general public.

(2) Authority and Applicability.

(a) The SMP Administrator is given the authority to administer and enforce the
provisions of this Chapter to accomplish the stated purpose.

(b) The City shall not approve any shoreline development permit or subdivision, or
otherwise issue any authorization to alter the condition of any land, water, or
vegetation, or to construct or alter any structure or improvement in, over, or on
a critical area or associated buffer, without first assuring compliance with the
requirements of this Chapter.

(c) The provisions of this Chapter shall apply to all lands, all land uses and
development activity, and all structures and facilities in the City’s shoreline
jurisdiction, whether or not a development permit or other authorization is

required and shall apply to every person, firm, partnership, corporation, group,
governmental agency, or other entity that owns, leases, or administers land
within the City’s shoreline jurisdiction. No person, company, agency, or applicant
shall alter a critical area or buffer in shoreline jurisdiction except as consistent
with the purposes and requirements of this Chapter.

(d) Approval of a development permit pursuant to the provisions of this Chapter does
not discharge the obligation of the applicant to comply with the provisions of this
Chapter.

(3) Relationship to Other Regulations.

(a) These critical area regulations shall apply as an overlay to the City’s zoning code
(Title 17) and other applicable regulations adopted by the City, including but not
limited to design standards, building code, and State Environmental Policy Act
(SEPA) procedures.

(b) These critical area regulations shall apply concurrently with review conducted
under SEPA, as locally adopted.

(c) Any individual critical area adjoined by another type of critical area shall meet the
requirements that provide the most protection to the critical areas involved.
When any provision of this Chapter or any existing regulation, easement,
covenant, or deed restriction conflicts with this Chapter, that which provides
more protection to the critical areas shall apply.

(d) Compliance with the provisions of this Chapter does not constitute compliance
with other federal, state, and local regulations and permit requirements that
may berequired (forexample, HPA permits, Army Corps of Engineers Section 404
permits). The applicant is responsible for complying with these requirements,
apart from the process established in this Chapter. Where applicable the SMP
Administratorwillencourage use

of information such as permit applications to other agencies or special studies
prepared in response to other regulatory requirements to support required
documentation submitted for critical areas review.
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(4) Appeals. Any aggrieved party may appeal final decisions of the SMP Administrator
regarding critical area reports required under Subsections 16.55.350(10), 16.55.360(4),
and 16.55.400(2). An appeal of such decisions shall be heard by the Hearing Examiner in
accordance with the procedures set forth in Sections  16.55.120 (Administrative

Authority and Responsibility),

16.55.130 (Administration), and 16.39.170 (Appeals). Each appeal filed under Subsection
16.55.350(4) shall be accompanied by a filing fee in such sum as the City Council may set
by resolution.

(5) Interpretation. The SMP Administrator may, actingon his orherowninitiativeorinresponse
toaninquiry,issue interpretations of any provision of this Chapter. The SMP Administrator
shall base his or her interpretations on the defined or common meaning of the words of
the provision and the general purpose of the provision. In the interpretation and
application of this ordinance, the provisions of this Chapter shall be considered to be the
minimum requirements necessary, shall be liberally construed to serve the purpose of
this ordinance, and shall be deemed to neither limit nor repeal any other provisions under
state statute.

(6) Jurisdiction.

(a) The City shall regulate all uses, activities, and developments within, adjacent to,
or likely to affect,one or morecritical areas within shoreline jurisdiction, consistent
with the most current, accurate, and complete scientific information available,
andthe provisions contained within this Chapter.

(b)  Critical areas regulated by this Chapter include:

(i) Wetlands (16.55.360);
(ii) Critical aquifer recharge areas (16.55.370);
(iii) Frequently flooded areas (16.55.380);
(iv) Geologically hazardous areas (16.55.390); and
(v) Fish and wildlife habitat conservation areas (16.55.400).
(c) All areas within the City’s shoreline jurisdiction meeting the definition of one or

more critical areas, regardless of any formal identification, are hereby designated
criticalareas and are subject to the provisions of this Chapter.

(7) Protection of Critical Areas. Any action taken pursuant to this Chapter shall result in
equivalent or greater functions and values of the critical areas associated with the
proposed action, as determined by the most current, accurate, and complete scientific
information available. All actions and developments shall be designed and constructed in
accordance with the mitigation sequencing requirements in Subsection 16.55.250(2)(d)
to avoid, minimize and restore all adverse impacts. Applicants must first demonstrate an
inability to avoid or reduce impacts before restoration and compensation of impacts will
be allowed. No activity or use shall be allowed that results in a net loss of the functions or
values of critical areas.

(8) Allowed Activities.

(a) Process. The SMP Administrator shall allow activities that are verified to comply
with this Chapter, provided the appropriate Shoreline Permit or Letter/Statement
of Exemption is obtained, if required. Documentationofallowed activitiesshall be
maintained on file at the department.

(b) Allowed Activities Shall Avoid Impacts to Critical Areas. All allowed activities shall
use reasonable methods to avoid potential impacts to critical areas, using best
management practices that resultinthe leastamountofimpacttothecritical areas
where practicable. Designation as an allowed activity does not give permission to
degrade a critical area or ignore risk from natural hazards.

Best management practices shall be used for tree and vegetation protection,
construction management, erosion and sedimentation control, water quality
protection, and regulation of chemical applications. The City shall observe the use
of best management practices to ensure that the activity does not result in

Page 59 of 112



CITY OF PULLMAN SHORELINE MASTER PROGRAM: 2023

degradation to the critical area. Any incidental damage to, or alteration of, a
critical area that is not a necessary outcome of the exempted activity shall be
restored, rehabilitated, or replaced at the responsible party’s expense.

(c) The following activities shall be allowed in critical areas and their buffers without
a critical areas report, provided they are otherwise consistent with applicable
local, state, and federal laws; they are conducted using best management
practices and at a time and in a manner designed to minimize adverse impacts to
the critical area. If a proposed or unauthorized activity does not meet the
qualifications specified for that activity in this Subsection, it shall be addressed
through the general regulations set forth in Subsection 16.55.350(9) or the
enforcement provisions set forth in Section 16.55.140, as applicable. Allowed
activities are as follows:

(i) Emergencies. Emergency activities are those activities necessary to
prevent an immediate threat to public health, safety, or welfare, orthose
that pose an immediate risk of damage to private property and that
require remedial or preventative action in a time frame too short to allow
for compliance with the requirements of this Chapter. Emergency actions
in shoreline jurisdiction that create an impact to a critical area or its
buffer shall use reasonable methods to address the emergency; in
addition, they must have the least possible impact to the critical area or
its buffer. The person or agency undertaking such action shall notify the
SMP Administrator

within one working day following commencement of the emergency
activity. Within 30 days, the SMP Administrator shall determine if the
action taken was within the scope of the emergency actions allowed in
this Paragraph. If the SMP Administrator determines that the action
taken, orany part of the action taken, was beyond the scope of an allowed
emergency action, then provisions of Section 16.55.140 (Enforcement,
Violations and Penalties) and 16.55.350(17) (Unauthorized Critical Area
Alterations and Enforcement) shall apply. After the emergency, the
person or agency undertaking the action shall fully restore and/or
mitigate any impacts to the critical area and buffers resulting from the
emergency action in accordance with the critical area report and
mitigation plan. The person or agency undertaking the action shall apply
for review, and the critical area report and mitigation plan shall be
reviewed by the SMP Administrator in accordance with the review
procedures contained herein. Restoration and/or mitigation activities
must be initiated within one year of the date of the emergency, and
completed in a timely manner;

(ii) Operation, Maintenance or Repair. Operation, normal and routine
maintenance or repair of existing structures, infrastructure
improvements, utilities, public or private roads, dikes, levees or drainage
systems that do not require a development permit, if the activity does
not further alter or increase theimpactto, or encroach further within, the
critical area or buffer and there is no increased risk to life or property asa
result of the proposed operation, maintenance, or repair;

(iii) Passive Outdoor Activities. Recreation, education, and scientific
research activities that do not degrade the critical area, including fishing,
hiking, and bird watching;

(iv) Permit Requests Subsequent to Previous Critical Area Review.
Development permitsthat involve both discretionary land use approvals
(such as subdivisions, rezones, or conditional use permits), and
construction approvals (such as building permits) if all of the following
conditions have been met:

(aa) the provisions of this Chapter have been previously addressed as part
of another approval,;

(bb) there have been no material changes in the potentialimpact to the
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criticalarea or buffer since the prior review;

(cc) there is no new information available that is applicable to any critical
area review of the site or particular critical area;

(dd) the permit or approval has not expired or, if no expiration date, no
more than fiveyears haselapsedsincetheissuance of that permit
of approval; and

(ee) compliance with any standards or conditions placed upon the prior
permit orapproval hasbeen achieved orsecured;

(v) Modification to Existing Structures. Structural modification of, addition
to, or replacement of an existing legally constructed structure that does
not further alter or increase the impact to the critical area or buffer and
there is no increased risk to life or property as a result of the proposed
modification or replacement, provided that restoration of structures
substantially damaged by fire, flood, or act of nature must be initiated
within one year of the date of such damage, as evidenced by the issuance
of a valid building permit, and diligently pursued to completion;

(vi) Activities within the Improved Right-of Way. Replacement, modification,
installation, or construction of utility facilities, lines, pipes, mains,
equipment, or appurtenances, not including substations, when such
facilities are located withintheimproved portion of the public right-of-way
or a City authorized private roadway, except those activities that alter a
wetland or watercourse (such as culverts or bridges) or result in the
transportofsedimentorincreased stormwater;

(vii) Planting of Vegetation. Planting of vegetation within a critical area or its
buffer, provided a landscaping plan for this activity has been approved by
the City;

(viii) Conservation Activities. Conservation, restoration, or preservation of

soil, water, vegetation, fish,and otherwildlife that does notentail changing
the structure or functions of the existing critical area;

(ix) Pedestrian/Bicycle Trails. Pedestrian/bicycle trails that are located in
buffer areas but not within wetlands or habitat conservation areas, where
the trail surface meets all other requirements including water  quality
standards set forth in the City’s Design Standards;

(x) Select Vegetation Removal Activities. Select vegetation removal activities
are allowed. Accepted vegetation removal activities include: a) removing
and controlling invasive or noxious weeds; b) harvesting wild crops in a
manner that is not injurious to natural reproduction of such crops and
provided the harvesting does not require tilling of soil, planting of crops,
or alteration of the criticalareabychangingexistingtopography,

water conditions, or water sources; c) removing trees that are hazardous,
posing a threat to public safety, or posing an imminent risk of damage to
private property; or d) removing vegetation to control a fire or halt the
spread of disease or damaging insects consistent with the State Forest
Practices Act (Chapter 76.09 RCW). Unless otherwise provided or as a
necessary part of an approved alteration, removal of any vegetation or
woody debris from a habitat conservation area or wetland shall be
prohibited;

(xi) Chemical Applications. The application of herbicides, pesticides, organic
or mineral- derived fertilizers, or other hazardous substances, if
necessary, provided that their use shall be conducted in accordance with
applicable state and federal law;

(xii) Minor Site Investigative Work. Work necessary for land use submittals,
such as surveys, soil logs, percolation tests, and other related activities,
where such activities do  not require construction of new roads or
significant amounts of excavation. In every case, impacts to the critical
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area shall be minimized and disturbed areas shall be immediately
restored; and

(xiii) Boundary Markers. Installation or modification of boundary markers.

(9) General Regulations. Shoreline permits or shoreline exemptions, and any other City-
required permits, for activities within critical areas in  shoreline jurisdiction, shall be
subject to review under provisions of this Chapter.

(a) As part of this review, the City shall:

(i) Verify the information submitted by the applicant;
(ii) Evaluate the project area and vicinity for critical areas;
(iii) For wetlands or habitat conservation areas, require that their boundaries

be verified by a qualified professional, and require that a map of such
boundaries be submitted to the SMP Administrator as part of the
application for the applicable development permit if the project is
within 200 feet of a wetland or habitat conservation area for which the
boundaries have not been certified and depicted on the City critical area
maps; and

(iv) Determine whether the proposed project is likely to impact the
functions or values of critical areas.

(b) If the SMP Administrator determines that the proposed project is likely to impact
a critical area, the SMP Administrator shall:

(i) Notify the applicant that a critical area report must be submitted prior to
further review of the project, and indicate each of the critical area types
that should be addressed;

(ii) Require a critical area report from the applicant that has been prepared
by a qualified professional;

(iii) Review and evaluate the critical area report to determine whether the
development proposal conforms to the purposes and standards of this
Chapter;

(iv) Assess potential impacts to the critical area and determine if they are

necessary and unavoidable;

(v) Determine if any mitigation proposed by the applicant is sufficient to
protect the functions and values of the critical area and public health,
safety, and welfare concerns consistent with the purpose, intent, and
requirements of this Chapter; and

(vi) Prepare a written summary of the analysis and findingsdemandedwithin
thisSubsection prior to the City's decision on the applicable development
permit. This summary may take the form of a letter to the applicant.
Critical area review findings may result in: a) no adverse impacts to critical
areas, b) a list of critical areas protection conditions for the applicable
development permit, or c) denial of the applicable development permit
based upon unavoidable impacts to critical areas functions and values.

(10) Critical Area Report Requirements.

(a) For those projects determined by the SMP Administrator or designee likely to
have an impact to the critical areas, the applicant shall submit a critical areas
report identifying the precise limits of the critical area and its function and
resource value as part of the application. The study report shall be prepared by
experts with demonstrated qualifications in the area of concern and shall apply
the most current, accurate, and complete scientific and technical information
available as part of its analysis.

(b)  Ataminimum, the critical area report shall contain the following:

(i) The name and contact information of the applicant, a description of the
proposal, and identification of the development permit(s) requested,;
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(ii) A copy of the site plan for the development proposal showing:

(aa) Identified critical areas, buffers, and the development proposal with
dimensions;

(bb) Limits of any areas to be cleared; and

(cc) A proposed stormwater management plan for the development
consistent with the current edition of the City's Design

Standards;

(iii) The names and professional qualifications of the persons preparing the
criticalareareport and documentation of any fieldwork performed on the
site;

(iv) Identification and characterization of all critical areas, wetlands, water

bodies, and buffersadjacenttothe proposed projectarea;

(v) A statement specifying the accuracy of the report, and all assumptions
made and relied upon;

(vi) An assessment of the probable cumulative impacts to critical areas
resulting from development of the site and the proposed development;

(vii) A description of reasonable efforts made to apply mitigation sequencing
pursuant to Subsection 16.55.250(2)(d) to avoid, minimize, or mitigate
impacts to critical areas;

(viii) Plans for adequate mitigation, as needed, to offset any impacts, in
accordance with Subsections 16.55.350(11) through 16.55.350(13);

(ix) A discussion of the standards applicable to the critical area and proposed
activity; and

(x) Financial guarantees to ensure compliance, if applicable.

(c) Additional Information. Additional information is required for critical area reports
related to wetlands and habitat conservation areas pursuant to applicable
wetlands standards (Section 16.55.360)

and habitat conservation area standards (Section 16.55.400).

(d) Limitations to Study Area. The SMP Administrator may limit the required
geographic area of the critical area report as appropriate if:

(i) The applicant, with assistance from the City, cannot obtain permission to
access properties adjacent to the project area; or

(ii) The proposed activity will affect only a limited part of the subject site.

(e) Modifications to Required Contents. The applicant may consult with the SMP
Administrator prior to or during preparation of the critical area report to obtain
concurrence on modifications to the required contents of the critical area report
where, in the judgment of a qualified professional, more or less information is
required to adequately address the potential critical area impacts and required
mitigation.

(f) Reports Previously Prepared. A critical area report may be supplemented by or
composed, in whole or in part, of any reports or studies required by other laws
and regulations or previously prepared for and applicable to the development
proposal site, as approved by the SMP Administrator.

(11) Mitigation Requirements.

(a) The applicant shall avoid all impacts that degrade the functions and values of a
critical area or areas. Unless otherwise provided in this Chapter, if alteration to
the critical area is unavoidable, all adverse impacts to or from critical areas and
buffers resulting from a development proposal or alteration shall be mitigated in
accordance with the critical area report and SEPA documents.

(b) Mitigation shall be in-kind and on-site, when possible, and sufficient to maintain
the functions and values of the critical area, and to prevent risk from a hazard
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posed by a critical area.

(c) Except as otherwise allowed by this Chapter, mitigation shall not be implemented
until: a) the SMP Administrator has approved a critical area report that includes
a mitigation plan, and b) the City has approved the applicable development
permit.

(12) Mitigation Sequencing. Applicants shalldemonstrate that all reasonable efforts have been
examined with the intent to avoid and minimize impacts to critical areas. When an
alteration to a critical area is proposed, such alteration shall be avoided, minimized, or
compensated for as specified in Subsection 16.55.250(2)(d).

(13) Mitigation Plan Requirements. When mitigation is required, the applicant shall submit to
the SMP Administrator a mitigation plan as part of the critical area report. The mitigation
plan shall include:

(a) Environmental Goals and Objectives. The mitigation plan shall include a written
narrative identifying environmental goals and objectives of the compensation
proposed and including:

(i) A description of the anticipated impacts to the critical areas and the
mitigating actions proposed and the purposes of the compensation
measures, including the site selection criteria, identification of
compensation goals, identification of resource functions, and dates for
beginning and completion of site compensation construction activities;
the goals and objectives shall be related to the functions and values of
the impacted critical area;

(ii) A review of the most current, accurate, and complete scientific and
technical information available supporting the proposed mitigation and a
description of the critical area report author’s experience to date in
restoring or

creating the type of critical area proposed; and
(iii) An analysis of the likelihood of success of the compensation project.

(b) Performance Standards. The mitigation plan shall establish performance
standards to meet the environmentalgoalsand objectivesrequiredinthis Section.

(c) Detailed Construction Plans. The mitigation plan shall include written
specifications and descriptions of the mitigation proposed, such as:

(i) The proposed construction sequence, timing, and duration;

(ii) Grading and excavation details;

(iii) Erosion and sediment control features;

(iv) A vegetation planting plan specifying plant species, quantities, locations,

size, spacing, and density; and
(v) Measures to protect and maintain plants until established.

These written specifications shall be accompanied by detailed site diagrams,
scaled cross-sectional drawings, topographic maps showingslope percentage and
final grade elevations, and/or other drawings appropriate to show construction
techniques or anticipated final outcomes.

(d) Monitoring Program. The mitigation plan shall include a program for monitoring
construction of the compensation project, and for assessing a completed project.
The plan shall provide for the preparation of a compliance report by a qualified
professional indicating that the mitigation measures proposed in the mitigation
plan have been effected. A protocol shall also be included outlining the schedule
forsite monitoringinyears 1, 3, and 5 after site construction, and how the

monitoring data will be evaluated to determine if the performance standards are
being met. A monitoring report shall be submitted as needed to document
milestones, successes, problems, and contingency actions of the compensation
project.
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(e)  Contingency Plan. The mitigation plan shall include identification of potential
courses of action, and any corrective measures to be taken if monitoring or
evaluation indicates project performance standard are not being met.

(f) Financial Guarantees. The mitigation plan shall include financial guarantees, if
necessary, to ensure that the mitigation plan is fully implemented. Financial
guarantees ensuring fulfilment of the compensation project, monitoring program,
and any contingency measures shall be posted in accordance with Subsection
16.55.350(18).

(14) Innovative Mitigation.

(a) The City may encourage and facilitate innovative mitigation projects. Advance
mitigation or mitigation banking are examples of alternative mitigation projects
allowed underthe provisions of this Section where one or more applicants, or an
organization with demonstrated capability, may undertake a mitigation project
together if it is demonstrated that all of the following circumstances exist:

(i) Creation or enhancement of a larger system of critical areas and open
spaceis preferableto the preservation of many individual habitat areas;

(ii) The group demonstrates the organizational and fiscal capability to act
cooperatively;

(iii) The group demonstrates that long-term management of the habitat
area will be provided; and

(iv) There is a clear potential for success of the proposed mitigation at the
identified mitigation site.

(b) Conducting mitigation as part of a cooperative process does not reduce or
eliminate the required replacement ratios.

(c) Innovative mitigation projectsas describedinthis Section may, at the discretion of
the SMP Administrator, be exempted from the timing requirements set forth in
Subsection 16.55.350(11)(c).

(15) Critical Area Markers and Signs. The critical area or buffer shall be identified with
temporary signs prior to any site alteration. Such temporary signs may be replaced with
permanentsigns,asdeterminedappropriate by the SMP Administrator. The Administrator
may also require that fencing be installed or native vegetation beplantedorretainedata
sitetodelineateand protect critical areas and/or their buffers.

(16) Building Setbacks. Unless otherwise provided by means of an approved critical area report
or the provisions of this Chapter, buildings and other structures shall be set back a
minimum of 15 feet from the edges of all critical area buffers or from the edges of all
critical areas, if no buffers are required. The following may be allowed in the building
setback area:

(a) Landscaping;
(b) Uncovered decks;

(c) Building overhangs if such overhangs do not extend more than two feet into the
setback area; and

(d) Impervious ground surfaces, such as driveways, parking areas, and patios,
provided that such improvements are constructed in accordance with the City’s
Design Standards.

(17) Unauthorized Critical Area Alterations and Enforcement.

(a) Unauthorized Alteration. When a critical area or its buffer has been altered in
violation of this Chapter, the City shall have the authority toissue a stop work order
to cease all ongoing development work, and order restoration, rehabilitation,
replacement, or, where determined appropriate by the SMP Administrator,
mitigation measures at the owner's or other responsible party's expense to
compensate for violation of provisions of this Chapter and other applicable
Pullman City Code provisions governing the applicable development permit.
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(b) Restoration/Mitigation Plan Required. All development work shall remain
stopped until a restoration/mitigation plan is prepared and approved by the SMP
Administrator. Such a plan shall be prepared by a qualified professional and shall
describe how the actions proposed meet the minimum standards described in
Subsection 16.55.350(17)(c) and/or mitigation requirements outlined in
Subsections 16.55.350(11) through 16.55.350(13), if mitigation is determined to
be appropriate by the SMP Administrator. The Administrator shall, at the
violator’s expense, seek expert advice in determining the adequacy of the plan.
Inadequate plans shall be returned to the applicant or violator for revision and
resubmittal.

(c) Minimum Standards for Restoration or Mitigation.

(i) For alterations to critical aquifer recharge areas, frequentlyfloodedareas,
wetlands, and habitat conservation areas, the following minimum
standards shall be met for the restoration or mitigation of impacts to a
critical area, provided that if the violator can demonstrate in a
restoration/mitigation plan that greater functional and habitat values
can be obtained, these standards may be modified by the SMP
Administrator:

(aa) The historic structural and functional values shall be restored,
includingwater quality and habitat functions;

(bb) Thehistoricsoiltypesand configuration shall be replicated;

(cc) The critical area and buffers shall be replanted with native vegetation
that replicates the vegetation historically found on the site in
species types, sizes, and densities; and

(dd) The historic functions and values should be replicated at the location
of the alteration.

(ii) For alterations to flood and geological hazards, the following minimum
standardsshall be metfor the restoration of a critical area, provided that, if
the violator can demonstrate that greater safety can be obtained, these
standards may be modified:

(aa) The hazard shall be reduced to a level equal to, or less than, the pre-
development hazard;

(bb) Any risk of personal injury resulting from the alteration shall be
eliminated or minimized; and

(cc) The hazard area and buffers shall be replanted with native vegetation
sufficient to minimize the hazard.

(d) Penalties. Any violation or failure to comply with any of the provisions of this
Chapter, or any amendment thereto, shall be a civil infraction and shall be subject
to a fine in an amount not to exceed $500.00 for each violation. Each day in which
a violation continues shall be deemed a separate offense. Any activity carried out
contrary to the provisions of this Chapter shall constitute a public nuisance and
may be enjoined as provided

by the statutes of the state of Washington. Daily fines shall not be levied until
after a violator has received a written notice of the violation and shall not be
levied while a written notice of violation is under appeal through the applicable
appeal process.

(18) Financial Guarantees to Ensure Mitigation and Maintenance

(a) Mitigation required pursuant to a development proposal should be completed
prior to final project approval. When the SMP Administrator determines it is not
feasible for required mitigation to be completed prior to final project approval,
the SMP Administrator shall require the applicant to post a financial guarantee in
a form and amount deemed acceptable by the SMP Administrator. Acceptable
financial guarantees include, but are not limited to, cash, bond, promissory note,
or letter of credit.
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(b) Once mitigation measures have been completed, the SMP Administrator may
require afinancial guarantee for maintenance of said mitigation measures.

(c) The financial guarantee shall be in the amount of one hundred twenty-five
percent (125%) of the estimated cost of the improvements or the estimated cost
of restoring the functions and values of the critical area that are at risk, whichever
is greater.

(d) The financial guarantee shall remain in effect until the SMP Administrator
determines, in writing, that the standards bonded for have been met. Financial
guarantees for maintenance shall be held by the City for a minimum of five years
to ensure that the required mitigation has been fully implemented and
demonstrated to function, and may be held for longer periods when necessary.

(e) Depletion, failure, or collection of financial guarantee funds shall not discharge
the obligation of an applicant or violator to complete required mitigation,
maintenance, monitoring, or restoration.

(f) Public development proposals shall be relieved from having to comply with the
requirements of this Section if public funds have previously been committed for
mitigation, maintenance, monitoring, or restoration.

(8) Any failure to satisfy critical area requirements established by law or condition
including, but not limited to, the failure to provide a monitoring reportwithin30
daysafteritisdueorthefailure to comply with other provisions of a mitigation plan
may be deemed by the SMP Administrator to constitute a default, and the SMP
Administrator may demand payment of any financial guarantees or require other
action authorized by the Pullman City Code or any other law.

(h) Any funds recovered pursuant to this Section shall be used to complete the
required mitigation.

(19) Critical Area Inspections. Reasonable access to the site shall be provided to the City, state,
and federal agency review staff for the purposes of inspections during any proposal
review, restoration, emergency action, or monitoring period. Additionally, the City or its
agent shall have reasonable access to the site for completing necessary remediation work
in the event of noncompliance. Failure to provide access shall be deemed a violation and
shall be subject to the penalties set forth in Subsection 16.55.350(17)(d).

Section 37: There is hereby added a new section 16.55.360 to the Pullman City Code that reads as follows:

16.55.360 Wetlands.

(1) Delineation. Identification of wetlands and delineation of their boundaries pursuant to
this Chapter shall be determined by a qualified professional in accordance with the most
current approved federal wetland delineation manual and applicable regional
supplements. All areas within the City’s shoreline jurisdiction

meeting the wetland designation criteria in that procedure are hereby designated critical
areas and are subject to the provisions of this Section, regardless of any formal
identification.

(2) Rating.

(a) Wetlands shallbe rated according to the Washington State Department of Ecology
wetland rating system found in the Washington State Wetland Rating System for
Eastern Washington (Ecology Publication #14- 06-030, or as amended and
approved by Ecology). This document contains definitions and methods for
determining if the general criteria below are met.

(i) Category | wetlands are: 1) alkali wetlands;

2) wetlands with high conservation value that are identified by scientists
of the Washington Natural Heritage Program/DNR; 3) bogs and
calcareous fens; 4) mature and old-growth forested wetlands over one-
quarter acre with slow-growing trees; 5) forests with stands of aspen; and
6) wetlands that perform many functions very well (scores between 22-
27 points). These wetlands are those that 1) present a unique or rare
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wetland type; or 2) are more sensitive to disturbance than most
wetlands;or3)arerelatively undisturbedand contain ecological attributes
that are impossibletoreplace withinahumanlifetime; or 4) provide a high
level of function.

(ii) Category llwetlands are: 1) forested wetlands in the floodplains of rivers;
2) mature and old-growth forested wetlands over one-quarter acre with
fast-growingtrees;3)vernalpools; and 4) wetlands that perform functions
well (scores between 19-21 points). These wetlands are difficult, though
not impossible, to replace, and provide high levels of some functions.
These wetlands occur more commonly than Category | wetlands, but still
need a relatively high level of protection.

(iii) Category lll wetlands are wetlands with a moderate level of functions
(scores between 16-18 points). Wetlands scoring between 16-18 points
generally have been disturbed in some ways and are often less diverse or
more isolated from other natural resources in the landscape than
Category Il wetlands.

(iv) Category IV wetlands have the lowest level of functions (scores fewer
than 16 points) and are often heavily disturbed. These are wetlands
should be able to be replaced, and in some cases be able to be improved.
However, experience has shown that replacement cannot be guaranteed
in any specific case. These wetlands may provide some important
functions and also need to be protected.

(b) Date of Wetland Rating. Wetland rating categories shall be applied as the wetland
exists on the date of adoption of the rating system by the local government, as
the wetland naturally changes thereafter, orasthe wetland changesinaccordance
with permitted activities. Wetland rating categories shall not change due toillegal
modifications.

(3) Mapping. The approximate location and extent of known wetlands are shown on the
pertinent City critical area map. National Wetland Inventory Maps and the City critical
area map regarding wetlands are to be used as a guide for the City, project applicants,
and property owners, and will be periodically updated as new information becomes
available. These maps are a reference and do not provide a final critical area designation.
The exact location of a wetland's boundary shall be determined through the performance
of a field investigation by a qualified professional applying delineation methods
described in Subsection 16.55.360(1). Wetland boundaries shall be clearly demarcated
with non-degradable survey flagging labeled “WETLAND BOUNDARY” or “WETLAND
DELINEATION.” Flagging shall be attached to existing vegetation or stakes at a

maximum interval of 50 linear feet. Individual flags should be labeled with a wetland
identifier and consecutive numbers (e.g., A-1 through A-8).

(4) Critical Area Report- Additional Requirements.

(a) Areas Addressed in Report. The following areas shall be addressed in a critical
area report for wetlands:

(i) The project area of the proposed activity;
(ii) All wetlands and recommended buffers within
200 feet of the project area; and

(iii) All shoreline areas, water features, flood plains, and other critical areas,
and related buffers within 200 feet of the project area.

(b) Wetland Analysis. In addition to the minimum required contents of critical area
reports in Subsection 16.55.350(10), a critical area report for wetlands shall
contain an analysis of the wetlands including the following site- and proposal-
related information at a minimum:

(i) A written assessment and accompanying maps of the wetlands and
buffers within 200 feet of the project area, including the following
information at a minimum:
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(aa) Wetland delineation and required buffers;
(bb) Existing wetland acreage;

(cc) Wetland category; vegetative, faunal, and hydrologic characteristics;
and

(dd) Soil substrate conditions

(ii) A discussion of measures, including avoidance, minimization and
mitigation, proposed to preserve existing wetlands and restore any
wetlands that were degraded prior to the current proposed land use
activity.

(iii) Proposed mitigation, if needed, including a written assessment and
accompanying maps of the mitigation area, including the following
information at a minimum:

(aa) Existing wetland acreage and proposed impact area;

(bb) Vegetative, faunal, and hydrologic conditions;

(cc) Relationship within watershed and to existing waterbodies;
(dd) Soil and substrate conditions, topographic elevations;

(ee) Existing and proposed adjacent site conditions;

(ff) Proposed wetland buffers;

(gg) Property ownership; and

(iv) A discussion of ongoing management practices that will protect wetlands
after the project site has been developed, including proposed monitoring
and maintenance programs.

(c) Additional Information. When appropriate, the SMP Administrator may also
require the critical area report to include an evaluation by the Department of
Ecology or an independent qualified expert regarding the applicant's analysis and
the effectiveness of any proposed mitigating measures or programs, and to
include any recommendations as appropriate.

(5) General Requirements.

(a) Activities in Wetland Areas. A proposed activity mayonlybepermittedinawetland
orwetlandbuffer if the applicant can show that the activity, including associated
mitigation measures, will not degrade the functions and values of the wetland and
other critical areas.

(b) Wetland Buffers. Unless otherwise provided for in this Chapter, wetland buffers
are required.

(i) Standard Buffer Widths. The standard buffer widths presume the
existence of a relatively intact native vegetation community in the buffer
zone adequate to protect the wetland functions and values at the time of
the proposed activity. If the vegetation is inadequate then the buffer
width shall be increased or the buffer should be planted to maintain the
standard width.

(ii) Required standard wetland buffers, based on wetland category and land
use intensity, are as follows:

Table 16.55.360-1. Standard Wetland Buffers

Category of Wetland | Land Use with Low Land Use with Land Use with High
Impact* MBI Impact*
Impact*
\Y) 25 ft. 40 ft. 50 ft.
1l 75 ft. 110 ft. 150 ft.
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Il 100 ft. 150 ft. 200 ft.

I 125 ft. 190 ft. 250 ft.

*Table 16.55.360-2. Types of proposed land use that can result in high, moderate, and low levels of impacts

to adjacent wetlands.
Level of Impact from
Proposed Change in Land Use Types of Land
Use

e Commercial

e Urban

e Industrial

e Institutional

e Retail sales

« Residential (more than 1 unit/acre)

High « Conversion to high-intensity agriculture (dairies, nurseries,
greenhouses, growing and harvesting crops requiring annual tilling
and raising and maintaining animals, etc.)

e High-intensity recreation (golf courses, ball fields, etc.)

e Hobby farms

e Residential (1 unit/acre or less)
¢« Moderate-intensity open space (parks with biking, jogging, etc.)

« Conversion to moderate-intensity agriculture (orchards, hay fields,

Moderate etc.)
e Paved trails
¢ Building of logging roads
o  Utility corridor or right-of-way shared by several utilities and
including
access/maintenance road
e Forestry (cutting of trees only)
¢ Low-intensity open space (hiking, bird-watching, preservation of
natural resources, etc.)
Low ¢ Unpaved trails

o  Utility corridor without a maintenance road and little or no
vegetation management.

(c) Measurement of Wetland Buffers. All buffers shall be measured from the wetland
boundary as surveyed in the field. The width of the wetland buffer shall be
determined according to the wetland category and the proposed land use. The
buffer for a wetland created, restored, or enhanced as compensation for wetland
alterations shall be the same as the buffer required for the category of the created,
restored, or enhanced wetland.

(d) Increased Wetland Buffer Width. The SMP Administrator may require increased
buffer width in accordance with the critical area report and the most current,
accurate,and complete scientificand technical information available on a case-by-
case basis when a larger buffer is necessary to protect wetland functions and
values based on site- specific characteristics. This determination shall be based
on one or more of the following criteria:

(i) A larger buffer is needed to protect other critical areas;
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(ii) The buffer or adjacent uplands has an overall slope steeper than fifteen
percent (15%) oris susceptible to erosion;

(iii) And standard erosion control measures will not prevent adverse impacts
to the wetland; or

(iv) The buffer area has minimal vegetative cover, although implementation
of a buffer planting plan may substitute for increasing the buffer width.

In no case shall wetland buffers be increased to a width two times that of the
standard required buffer.

(e) Wetland Buffer Width Averaging. The SMP Administrator may allow modification
of the standard wetland buffer width in accordance with the critical area report
and the most current, accurate, and complete scientific and technical information
available on a case-by-case basis by

averaging buffer widths. Averaging of buffer widths may only be allowed where a
qualified wetlands professional demonstrates that:

(i) It will not reduce wetland functions or values;

(ii) The wetland contains variations in sensitivity due to existing physical
characteristics or the character of the buffer varies in slope, soils, or
vegetation, and the wetland would benefit from a wider buffer in places
and would not be adversely impacted by a narrower buffer in other
places;

(iii) The total area contained in the buffer area after averaging is no less than
that which would be contained withinthe standard buffer; and

(iv) The buffer at its narrowest point is never less than either seventy-five
percent (75%) of the required width or 75 feet for Category | and I, 50
feet for Category Il and 25 feet for Category IV, whichever is greater.

(f) Buffers for Mitigation Shall be Consistent. All mitigation sites shall have buffers
consistent with the buffer requirements of this Chapter.

(8) Buffer Conditions Shall be Maintained. Except as otherwise specified or allowed
in accordance with this Chapter, wetland buffers shall be retained in their natural
condition.

(h) Functionally Isolated Buffer Areas. Areas that are functionally separated from a

wetland and do not provide protection to the wetland from potential adverse
impacts due to preexisting roads, facilities, or vertical separation, shall be
excluded from buffers otherwise required by this chapter.

(i) Allowed Buffer Uses. In addition to those uses identified in Subsection
16.55.350(8)(c), the

following uses may be allowed within a wetland buffer in accordance with the
review procedures of this Chapter, provided they are not prohibited by any other
applicable law and they are conducted in a manner so as to minimize impacts to
the buffer and adjacent wetland:

(i) Passive recreation facilities. Passive recreation facilities designed and in
accordance with an approved critical area report, including:

(aa) Walkways and trails, provided that those pathways are limited to
minor crossings having no adverse impact on water quality. They
should be generally parallel to the perimeter of the wetland,
located only in the outer twenty-five percent (25%) of the wetland
buffer area, and located to avoid removal of significanttrees.
Theyshouldbelimited to pervious surfaces no more than five

(5) feet in width for pedestrian use only. Raised boardwalks
utilizing non- treated pilings may be acceptable.

(bb) Wildlife-viewing structures.

(ii) Drilling for utilities/utility corridors under a buffer, with entrance/exit
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portals located completely outside of the wetland buffer boundary,
provided that the drilling doesnotinterruptthe ground water connection
to the wetland or percolation of surface water down through the soil
column. Specific studies by a hydrologist are necessary to determine
whether the ground water connection to the wetland or percolation of
surface water down through the soil column is disturbed.

(iii) Enhancement of a wetland buffer through the removal of non-native
invasive plant species. Removal of invasive plant species shall be
restricted to hand removal. All removed plant

material shall be taken away from the site and appropriately disposed of.
Plants that appear on the Washington State Noxious Weed Control Board
list of noxious weeds must be handled and disposed of according to a
noxious weed control plan appropriate to that species. Revegetation
with appropriate native species at natural densities is allowed in
conjunction with removal of invasive plant species.

(iv) Stormwater management facilities. Stormwater management facilities
are limited to stormwater dispersion outfalls and bioswales. They may be
allowed within the outer twenty- five percent (25%) of the buffer of
Category Ill or IV wetlands only, provided that:

(aa) No other location is feasible; and

(bb) The location of such facilities will not degrade the functions or values
of the wetland; and

(cc) Stormwater management facilities are not allowed in buffers of
Category | or Il wetlands.

(v) Non-ConformingUses. Repairand maintenanceof non-conforming uses or
structures, where legally established within the buffer, provided they do
not increase the degree of nonconformity.

(i) Subdivisions. The subdivision and short subdivision of land in wetlands and
associated buffers is subject to the following:

(i) Land that is located wholly within a wetland or its buffer may not be
subdivided.

(ii) Land that is located partially within a wetland or its buffer may be divided
provided that an accessible and contiguous portion of each new lot:

(aa) Islocated outside of the wetland and its buffer; and

(bb) Meets the minimum lot size requirements of the City zoning code
(Title 17).

(iii) Access roads and utilities serving a proposed subdivisionor other property
may be permitted within the wetland and associated buffers only if the
SMP Administrator determines that no other feasible alternative exists
and these facilities are otherwise established consistent with the
provisions of this Chapter.

(k) Signs and Fencing of Wetlands.

(i) Temporary Markers. The outer perimeter of the wetland or buffer and
the limits of those areas to be disturbed pursuant to an approved
development permit shall be marked in the field in such a way as to
ensure that no unauthorized intrusion will occur prior to the
commencement of permitted activities. This temporary marking shall be
maintained throughout construction, and shall not be removed until
permanent signs, if required, are in place.

(ii) Permanent Signs. As a condition of any development permit, the SMP
Administrator may require the applicant to install permanent signs along
the boundary of a wetland and/or buffer. If required, permanent signs
shall be made of a metal face and attached to a metal post, or another
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material of equal durability. Signs must be posted at aninterval of one per
lot or every 50 linear feet, whichever yields the greater amount of signs,
and must be maintained by the property owner in perpetuity. The sign
shall be worded as follows or with alternative language approved by the
SMP Administrator:

“Protected Wetland Area Do Not Disturb
Contact City of Pullman Regarding Uses and Restrictions”
(iii) Fencing.

(aa) As a condition of any development permit, the SMP Administrator
may require the applicanttoinstalla permanentfenceat the edge
of the wetland buffer, when fencing will prevent future impacts
to the wetland.

(bb) The applicant shall be required to install a permanent fence around
the wetland or buffer when domestic grazing animals are present
or may be introduced on site.

(cc) Fencing installed as part of a proposed activity or as required in this
Paragraph shall be designed so as to not interfere with species
migration, including fish runs, and shall be constructed in a
manner that minimizes impacts to the wetland and associated
habitat.

(dd) At no time shall treated wood posts (e.g., creosote) be allowed in
wetland areas or in adjacent uplands to prevent chemicals from
migrating into the wetland.

(6) Compensatory Mitigation.

(a) Projects that propose compensation for wetland acreage and/or functions are
subject to State and Federal regulations. Compensatory mitigation for alterations
to wetlands shall provide for no net loss of wetland functions and values.
Compensatory mitigation for alterations to wetlands shall be used only for
impacts that cannot be avoided or minimized and shall achieve equivalent or
greater biologic functions. Compensatory mitigation plans shall be consistent
with the mitigation plan requirements of 16.55.350(13); Wetland Mitigation

in Washington State — Part 2: Developing Mitigation Plans--Version 1, (Ecology
Publication #06-06- 011b, Olympia, WA, March 2006 or as amended); and
Selecting Wetland Mitigation Sites Using a Watershed Approach (Eastern
Washington) (Publication #10-06-07, November 2010).

(b) Mitigation for Lost Functions and Values. Mitigation actions shall address
functions affected by the alteration to achieve functional equivalency or
improvement, and shall provide similar wetland functions as those lost except
when:

(i) The lost wetland provides minimal functions as determined by a site-
specific function assessment and the proposed mitigation action(s) will
provide equal or greater functions or will provide functions shown to be
limiting within a watershed through a formal watershed assessment
protocol; or

(ii) Out-of-kind replacement will best meet formally identified regional goals,
such as replacement of historically diminished wetland types.

(c) Preference of Mitigation Actions. Mitigation actions that require compensation
by replacing, enhancing, or substitution, shall occur in the following order of
preference:

(i) Restoring wetlands on upland sites that were formerly wetlands;

(ii) Creating wetlands on disturbed upland sites suchasthose with vegetative
cover consisting primarily of exotic introduced species;

(iii) Enhancing significantly degraded wetlands;
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(iv) Preserving high-quality wetlands that are under imminent threat.
(d) Location of Mitigation.

(i) Mitigation actions shall be conducted on the same site as the alteration
except when the following apply:

(aa) There are no reasonable on-site opportunities or on-site
opportunities do not have a high likelihood of success due to
development pressures, adjacent land uses, or on-site buffers or
connectivity are inadequate;

(bb) Off-site mitigation has a greater likelihood of providing equal or
improved wetland functions than the impacted wetland.

(ii) If the SMP Administrator authorizes off-site mitigation, the location of
this mitigation shall be in the same drainage basin and the same Water
Resource Inventory Area (WRIA) as the site of the alteration unless:

(aa) Established regional or watershed goals for water quality, flood or
conveyance, habitat, or other wetland functions have been
established and strongly justify location of mitigation at another
site; or

(bb) Credits from a state certified wetland mitigation bank are used as
mitigation and the use of these credits justifies location of
mitigation at another site.

(iii) Off-site locations for mitigation should be within the City limits if feasible
opportunities for appropriate mitigation are available.

(e) Mitigation Ratios.

(i) Wetland mitigation ratios shall be consistent with Table 16.55.360-3.

Table 16.55.360-3. Wetland Mitigation Ratios

Category and Type of Creation or Re- Rehabilitation Enhancement

Wetland establishment

Category |: Bog, Not considered Case by case Case by case

Wetlands .

possible

with High Conservation

Value

Category I: Forested 6:1 12:1 24:1

Category I: Based on 4:1 8:1 16:1

functions

Category Il 3:1 6:1 12:1

Category llI 2:1 4:1 8:1

Category IV 1.5:1 3:1 6:1

(ii) To more fully protect functions and values, and as an alternative to the
mitigationratios in Table 16.55.360-3, the SMP Administrator may allow
mitigation based on the “credit/debit” method developed by the
Department of Ecology in “Calculating Credits and Debits for
Compensatory Mitigation in Wetlands of Eastern Washington: Final
Report” (Ecology Publication #11-06-015, August 2012, or as amended).
(iii) Impacts to wetland buffers shall be mitigated atal:1ratio. Compensatory

buffer mitigation shall replace those buffer functions lost from
development.

(f) Wetland Mitigation Banks.

(i) Credits from a wetland mitigation bank may be approved for uses as
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compensation for unavoidable impacts to wetlands when:

(aa) The bank is certified through applicable provisions administered by
the Department of Ecology and the Army Corps of Engineers;

(bb) The SMP Administrator determinesthatthe wetland mitigation bank
provides appropriate compensation for the authorized impacts;
and

(cc) The proposed use of creditsis consistent with the terms and conditions
of the bank’s certification.

(ii) Replacement ratios for projects using bank credits shall be consistent
with replacement ratios specified in the bank’s certification.

(iii) Credits from a certified wetland mitigation bank may be used to
compensate for impacts located within the service area specified in the
bank’s certification. In some cases, bank service areas may include
portions of more than one WRIA for specific wetland functions.

(8) Advance Mitigation. Mitigation for projects with pre-identified impacts to
wetlands may be constructed in advance of the impacts if the mitigation is
implemented according to federal rules, State policy on advance mitigation, and
State water quality regulations.

(h) Monitoring. Mitigation monitoring shall be required for a period necessary to
establish that performance standards have been met, but not for a period less
than five years. If a scrub-shrub or forested vegetation community is proposed,
monitoring may be required for ten years or more. The project mitigation plan
shall include monitoring elements that ensure certainty of success for the
project’s natural resource values and functions. If the mitigation goals are not
obtained within the initial five-year period, the applicant remains responsible for
restoration of the natural resource values and functions until the mitigation goals
agreed to in the mitigation plan are achieved.

(i) Wetland Preservation as Mitigation. Preservation of high-quality, at-risk wetlands
as compensation is generally acceptable when done in combination with
restoration, creation, or enhancement, provided that a minimum of 1:1 acreage
replacement is provided by re-establishment or creation. Ratios for preservation
in combination with other forms of mitigation generally range from 10:1 to 20:1,
as determined on a case-by-case basis, depending on

the quality of the wetlands being altered and the quality of the wetlands being
preserved.

Preservation of high-quality, at-risk wetlands and habitat may be considered as
the sole means of compensation for wetland impacts when the following criteria
are met:

(i) The area proposed for preservation is of high quality. The following
features may be indicative of high-quality sites:

(aa) Category | or Il wetland rating (using the wetland rating system for
eastern Washington).

(bb) Rare wetland type (for example, bogs, mature forested wetlands,
estuarine wetlands).

(cc) The presence of habitat for priority or locally important wildlife
species.

(dd) Priority sites in an adopted watershed plan.

(ii) Wetland impacts will not have a significant adverse impact on habitat for
listed fish, or other ESA-listed species.

(iii) There is no net loss of habitat functions within the watershed or basin.

(iv) Mitigation ratios for preservation as the sole means of mitigation shall
generally start at 20:1. Specific ratios should depend upon the
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significance of the preservation project and the quality of the wetland
resources lost.

(v) Permanent preservation of the wetland and buffer will be provided
through aconservation easement or tract held by a land trust.

(vi) The impact area is small (generally less than half an acre) and/or impacts
are occurring to a low-functioning system (Category Ill or IV wetland).

All preservation sites shall include buffer areas adequate to protect the habitat
and its functions from encroachment and degradation.

Section 38: There is hereby added a new section 16.55.370 to the Pullman City Code that reads as follows:

16.55.370 Critical Aquifer Recharge Areas.

(2) Designation. Critical aquifer recharge areas (CARA) are those areas with a critical
recharging effect on aquifers used for potable water as defined by WAC 365- 190-030(2).
CARA have prevailing geologic conditions associated with infiltration rates that create a
high potential for contamination of ground water resources or contribute significantly to
the replenishment of ground water. The following areas have been identified based on
local conditions:

(a) Wellhead Protection Areas. Wellhead protection areas shall be defined by the
boundaries of the ten

(10) year time of ground water travel, or boundaries established using alternate
criteria approved by the Department of Health in those settings where ground
water time of travel is not a reasonable delineation criterion, in accordance with
WAC 246-290-13.

(b) Special Protection Areas. Special protection areas arethose areas defined by WAC
173-200-090. For the City, special protection areas shall include all areas for which
perennial surface water (i.e. Paradise Creek, and portions of the South Fork
Palouse River and Missouri Flat Creek)) are in direct or near contact with
outcroppings of either the Wanapum or Grand Ronde basalts.

(2) Mapping. The approximate location and extent of critical aquifer recharge areas are shown
on the pertinent city critical area map. This map is to be used as a guide for the City, project
applicants, and property owners, and will be periodically updated as new information
becomes

available. This map is a reference and does not provide a final critical area designation.

(3) Existing Regulations. The following provisions are in place to protect critical aquifer
recharge areas and regulate activities that might potentially impact these areas:

(a) City of Pullman Design Standards.
(b) City of Pullman Wellhead Protection Plan.

(c) State and federal regulations applicable to specific uses including but not limited
to those provided in Subsections 16.55.370(5) and 16.55.370(6).

(4) General Requirements.

(a) Activities may only be permitted in a critical aquifer recharge area if the applicant
can demonstrate that the proposed activity will not adversely affect the
recharging of the aquifer and that the proposed activity will not cause
contaminants to enter the aquifer.

(b) The proposed activity must comply with the water source protection
requirements and recommendations of the federal Environmental Protection
Agency, state Department of Health, and the Whitman County Health
Department, and as provided in the City’s wellhead protection plan.

(c) The proposed activity must be designed and constructed in accordance with
erosion control and surface/stormwater management requirements in the
current edition of the City’s Design Standards.
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(5) Development Standards for Specific Activities.

(a) Storage Tanks. All storage tanks proposed to be located in a critical aquifer
recharge area must comply with local building code requirements and must
conform to the following requirements:

(b) Underground Tanks. All new underground storage facilities proposed for use
in the storage of

hazardous substances or hazardous wastes shall be designed and constructed so as
to:

(i) Prevent releases due to corrosion or structuralfailureforthe operational
life of the tank;

(ii) Be protected against corrosion, constructed of noncorrosive material,
steel clad with a noncorrosive material, or designed to include a
secondary containment system to prevent the release or threatened
release of any stored substances; and

(iii) Use material in the construction or lining of the tank that is compatible
with the substance to be stored.

(c) Aboveground Tanks. All new aboveground storage facilities proposed for use in
the storage of hazardous substances or hazardous wastes shall be designed and
constructed so as to:

(i) Not allow the release of a hazardous substance to the ground, ground
waters, or surface waters;

(ii) Have a primary containment area enclosing or underlying the tank or part
thereof; and

(iii) Have a secondary containment system either builtinto the tank structure
or adike system built outside the tank for all tanks.

(d) Vehicle Repair and Servicing. Vehicle repair and servicing must be conducted over
impermeable pads and within a covered structure capable of withstanding
normally expected weather conditions. Chemicals used in the process of vehicle
repairand servicing must be stored in a manner that protects them from weather
and provides containment should leaks occur.

(e) Spreading or Injection of Reclaimed Water. Water reuse projects for reclaimed
water must be in accordance with the adopted water or sewer

comprehensive plans that have been approved by the Departments of Ecology and
Health.

(i) Surface spreading must meet the ground water recharge criteria given in
Chapters 90.46.080 and 90.46.010(10) RCW.

(ii) Direct injection must be in accordance with the standards developed by
authority of Chapter 90.46.042 RCW.

(f) State and Federal Regulations. The uses listed below shall be conditioned as
necessary to protect critical aquifer recharge areas in accordance with the
applicable state and federal regulations.

Table 16.55.370-1. Statutes, Regulations, and Guidance Pertaining to Ground Water Impacting Activities

Activity Statute - Regulation — Guidance

Above Ground Storage Tanks Chapter 173-303 -640 WAC

Animal Feedlots Chapter 173-216 WAC, Chapter 173-
220 WAC

Automobile Washers Chapter 173-216 WAC, Best Management Practices for
Vehicle and
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Equipment Discharges (WDOE WQ- R-95-56)

Below Ground Storage Tanks Chapter 173-360 WAC

Chemical Treatment Storage and Disposal |Chapter 173-303-182 WAC
Facilities

Hazardous Waste Generator (Boat RepaifChapter 173-303 WAC
Shops, Biological Research Facility, Dry
Cleaners, Furniture Stripping, Motor Vehicle
Service Garages, Photographic Processing
Printing and Publishing

Shops, etc.)
Injection Wells Federal 40 CFR Parts 144 and 146,
Chapter 173-218 WAC
Junk Yards and Salvage Yards Chapter 173-304 WAC, Best Management Practices to
Prevent Stormwater
Pollution at Vehicles Recycler Facilities (WDOE 94-146)
Oil and Gas Drilling Chapter 332-12-450 WAC, WAC,
Chapter 173-218 WAC
On-Site Sewage Systems (Large Scale) Chapter 173-240 WAC

On-Site Sewage Systems (< 14,500 gal/day) [Chapter 246-272 WAC, Local Health Ordinances

Pesticide Storage and Use Chapter 15.54 RCW, Chapter 17.21 RCW

Sawmills Chapter 173-303 WAC, 173-304 WAC,

Best Management Practices to Prevent Stormwater
Pollution at Log Yards

(WDOE 95-53)

Solid Waste Handling and Recycling Chapter 173-304 WAC

Facilities

Surface Mining Chapter 332-18-015 WAC

Waste Water Application to Land Surface |Chapter 173-216 WAC, Chapter 173-200 WAC, WDOE Land
Application
Guidelines, Best Management Practices for Irrigated
Agriculture

(6) Uses Prohibited. The following activities and uses are prohibited in critical aquifer

recharge areas in shoreline jurisdiction:

(a) Landfills. Landfills, including hazardous or dangerous waste, municipal solid
waste, special waste, wood waste, and inert and demolition waste landfills;

(b) Underground Injection Wells. Class I, 1ll, and IV wells and subclasses 5F01, 5D03,
5F04, 5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of
Class V wells (Chapter 173-218 WAC).

Section 39: There is hereby added a new section 16.55.380 to the Pullman City Code that reads as follows:

16.55.380 Frequently Flooded Areas.

(1) Classification. The flood areas in the City are classified as either one of two types:

(a) Floodway. Floodways are defined as the channel of a stream and adjacent land
areas which are required to carry and discharge the flood water or flood flows of
any river or stream associated with a regulatory flood.

(b) Flood Fringe. The flood fringe is defined as that land area which is outside a
stream’s floodway, but is subject to periodic inundation due to flooding,
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associated with a regulatory flood.

(2) Designation and Mapping. All areas within the City meeting the frequently flooded
definition, regardless of any formal identification, are hereby designated critical areas and are
subject to the provisions of this Chapter. The approximate location and extent of frequently
flooded areas are shown on the pertinent City critical area map. This map is to be used as a guide
for the City, project applicants, and property owners, and will be periodically updated as new
information becomes available. This map is a reference and does not provide a final critical area
designation. Frequently flooded areas have been accurately delineated based on hydrologic and
hydraulic studies completed as part of the National Flood Insurance Program by the Federal
Emergency Management Agency in May 1981, as amended. The methodology and detail of these
studies is accepted as the mostcurrent, accurate, and complete scientificand technical information
available.

(3) Existing Regulations. Chapter 17.100 of the Pullman City Code regulates proposed activities
adjacentto or within frequently flooded areas. If allowed, any structures

permitted in the designated flood areas are subject to strict flood-proofing regulations.

Section 40: There is hereby added a new section 16.55.390 to the Pullman City Code that reads as follows:

16.55.390 Geologically Hazardous Areas.

(1) General Designation. Geologically hazardous areas in shoreline jurisdiction include areas
susceptible to erosion, sliding, earthquake, or other geological events. They pose a threat
to the health and safety of citizens when incompatible development is sited in areas of
significanthazard. Suchincompatible development may not only place itself at risk, but also
may increase the hazard to surrounding development and use. Areas susceptible to one
or more of the following types of hazards shall be designated as a geologically hazardous
area:

(a) Erosion hazard;

(b) Landslide hazard;

(c) Seismic hazard;

(d) Mine hazard;

(e) Volcanic hazard; and

(f) Other geological events including mass wasting, debris flows, rock falls, and
differential settlement.

(2) Designation of Specific Hazard Areas.

(a) Erosion Hazard Areas. Erosion hazard areas are those areas identified by the U.S.
Department of Agriculture - Natural Resources Conservation Service (USDA-
NRCS) as having a "moderate to severe,” “severe," or “verysevere” rilland inter-
rill erosion hazard. Rill erosion tends to occur on slopes, particularly steep slopes
with easily- erodable soils or poor vegetation. Erosion hazard areas also include
those areas with a slope greater than fifteen percent (15%).

(b) Landslide Hazard Areas. Landslide hazard areas are areas potentially subject to
landslides based on a combination of geologic, topographic, and hydrologic
factors. They include areas susceptible because of any combination of bedrock,
soil, slope (gradient), slope aspect, structure, hydrology, or other factors. Example
of these may include, but are not limited to the following:

(i) Areas of historic failures, such as:

(aa) Those areas delineated by the USDA-NRCS as having a "severe"
limitation for building site development for factors other than
slope for one or more types of building development;

(bb) Those areas mapped by the Department of Natural Resources (slope
stability mapping) as unstable (“U” or class 3), unstable old slides
(“U0S” or class 4), orunstablerecentslides (“URS” orclass 5); or

(cc) Areas designated as quaternary slumps, earthflows, mudflows,

Page 79 of 112



CITY OF PULLMAN SHORELINE MASTER PROGRAM: 2023

lahars, or landslides on maps published by the U.S. Geological
Survey or Department of Natural Resources;

(ii) Areas with all three of the following characteristics:
(aa) Slopes steeper than fifteen percent (15%);

(bb) Hillsides intersecting geologic contacts with a relatively permeable
sediment overlying a relatively impermeable sediment or
bedrock; and

(cc) Springs or ground water seepage;

(iii) Areas that have shown movement during the Holocene epoch (from
10,000 years ago to the present) or that are underlain or covered by
mass wastage debris of that epoch;

(iv) Slopes that are parallel or subparallel to planes of weakness (such as
bedding planes, jointsystems, and fault planes) insubsurface materials;

(v) Slopes having gradients steeper than eighty percent (80%) subject to rock
fall during seismic shaking;

(vi) Areas potentially unstable because of rapid stream incision, streambank
erosion, and undercutting by wave action;

(vii) Areas that show evidence of, or are at risk from snow avalanches;

(viii) Areas located in a canyon or on an active alluvial fan, presently or
potentially subject to inundation by debris flows or catastrophic flooding;
and

(ix) Any area with a slope of forty percent (40%) or steeper and with a vertical

relief of ten or more feet except areas composed of consolidated rock.

(c) Seismic Hazard Areas. Seismic hazard areas are areas subject to severe risk of
damage as a result of earthquake induced ground shaking, slope failure,
settlement, soil liquefaction, lateral spreading, or surface faulting. One indicator
of potential for future earthquake damage is a record of earthquake damage in
the past. Ground shaking is the primary cause of earthquake damage in
Washington. The strength of ground shaking is primarily affected by:

(i) The magnitude of an earthquake;

(ii) The distance from the source of an earthquake;

(iii) The type orthickness of geologic materials at the surface; and
(iv) The type of subsurface geologic structure.

Settlement and soil liquefaction conditions occur in areas underlain by
cohesionless, loose, or soft- saturated soils of low density, typically in association
with a shallow ground water table.

(d) Mine Hazard Areas. Mine hazard areas are those areas underlain by, or affected
by mine workings such as adits, gangways, tunnels, drifts, or airshafts, and those
areas of probable sink holes, gas releases, or subsidence due to mine workings.
Steep and unstable slopes may be created by open mines (e.g. open basalt rock
pits, rock quarries, sand and gravel pits). Factors that should be considered
include: proximity to development, depth from ground surface to the mine
working, and geologic material.

(e) Volcanic Hazard Areas. Volcanic hazard areas are areas subject to pyroclastic
flows, lava flows, debris avalanche, inundation by debris flows, lahars,
mudflows, or related flooding resulting from volcanic activity.

(f) Other Hazard Areas. Geologically hazardous areas shall also include areas
determined by the SMP Administratorto be susceptible to othergeological events
including mass wasting, debris flows, rock falls, and differential settlement.

(3) Classification. The level of risk for each geologic hazard type is described in this
subsection. Documentation of specific areas in which a known or suspected risk exists for
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each of the following hazard areas is provided in the pertinent City critical area map. The
provisions of this Section apply only to those areas for which a known or suspected risk
exists in shoreline jurisdiction.

Table 16.55.390-1. Classification of Geologic Hazard Risk

Classification Documentation and Data Sources

Known or Suspected Risk  [Documentation or projection of the hazard by a qualified professional
exists.

Low or No Risk Documentation exists by a qualified professional regarding low hazard risk
or lack of hazard.

Risk Unknown Documentation, data, or projection of the hazard risk by a qualified
professional are not

available or sufficient to determine the presence or absence of a geologic
hazard.

(a) Erosion Hazard Areas—Known or Suspected Risk. The Thatuna Soil Series within the
City is identified as having a potentially severe erosion hazard. The Thatuna Series
within the City consists of: the Thatuna Silt Loams on slopes of seven to twenty-
five percent (7-25%) and twenty-five to forty percent (25-40%) and the Thatuna-
Tilma Silt Loams on slopes of seven to twenty-five percent (7-25%).

Table 16.55.390-2. Erosion Hazard by Soil Type

Soil Series Name Slope (%) Erosion Hazard
Thatuna Silt Loam 7 —25 Moderate to Severe
Thatuna Silt Loam 25—-40 High to Severe
Thatuna-Tilma Silt Loams 7 -25 Moderate to Severe
(b) Landslide Hazard Areas — Known or Suspected Risk. Areas of severe limitations to

building development as identified by the USDA-NRCS for reasons other than
slope for one or more types of building development include the soil series in the
following table.
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Table 16.55.390-3. Landslide Hazard by Soil Type

Risk Level:
Reason
Soil Name Dwellings
w/o Dwellings w/ Basements Small Commercial Buildings
Basements:
Caldwell Severe: floods Severe: floods, wetness Severe: floods
Garfield Severe: shrink-swell,  [Severe: shrink- swell, low Severe: shrink- swell, low
low strength strength
strength
Gwin-Tucannon Severe: slope Severe: depth to rock, slope Severe: slope
Konert Severe: floods, Severe: floods, wetness, shrink-Severe: floods, wetness,
wetness, swell shrink-
shrink-swell swell
Latah Severe: floods, Severe: floods, wetness, shrink-Severe: floods, wetness,
wetness, swell shrink-
shrink-swell swell
Naff Severe: slope, shrink- [Severe: slope, shrink-swell Severe: slope, shrink-swell
swell
Thatuna-Tilma Severe: shrink-swell, [Severe: wetness, shrink-swell, [Severe: shrink- swell,
slope, slope wetness,
wetness slope
Tucannon Severe: slope Severe: depth to rock, slope Severe: slope
(c) Seismic Hazard Areas—Low or No Risk. There are no known specific faults that are

likely to create a significant seismic hazard within the City.

(d) Mine Hazard Areas — Known or Suspected Risk. No subsurface mines existin the
City. Open mines such as basalt rock pits and sand/gravel pits that exist within the
City are mine hazard areas.

(e) Volcanic Hazard Areas — Low or No Risk. Pullman is not located within a volcanic
hazard zone. If a volcanic eruption were to occur in the western part of
Washington, the only anticipated impact in Pullman would be ash deposition.

(f) Other Hazard Areas. Other geologically hazardous areas may be designated by
the City if documentation thereof is available.

(4) Mapping.

(a) The approximate location and extent of potential geologically hazardous areas
are shown in the pertinent City critical area map. The hazard areas outlined on
this map are based on the following data:

(i) Department of Natural Resources slope stability maps (slope);
(ii) USGS 10-meter Digital Elevation Model (slope);

(iii) USDA-NRCS Soil Survey of Whitman County,
Washington: WAQ75/Sheet 99/109 (soil type);

(iv) International Building Code (IBC) Ch. 16, Sec. 1613 (earthquake loads);
(v) Additional dataas determined necessary by the City.

(b) The City critical area map regarding geologically hazardous areas is to be used as
a guide for the City, project applicants, and property owners, and will be
periodically updated as new information becomes available. This map provides a
general reference and does not provide a final critical area designation.
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(5) Existing Regulations Pertaining to Geologically Hazardous Areas. The following regulations
and procedures are in place for the City to minimize the undesirable impacts that could
be associated with geologically hazardous areas:

(a) IBC Appendix J: Grading.
(b) IBC Section 1803: Excavation, Grading and Fill.
(c) IBC Section 1612: Flood Loads.

(d) City of Pullman Design Standards.

(e) Landslide Hazard Areas.
(i) IBC Chapter 18: Soils and Foundations.
(ii) IBC Appendix J: Grading.
(iii) City of Pullman Design Standards.
(iv) City of Pullman Policy Regarding Footings and Soil Types.
(v) City of Pullman Design Guidelines for Typical Residential Footings on Poor
Sails.
(f) Seismic Hazard Areas.
(i) IBC Chapter 16, Section 1613: Earthquake Loads.
(ii) IBC Chapter 18: Soils and Foundations

(8) Mine Hazard Areas.

(i) Chapter 17.125 Pullman City Code: Conditional Use Permit.
(ii) Chapter 78.44 RCW — Surface Mining.
(6) New development and lots. In any geologically hazardous area, new development and

creation of new lots that would cause foreseeable risk from geological conditions after
application of the provisions referenced in Subsection 16.55.390(5) during the life of the
development is prohibited.

Section 41: There is hereby added a new section 16.55.400 to the Pullman City Code that reads as follows:

16.55.400 Fish and Wildlife Habitat Conservation Areas.
(2) Designation.

(a) All areas within the shoreline jurisdiction of Pullman meeting one or more of the
following criteria, regardless of any formal identification, are hereby designated
critical areas and are subjectto the provisions of this Section and shall be managed
consistent with the most current, accurate, and complete scientific and technical
information available, such as the Washington Department of Fish and Wildlife’s
Management Recommendations for Priority Habitat and Species. Fish and wildlife
habitat conservation areas shall include the following:

(i) Areas with which State or Federally Designated Endangered, Threatened,
and Sensitive Species Have a Primary Association.

(aa) Federally designated endangered and threatened species are those
fish, wildlife and plant species identified by the U.S. Fish and
Wildlife Service or the National Marine Fisheries Service that are
indanger of extinction orthreatened to become endangered. The
U.S. Fish and Wildlife Service and the National Marine Fisheries
Service should be consulted as necessary for current listing
status.

(bb) State designated, endangered, threatened, and sensitive species are
those fish and wildlife species native to the state of Washington
identified bythe state Department of Fish and Wildlife, andthose
native plant species identified by the Department of Natural
Resources, that are in danger of extinction, threatened to
become endangered, vulnerable, or declining and are likely to
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become endangered or threatened in a significantportion of their
range within

the state without cooperative management or removal of
threats. State designated endangered, threatened, and
sensitive species are periodically recorded in WAC 232-12-014
(state endangered species), and WAC 232-12-011 (state
threatened and sensitive species). The state Department of Fish
and Wildlife maintains the most current listing and should be
consulted as necessary for current listing status.

(cc) A combined list of federally and state identified species having the
potential to exist within the City is maintained by the Pullman
Department of Community Development.

(ii) State Priority Habitats and Areas Associated with State Priority Species.
Priority habitats and species are considered to be priorities for
conservation and management. Priority species require protective
measures for their perpetuation due to their population status, sensitivity
to habitat alteration, and/or recreational, commercial, or tribal
importance. Priority habitats are those habitat types or elements with
unique or significant value to a diverse assemblage of species. A priority
habitat may consist of a unique vegetation type or dominant plant
species, a described successional stage, or a specific structural element.
Priority habitats and species are identified by the state Department of Fish
and Wildlife. A state list of priority habitats is maintained by the Pullman
Department of Community Development.

(iii) Habitats and Species of Local Importance. Habitats and species of local
importance are those identified by the City, including those that possess
unusual or unique habitat warranting protection because of qualitative
species diversity or habitat system health indicators, such as high quality
native plant communities, and those with historical or cultural
importance.

(iv) Naturally Occurring Ponds Under 20 Acres. Naturally occurring ponds
are those ponds under 20 acres and their submerged aquatic beds that
provide fish or wildlife habitat, including those artificial ponds
intentionally created from dry areas in order to mitigate impacts to
ponds. Naturally occurring ponds do not include ponds deliberately
designed and created from dry sites, such as canals, detention facilities,
wastewater treatment facilities, farm ponds, temporary construction
ponds, and landscape amenities, unless such artificial ponds were
intentionally created for mitigation.

(v) Waters of the State. Waters of the state includes lakes, rivers, ponds,
streams, inland waters, underground waters, salt waters, and all other
surface waters and watercourses within the jurisdiction of the state of
Washington, as classified in WAC 222-16-030.

(vi) Lakes, Ponds, Streams, and Rivers Planted with Game Fish by a
Governmental or Tribal Entity.

(vii) State Natural Area Preserves and Natural Resource Conservation Areas.
Natural area preserves and natural resource conservation areas are
defined, established, and managed by the state Department of Natural

Resources.

(viii) Land Essential for Preserving Connections between Habitat Blocks and
Open Spaces.

(ix) All areas within the City meeting one or more of the above criteria,

regardless of any formal identification, are hereby designated critical
areas and are subject to the provisions of this Section. The SMP
Administrator shall be responsible for making final habitat conservation
area designations in shoreline jurisdiction within the City.
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(b) Mapping. The approximate location and extent of habitat conservation areas are
shown on the following maps, which are hereby adopted to provide geographic
information about known or suspected habitat conservation areas:

(i) Department of Fish and Wildlife Priority Habitat and Species Maps;

(ii) Department of Natural Resources, Official Water Type Reference Maps, as
amended;

(iii) Resident salmonid distribution maps contained in studies conducted by

the local watershed planning unit or in the Habitat Limiting Factors
Reports published by the Washington Conservation Commission;

(iv) Department of Natural Resources State Natural Area Preserves and
Natural Resource Conservation Area Maps; and

(v) City habitat maps.

These maps are to be used as a guide for the City, project applicants, and property
owners, and will be periodically updated as new information becomes available. They are
a reference and do not provide a final critical area designation.

(2) Critical Area Report - Additional Requirements. In addition to the general critical area
report requirements, the following elements must be met:

(a) Preparation by a Qualified Professional. A critical areas report for a habitat
conservation area shall be prepared by a qualified professional who is a biologist
with experience preparing reportsforthe relevant type of habitat;

(b) Areas Addressed in Report. The following areas shall be addressed in a critical
area report for habitat conservation areas:

(i) The project area of the proposed activity;

(ii) All'habitat conservation areas and recommended buffers within 200 feet
of the project area; and

(iii) Shoreline areas, floodplains, and other critical areas, and related buffers
within 200 feet of the project area.

(c) Habitat Assessment. Aninvestigation of the project area to evaluate the potential
presence or absence of designated critical fish or wildlife species or habitat. An
assessment of habitats shall include, at a minimum, the following information:

(i) A detailed description of vegetation on and adjacent to the project area;

(ii) Identification of any species of local importance, priority species, or
endangered, threatened, sensitive or candidate species that have a
primary association with habitat on or adjacent to the project area, and
assessment of potential project impacts to the use of the site by the
species;

(iii) A discussion of any federal, state, or local special management
recommendations, including Washington Department of Fish and
Wildlife habitat management recommendations, that have been
developed for species or habitats located on or adjacent to the project
area;

(iv) A discussion of measures, including avoidance, minimization, and
mitigation, proposed to preserve existing habitats and restore any
habitat that was degraded prior to the current proposed land use activity
and to be conducted in accordance with Subsection 16.55.350(11)
(Mitigation Requirements); and

(v) A discussion of ongoing management practices that will protect habitat
after the project site has been developed, including proposed monitoring
and maintenance programs.

(d) Additional Information. When appropriate due to the type of habitat or species
present or the project area conditions, the SMP Administrator may also require
the critical area report to include:
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(i) An evaluation by the Washington Department of Fish and Wildlife or
qualified expert regarding the applicant's analysis and the effectiveness
of any proposed mitigating measures or programs, to include any
recommendations as appropriate; and

(ii) Detailed surface and subsurface hydrologic features both on and
adjacent to the site.

(3) General Requirements Pertaining to Habitat Conservation Areas.

(a) Alterations Shall Not Degrade the Functions and Values of Habitat. A habitat
conservation area may bealteredonlyifthe proposedactivity, including associated
mitigation measures, does not degrade the quantitative and qualitative functions
and values of the habitat and other critical areas.

(b) Non-indigenous Species Shall Not Be Introduced. No plant, wildlife, or fish species
not indigenous to the region shall be introduced into a habitat conservation area
unless authorized by a local, state, or federal permit or approval.

(c) Mitigation Shall Result in Contiguous Corridors. Mitigation sites shall be located
to achieve contiguous wildlife habitat corridors in accordance with a mitigation
plan that is part of the critical area report to minimize the isolating effects of
development on habitat areas, so long as mitigation of aquatic habitat is located
within the same aquatic ecosystem as the area disturbed.

(d) Approvals of Activities May be Conditioned. The SMP Administrator shall condition
approvals of activities allowed within or adjacent to a habitat conservation area
or its buffers, as necessary to minimize or mitigate any potentialadverseimpacts.

Conditions may include, but are not limited to, the following:

(i) Establishment of buffer zones;
(ii) Preservation of critically important vegetation;
(iii) Limitation of access to the habitat area, including fencing to deter

unauthorized access;
(iv) Seasonal restriction of construction activities;

(v) Establishment of a duration and timetable for periodic review of
mitigation activities; and

(vi) Requirement of a financial guarantee, when necessary, to ensure
completion andsuccess of proposed mitigation.

(e) Mitigation Shall Achieve Equivalent or Greater Biological Functions. Mitigation
of alterations to habitat conservation areas shall achieve equivalent or greater
biologic functions and shall include mitigation for adverse impacts upstream or
downstream of the development proposal site. Mitigation shall address each
function affected by the alteration to achieve functional equivalency or
improvement on a per function basis.

(f) Approvals shall be supported by the most current, accurate, and complete
scientific and technical information available. Any approval of alterations or
impacts to a habitat conservation area shall be supported by the most current,
accurate, and complete scientific and technical information available.

(8) Buffers.

(i) Establishment of Buffers. The = SMP Administrator shall require the
establishment of buffer areas for activities in, or adjacent to, habitat
conservation areas in shoreline

jurisdiction, when needed to protect habitat conservation areas. Buffers
shall consist of an undisturbed area of native vegetation, or areas
identified for restoration, established to protect the integrity, functions,
and values of the affected habitat. Required buffer widths shall reflect
the sensitivity of the habitat and the type and intensity of human activity
proposed to be conducted nearby, and shall be consistent with the
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management recommendations issued by the state Department of Fish
and Wildlife.

(ii) Increased habitat buffers. The SMP Administrator may require increased
buffer widths in accordance with recommendations of a qualified
professional biologist and the most current, accurate, and complete
scientific and technical information available when it is determined that
a larger buffer is necessary to protect habitat area functions and values
due to site specific characteristics.

(iii) Habitat buffer averaging. The SMP Administrator may allow the
recommended habitat area buffer width to be reduced in accordance
with a critical area report, the most current, accurate, and complete
scientific and technical information available, and the management
recommendations issued by the Washington Department of Fish and
Wildlife, only if:

(aa) It will not reduce stream or habitat functions;
(bb) It will not adversely affect salmonid habitat;

(cc) It will provide additional natural resource protection, such as buffer
enhancement;

(dd) The total area contained in the buffer area after averagingis no less
thanthat which would be contained within the standard buffer;
and

(ee) The buffer area width is not reduced by more than twenty-five
percent (25%) in any location.

(iv) Seasonal Restrictions. When a species is more susceptible to adverse
impactsduringspecific periodsof theyear, seasonalrestrictionsmay apply.
Larger buffers may be required and activities may be further restricted
during the specified season.

(h) Signs and Fencing of Habitat Conservation Areas.

(i) Temporary Markers. The outer perimeter of the habitat conservation
area or buffer and the limits of those areas to be disturbed pursuant to a
development permit shallbe markedin the field in such a way as to ensure
that no unauthorized intrusion will occur, and verified by the SMP
Administrator prior to the commencement of permitted activities. This
temporary marking shall be maintained throughout construction, and
shall not be removed until permanent signs, if required, are in place.

(ii) Permanent Signs. As a condition of any development permit issued
pursuant to this Chapter,the SMP Administrator may requirethe applicant
to install permanent signs along the boundary of a habitat conservation
area or buffer. If required, permanent signs shall be made of a metal face
and attached to a metal post, oranother materialof equal durability. Signs
must be posted at an interval of one per lot or every 50 linear feet,
whichever yields the greater amount of signs, and must be maintained by
the property owner in perpetuity. The sign shall be worded as

follows or with alternative language approved by the City:

“Habitat Conservation Area Do Not Disturb Contact City of Pullman
Regarding Uses and Restrictions”
(iii) Fencing.

(aa) As a condition of any development permit, the SMP Administrator
may require the applicanttoinstalla permanentfenceat theedge
of the habitat conservation area or buffer when fencing will
prevent future impacts to the habitat conservation area.

(bb) The applicant shall be required to install a permanent fence around
the habitat conservation area or buffer when domestic grazing
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animals are present or may be introduced on site.

(cc) Fencing installed as part of a proposed activity or as required in this
Paragraph shall be designed so as to not interfere with species
migration, including fish runs, and shall be constructed in a
manner that minimizes habitat impacts.

(i) Subdivisions. The subdivision and short subdivision of land in habitat conservation
areas and associated buffers in shoreline jurisdiction is subject to the following:

(i) Land that is located wholly within a habitat conservation area or its buffer
may not be subdivided.

(ii) Land that is located partially within a habitat conservation area or its buffer
may be divided provided that an accessible and contiguous portion of
each new lot:

(aa) Is located outside of the habitat conservation area and its buffer; and

(bb) Meets the minimum lot size requirements of City’s zoning code
(Title 17).

(iii) Access roads and utilities serving a proposed subdivisionorother property
may be permitted within the habitat conservation area and associated
buffers only if the SMP Administrator determines that no other feasible
alternative exists and  these facilities are otherwise established
consistent with the provisions of this Chapter.

(4) Development Standards for Specific Species or Habitats.
(a) Endangered, Threatened, and Sensitive Species.
(i) No development shall be allowed within a habitat conservation area or

buffer withwhich state or federally endangered, threatened, or sensitive
species have a primary association.

(ii) Whenever activities are proposed adjacent to a habitat conservation area
with which state or federally endangered, threatened, or sensitive
species have a primary association, such area shall be protected through
the application of protection measures in accordance with a critical area
report prepared by a qualified professional and submitted to the SMP
Administrator. Approval for alteration of land adjacent to the habitat
conservation area or its buffer shall not occur prior to consultation with
the Washington Department of Fish and Wildlife and the appropriate
federal agency.

(iii) Bald eagle habitat shall be protected pursuant to the Washington State
Bald Eagle Protection Rules (WAC 232-12-292). Whenever activities are
proposed adjacent to a verified nest territory or communal roost, a
habitat management plan shall be developed by a qualified professional.
Activities are adjacent to bald eagle sites when they are

within 800 feet, or within one-quarter mile (1,320feet) andinashoreline
foraging area. The SMP Administrator shall verify the location of eagle
management areas for each proposed activity. Approval of the activity
shall not occur prior to approval of the habitat management plan by the
U.S. Fish and Wildlife Service.

(b) Wetland Habitats. All proposed activities within or adjacent to habitat
conservation areas containing wetlands shall, at a minimum, conform to the
wetland standards set forth in Section 16.55.360 (Wetlands), in addition to
meeting the habitat conservation area standards in this Section.

(c) Riparian Habitat Areas.

(i) Activities Shall Not Degrade the Functionsand Values of Riparian Habitat.
Unless otherwise allowed in this Chapter, all structures and activities shall
be located outside of the riparian habitat area. A proposed activity may
only be permitted in a riparian habitat area if the applicant can show that
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the activity, including associated mitigation measures, will not degrade
the functions and values of the riparian habitat area and other critical
areas.

(ii) Establishment of riparian habitat areas. Riparian habitat areas shall be
established for habitats that include aquatic and terrestrial ecosystems
that mutually benefit each other and that are located adjacent to rivers,
perennial or intermittent streams, seeps and springs.

(iii) Classification. Streams are classified using the Permanent Water Typing
Systemdescribedin WAC 222-16-030, and as follows:

(aa) Type S: Type S waters are shorelines of the state.
(bb) Type F: Type F waters are perennial or seasonal, fish bearing waters.
(cc) Type Np: Type Np waters are non-fish bearing perennial waters.
(dd) Type Ns: Type Ns waters are non-fish bearing seasonal waters.

(iv) Standard Riparian Habitat Area Widths.

(aa) Riparian habitat area buffer widths for waters in shoreline
jurisdiction in each environment designation are shown in Table
16.55.400-1. A riparian habitat area shall have the required
width, unless a greater width is required pursuant to Subsection
16.55.400(4)(c)(v), or a lesser width is allowed pursuant to
Subsection 16.55.400(4)(c)(vi).

(bb) Widths shall be measured outward, on the horizontal plane, from
the ordinary high water mark or from the top of bank if the
ordinary high water mark cannot be identified.

(cc) Where an action is proposed in an environment designation that s
separated from the shoreline by a different environment
designation, the only riparian habitat area that applies in the
landward designation is  that riparian habitat area which is
specified for that designation. The applicable riparian habitat
area width is always measured from the ordinary high water
mark.

Table 16.55.400-1 Riparian Habitat Area Widths

Environment Designation | Shoreline Waters (Type S) Other Waters?

All Designations e For water-dependent developments, no minimum riparian
habitat area width. Apply mitigation sequencing to avoid and
minimize adverse impacts during development siting.

e For all developments, riparian habitat area widths are the
lesser of the distance indicated below, or (if present) the
waterward edge of an improved

public road or railroad intersecting the riparian habitat area

Environment Designation | Shoreline Waters* (Type S) Other Waters?

Type F: 75 feet
Shoreline Residential 75 feet Type Np: 50 feet
Type Ns: 50 feet

Shoreline Residential — Type F: 100
Urban Growth Area 100 feet feet Type Np:
50 feet

Type Ns: 50 feet

Type F: 50

Shoreline Parks 50 feet feet Type Np:
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50 feet

Type Ns: 50 feet

High Intensity From the retaining wall east of | All: 30 feet
NE Kamiaken Street on the south
side of the Palouse River: no
riparian habitat area

Everywhere else: 30 feet

1 Shoreline (Type S) riparian habitat area widths are based on existing conditions in each environment
designation

2 Non-shoreline waters are subject to the buffers and other critical area protections herein only when
passing through shoreline jurisdiction

(v) Increased Riparian Habitat Area Width. The recommended riparian
habitat area width shall be increased, as follows:

(aa) When the SMP Administrator determines that the recommended
width is insufficient to prevent habitat degradation and to
protect the structure and functions of the habitat area; or

(bb) When the SMP Administrator determines thatthewidthisinsufficient
to protect human life and development from frequently flooded
areas, geologically hazardous areas, or channel migration zones.

(vi) Riparian habitat area width averaging. The SMP Administrator may allow
the width to be reduced in accordance with a critical area report only if:

(aa) The width reduction will not reduce stream habitat functions,
including those of non-fish habitat;

(bb) The width reduction will not degrade the habitat;
(cc) The proposal will provide additional habitat protection;

(dd) The total riparian habitat area of each stream on the development
proposal site is not decreased;

(ee) The width is not reduced by more than twenty-five percent (25%) in
any one location;

(ff) The width reduction will not be located within another critical area or
associated buffer; and

(gg) The reduced width is supported by the most current, accurate, and
complete scientific and technical information available.

(vii) Riparian Habitat Mitigation. Mitigation of adverse impacts to riparian
habitat areas shall result in equivalent functions and values on a per
function basis, be located as near the alteration as feasible, and be
located in the same sub-drainage basin as the habitat impacted.

(viii) Alternative Mitigation for Riparian Habitat Areas. The requirements set
forth in this Section may be modified at the SMP Administrator’s
discretion if the applicant demonstrates that greater habitat functions,
on a per function basis, can be obtained in the affected sub-drainage basin
as aresult of alternative mitigation measures.

(ix) Uses and modifications allowed in riparian habitat areas. The following
uses are allowed in riparian habitat areas provided that mitigation
sequencing  (Subsection 16.55.230(2)(d)) is demonstrated, and any
adverse impacts to ecological functions are mitigated.

(aa) Water-dependent uses. Consistent with the use allowances for each
environment designation, water-dependent uses,

modifications and activities may be located in riparian habitat
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areas at the water’s edge.

(bb) Accessories to water-dependent uses. Uses, developments and
activities accessory to water-dependent uses should be located
outside any applicable standard or reduced riparian habitat area
unless at least one of the following is met:

(aaa) Proximity to the water-dependent project elements is
criticaltothe successful implementation of the facility’s
purpose and the elements are supportive of the
water-dependent use and have no other utility (e.g., a
road to a boat launch facility, facilities that support
aquaculture); or

(bbb) The proposed accessory would be located in a park or on
other public lands where high-intensity recreational
development is already legally established, and the
accessory would not conflict with or limit opportunities
for other water-oriented uses; or

(ccc) The accessory use, development or activity can be located
upland of the water-dependent use; or

(ddd) The applicant’s lot/site  has topographical constraints
where no other location of the development is feasible
(e.g., the water- dependent use or activity is located on
a parcel entirely or substantially encumbered by the
required buffer).

In these circumstances, uses and modifications accessory to
water- dependent uses must be designed and located to
minimize intrusion into the buffer. All other accessory uses,
developments and activities proposed to be located in a
shoreline buffer must obtain a Shoreline Variance unless
otherwise allowed by other regulations in this section or in this
SMP.

(cc) Water-oriented public access and recreation facilities. New
development and redevelopment of water-oriented public
access and recreation structures are allowed in riparian habitat
areas provided the applicant can demonstrate that the design
applies mitigation sequencing and appropriate mitigation is
provided to ensure no net loss of ecological functions. Applicants
shall submit a management plan that specifically addresses
compliance with Sections 16.55.250 (Environmental
Protection), 16.55.260 (Shoreline Vegetation Conservation),
16.55.270 (Water Quality, Stormwater, and Nonpoint Pollution),
and Part VII (Shoreline Critical Areas Policies and Regulations).
The City may review and condition the project to fully implement
the policies of the Shoreline Management Act and this Master
Program.

(dd) Temporary agricultural equipment and facilities. New agricultural
equipment and facilities, excluding buildings, may be placed in a
buffer if the following conditions are satisfied:

(aaa) Placement of the equipment and facilities must support
an existing agricultural use.

(bbb) The equipment and facilities may only be in the buffer on a
temporary or seasonal basis, a maximum of eight (8)
months in a running 12-month period.

(ccc) Placement outside of a buffer is not feasible because it
would be located on a property owned by another
landowner or it would interfere with another
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agricultural or authorized use.

(ddd) The location of the proposed equipment and facilities is on
an alreadyaltered site,and would not result in harm to
or removal of native vegetation.

(eee) Best management practices are utilized to prevent adverse
impacts to water quality or other ecological functions.

(ee) Shoreline residential access. A private access pathway constructed
of pervious materials may be installed, a maximum of four (4)
feet wide, through the riparian habitat area to the OHWM.
Impervious materials may be used as needed to construct a safe,
tiered pathway down a slope. Raised boardwalks may also be
constructed through wetland areas to reach the shoreline
waterbody consistent with regulations in this article. A railing
may be installed on one edge of the pathway, a maximum of 36
inches tall and of open construction. Pathways to the shoreline
should take the most direct route feasible consistent with
appropriate safety standards.

(d) Standards for Specific Activities in Riparian Habitat Areas. In addition to the
general review procedures set forth in Subsection 16.55.350(9) and other
applicable provisions of this SMP Part VI, General Policies and Regulations; Part
VIII, Shoreline Use Policies and Regulations; and Part IX, Shoreline Modification
Policies and Regulations), the standards below apply to specific activities proposed
to be located within a riparian habitat area in shoreline jurisdiction to ensure
maintenance or enhancement of the functions and values of the affected habitat
area.

(i) Clearing and Grading. Clearing and grading operations shall comply with
the following standards:

(aa) Grading shall be conducted only when soil conditions are dry and the
potential for erosion is low;

(bb) Tilling or modification of a wetland or wetland buffer is permitted
onlyifitis conducted as part of an approved wetland alteration;

(cc) The soil duff layer shall remain undisturbed to the maximum extent
possible, and where feasible, any soil disturbed shall be
redistributed to the areas of the project area;

(dd) The moisture-holding capacity of the topsoil layer shall be
maintained by minimizing soil compaction or reestablishing
natural soil structure andinfiltrative capacity onall areas of the
project area not covered by impervious surfaces; and

(ee) Erosion and sediment control that meets orexceedsthestandardsset
forth in the adopted stormwater management regulations shall
be provided.

(ii) Stormwater Conveyance Facilities. Stormwater conveyance structures
shall comply with the following standards:

(aa) The applicant shall demonstrate that no feasible alternatives with
less impact exist;

(bb) The structures shall incorporate fish habitat features; and

(cc) Vegetation shall be maintained and, if necessary, added adjacent to
all open channels and ponds in order to retard erosion, filter out
sediments, and shade the water.

(iii) On-Site Sewage Systems and Wells. On-site sewage systems and wells
shall comply with the following standards:

(aa) New individual wells and on-site sewage systems may be allowed
only if accessory to an approved residential structure for which it
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is not feasible to connect to a public water or sanitary sewer
system; and

(bb) Repairsto failing on-site sewage systems associated with an existing
structure shall be accomplished by one of the following methods
that results in the least impact to the environment:

(aaa) Connection to an available public sanitary sewer system; or

(bbb) Replacement with a new on-site sewage system located
in a portion of the site that has already been disturbed
by development and is located landward as far as
possible, provided the proposed sewagesystemisin
compliance with the Whitman County Health
Department; or

(ccc) Repair of the existing on-site septic system.

Section 42: Under Part VIII. SHORELINE USE POLICIES AND REGULATIONS, there is hereby added a new section
16.55.410 to the Pullman City Code that reads as follows:

16.55.410 Agriculture.

(2) Policies
(a) Encourage erosion control measures in accordance with the United States
Department of Agriculture Natural Resources Conservation Service agency
guidelines.
(b) Control irrigation runoff to minimize discharge of chemicals, fertilizer, sediment,

and organic materials in aquatic areas in accordance with federal and state water
quality standards.

(c) Allow diversion of water for agricultural purposes consistent with water rights
laws and rules.

(d) Encourage maintenance of vegetative zones between tilled areas and aquatic
areas to reduce stormwater runoff, reduce sedimentation, and promote fish and
wildlife habitat.

(2)  Regulations

(a) Section 16.55.100 (Definitions), WAC 173-26-020 (Definitions) and WAC 173-26-
241(3)(a) (Agriculture) shall determine the need for shoreline review for
agricultural activities.

(b) The provisions of this SMP do not limit or require modification of agricultural
activities  on agricultural lands as of the date of adoption of the SMP. In
determining whether lands meet the definition of agricultural activities, the SMP
Administrator shall consider laws and rules includedin Subsection 16.55.410(1)
andinformation regarding typical agricultural practices for the

subject agricultural use, current use taxation records, conservation easements,
andotherrelevant information. Examples of agricultural practices that could vary
by the type of agriculture include but are not limited to: rotations of fields for
grazing, cultivation, production, and harvests; animal breeding, feeding, or forage
activities; type and frequency of maintenance, repair and replacement of
agricultural facilities; and other typical practices.

(c) SMP provisions shall apply in the following cases:

(i) New agricultural activities on land not meeting the definition of
agricultural land;

(ii) Expansion of agricultural activities on non- agricultural lands, or
conversion of non- agricultural lands to agricultural activities;

(iii) Conversion of agricultural lands to other uses;

(iv) Other development on agricultural land that does not meet the definition
of agricultural activities; and
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(v) Agricultural development and uses not specifically exempted by the
SMA.
(d) Feed lots and stockyards are prohibited in shoreline jurisdiction.
(e) In new cultivated areas, vegetative buffers consistent with Subsection

16.55.370(5), shall be maintained between the OHWM and cultivated ground for
purposes of erosion control and riparian vegetation protection, and shall apply
to uses and activities subject to the SMP in Subsection 16.55.410(2)(c).

(f) Diversion of water for agricultural purposes shall be consistent with federal and
state water rights laws and rules.

(8) No equipment or material shall be abandoned or disposed of in shoreline
jurisdiction.
(h) Development in support of agricultural uses shall be consistent with the

environment designation intent and management policies, located and designed
to assure no net loss of ecological functions, and shall not have a significant
adverse impact on other shoreline resources and values.

Section 43: There is hereby added a new section 16.55.420 to the Pullman City Code that reads as follows:

16.55.420 Aquaculture.

(1) Policies.

(a) Encourage aquaculture that supports the recovery of endangered or threatened
fish species.

(b)  Restrict aquaculture in areas where it would result in a net loss of ecological
functions or significantly conflict with water-dependent uses.

(c) Consider visual access and aesthetic quality of the shoreline in siting aquaculture
facilities.

(2) Regulations.

(a)  Aquaculturalfacilities must be designed and located to avoid:

(i) The spreading of disease, especially to native aquatic life;

(ii) Introducing new non-native species which cause significant ecological
impacts;

(iii) Significantly conflicting with water- dependent uses;

(iv) A net loss of ecological functions; or

(v) Significantly impacting the aesthetic qualities of and visual access to the
shoreline.

(b) Potential locations for aquaculture are relatively restricted due to specific

requirements for water quality, temperature, flows, oxygen content, adjacent
land uses, and wind protection. The technology associated with some forms of
present- day aquaculture is still in its formative stages and experimental.
Therefore, some latitude in the development of this use shall be given, while the
potential impacts on existing uses and natural systems are recognized.

(c) All facilities shall comply with the Environmental Protection regulations in Section
16.55.250.

Section 44: There is hereby added a new section 16.55.430 to the Pullman City Code that reads as follows:

16.55.430 Commercial Development.
(2) Policies.

(a) Give preference to water-dependent commercial uses over nonwater-dependent
commercial uses in shoreline jurisdiction. Water-related and water- enjoyment
uses should be prioritized over nonwater- oriented commercial uses.

(b) Encourage water-oriented commercial uses to locate near the water so as to
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provide opportunities for substantial numbers of people to enjoy shoreline
amenities. Those developments that are nonwater- oriented or over-water uses
should be encouraged to locate inland from the shoreline jurisdiction.

(c) Encourage new commercial development to locate in areas where commercial
development uses already exist, and ensure that it does not significantly reduce
scenic views or result in net loss of shoreline ecological function.

(2) Regulations.

(a) Water-dependent, water-related, and water- enjoyment uses are permitted
where allowed by zoning and this SMP.

(b) Preference shall be given to water-dependent commercial uses over nonwater-
dependent commercial uses. Water-related uses and water-enjoyment uses shall
be given priority over nonwater-oriented uses.

(c) Commercial use that is not water-dependent shall not be allowed over water
exceptwhereitislocated within an existing building or where it is accessory to a
water-dependent use.

(d) Nonwater-oriented commercial development shall be prohibited unless it meets
one of the following criteria and is otherwise allowed consistent with the Use and
Modification Table (Table 16.55.320- 1):

(i) The use is part of a mixed-use project that includes water-dependent
uses and provides a significant public benefit with respect to provision of
public access or ecological restoration;

(ii) The use is an existing or redeveloped structure in an area that has
traditionally been used for nonwater-oriented uses. For example, retail
uses in existing or redeveloped structures within the shoreline
jurisdiction in the Downtown shall be allowed as a permitted use; or

(iii) Navigability is severely limited at the proposed s ite, and the commercial
use provides a significant public benefit with respect to provision of public
access or ecological restoration.

(e) In areas of the shoreline designated for commercial uses, nonwater-oriented
commercial uses may be allowed on sites physically separated from the
shoreline by another property or public right-of- way.

(f) New commercial developments shall provide public access to the shoreline.
(8) Commercial development shall comply with the
Environmental Protection regulations of Section

16.55.250 and shall be located, designed, and constructed in a way that ensures
no net loss of shoreline ecological functions and  without significant adverse
impactsto other preferredland uses and public access opportunities as provided
for in RCW 90.58.020.

Section 45: There is hereby added a new section 16.55.440 to the Pullman City Code that reads as follows:

16.55.440 In-Stream Structural Uses.
(1) Policies.

(a) Ensure the location, design, construction and maintenance of in-stream
structures give due consideration to the full range of public interests, watershed
functions and processes, and environmental concerns, with special emphasis on
protecting and restoring priority habitats and species.

(b) Encourage non-structural and non-regulatory approaches as an alternative to in-
stream structures. Non-regulatory and non-structural approaches may include
public facility and resource planning, land or easement acquisition, education,
voluntary protection and enhancement projects, or incentive programs.

(2) Regulations.

(a) In-stream structures may be allowed only as part of an approved watershed basin
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restoration project approved by the City and upon acquisition of any required
state or federal permits.

(b) In-stream structures must provide for the protection and preservation of
ecosystem-wide processes, ecological functions, and cultural resources,
including, but not limited to, fish and fish passage, priority habitats and species,
other wildlife and water resources, shoreline critical

areas, hydrogeological processes, and natural scenic vistas.

(c) New in-stream structures shall not interfere with existing water-dependent uses,
including recreation.

(d) In-stream structures shall not be a safety hazard.
(e) In-stream structures shall be designed by a qualified professional.
(f) Natural in-stream features, such as snags, uprooted trees, or stumps, shall be left

in place unless it can be demonstrated that they are actually causing bankerosion
orhigherfloodstagesorposeahazard to human safety.

(8) In-stream structures shall comply with the Environmental Protection regulations
in Section

16.55.250 and shall ensure no net loss of ecological function. Consistent with
requirements for mitigation sequencing (Subsection 16.55.250(2)(d)), all
structures must be the minimum size necessary and be designed to avoid and then
minimize potential adverse impacts. All unavoidable adverse impacts must be
mitigated in accordance with a mitigation plan that meets the requirements of
Subsection 16.55.250(2)(f).

(h) The applicant must obtain all other local, state, and federal permits required for
in-stream structures in addition to the requirements of this SMP.

Section 46: There is hereby added a new section 16.55.450 to the Pullman City Code that reads as follows:

16.55.450 Industrial Development.
(2) Policies.

(a) Recognize the importance of industrial uses to the City and attract water-oriented
uses for location in appropriate areas along the shoreline.

(b) Allow for existing and new industrial uses that serve the local industries, provided
they are developed and operated according to the State’s Shoreline Master
Program Guidelines and other State and City requirements.

(c) Ensure that existing and new development of industrialfacilities is consistent with
all Master Program Guidelines and achieves no net loss of shoreline ecological
function.

(2) Regulations.

(a) Industrial facilities that are water-dependent or water-related are permitted
where allowed by zoning and this SMP. The applicant shall demonstrate that
proposed uses are water-dependent and/or water- related.

(b) Industrial development shall be in accordance with the following regulations:

(i) Industrial development shall comply with the Environmental Protection
regulations  of Section 16.55.250 and shall be located, designed,
constructed, and operated in a manner that minimizes impacts to the
shoreline, provides for no net loss of shoreline ecological function, and
avoids unnecessary interference with shoreline use by adjacent property
owners.

(ii) In the review of shoreline developments, the City shall give preference to
water-dependent uses and then water-oriented industrial uses.

(iii) Regional and statewide needs for water- dependent and water-related
industrial facilities shall be carefully considered. Lands designated for
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industrial development shall not include shoreline areas with severe
environmental limitations, such as critical areas.

(iv) Unless public access cannot be provided in a manner that does not result
in significant interference with operations or hazards to life or property,
industrial development shall consider incorporating public access as
mitigation.

(v) Where industrial land is proposed for use on land in public ownership,
public access shall be required unless it meets an exception in accordance
with Subsection 16.55.300(2)(f).

(vi) Industrial development and redevelopment shall be encouraged to locate
where environmental cleanup and restoration of the shoreline area can
be incorporated.

(c) New nonwater-oriented industrial development shall be prohibited on shorelines
except when:

(i) The use is a part of a mixed-use project that includes water-dependent
uses and provides a significant public benefit with respect to the Act’s
objectives, such as providing public access and ecological restoration.

(ii) Navigability is severely limited at the proposedsite; and the industrial use
provides a significant public benefit with respect to the Act’s objectives,
such as providing public access and ecological restoration.

(iii) The site is physically separated from the shoreline by another property or
public right of way.

Section 47: There is hereby added a new section 16.55.460 to the Pullman City Code that reads as follows:

16.55.460 Recreational Development.
(2) Policies.

(a) Ensure consistency in shoreline policies, regulations, and long-term parks
planning goals betweenlocal, state and federal parks departments.

(b) Provide shoreline recreational development that is given priority and is primarily
related to access to, enjoyment and use of the water and shorelines of the state.

(c) Recreation facilities should be located, designed, and operated in a manner
consistent with the purpose of the environment designation in which it is located
and so as to assure that no net loss of shoreline ecological functions or ecosystem-
wide processes results.

(d) Where appropriate, provide shoreline recreation amenities at a capacity that is
sufficient to the number of users and the expected future growth in users.

(2) Regulations.

(a) Recreational development shall demonstrate achievement of no net loss of
ecological functions and comply with the Environmental Protection regulations of
Section 16.55.250.

(b) Recreational uses and development must be compatible with existing or
proposed uses in the area and must be consistent with City development
standards.

(c) The location, design, and operation of recreational facilities shall be consistent

with the purpose of the environment designation.

(d) Recreational uses and facilities located within shoreline jurisdiction shall include
features that relate to access, enjoyment and use of the water and shorelines of
the state. Access to recreational areas shall emphasize both consolidated park or
open space areas and trail access.

(e) Commercial components of the use that are not explicitly related to the
recreational operation must also conform to the standards of Section
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16.55.430 (Commercial Development).

Section 48: There is hereby added a new section 16.55.470 to the Pullman City Code that reads as follows:

16.55.470 Residential Development.
(2) Policies.
(a) Aim for current and planned shoreline residential uses that have adequate

provision of services and utilities while appropriately allowing for shoreline
ecological protection.

(b) Residential development in the City of Pullman should aim to control pollution
and prevention of damage to the shoreline so as to ensure no net loss of ecological
function.

(c) Residential development should aim to minimize environmental impact through

ecological restoration and other measures.

(d) Recognize that single-family residences are a common form of shoreline
development and are identified as a priority use when developed in a manner
consistent with control of pollution and prevention of damage to the natural
environment. Without proper management, single-family residential use can
cause significant damage to the shoreline through cumulative impacts from
shoreline armoring, stormwater runoff, septic systems, introduction of
pollutants, and vegetation modification and removal.

(e) Prohibit new floating homes.

(2) Regulations.

(a) New residential lots created through land division shall be in accordance with the
following:

(i) Comply with all applicable subdivision and zoning regulations and be
consistent  with applicable SMP environment designations and
standards.

(ii) Plats and subdivisions must be designed, configured and developed

in a manner that

assures that no net loss of ecological functions result from the plat or
subdivision at full build-out of lots.

(iii) Prevent the need for new shoreline stabilization or flood hazard
reduction measures that would cause significant impacts to other
properties or public improvements or a net loss of shoreline ecological

functions.
(b) Residential development, including accessory uses and appurtenant structures,
shall:

(i) Meetallapplicablecriticalarea, vegetation, and water quality standards of
this SMP.

(ii) Be sufficiently set back from steep slopes and shorelines vulnerable to
erosion so that structural improvements, including bulkheads and other
stabilization structures, are not required to protect such structures and
uses.

(iii) Be located, designed, and constructed in a manner that assures no net
loss of shoreline ecological functions.

(c) New floating homes shall be prohibited.
(d) Residential accessory uses or appurtenances shall not be located in required

shoreline buffers unless specifically authorized in this SMP. Residential accessory
uses shall be prohibited over the water unless clearly water-dependent for
recreational or personal use.

(e) In accordance with Subsection 16.55.300(2)(e)(v) of this SMP, new multiple-unit
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residential development, including the subdivision of land for more than four
parcels, should provide community and/or public access.

(f) All new residential developments and subdivisions shall comply with the
Environmental Protection regulations of Section 16.55.250 and with the
Shoreline Stabilization regulations in Subsection 16.55.560(2)(a).

Section 49: There is hereby added a new section 16.55.480 to the Pullman City Code that reads as follows:

16.55.480 Transportation and Parking.
(2) Policies.

(a) Provide for safe, reasonable, and adequate circulation systems to, and through
or over shorelines where necessary.

(b) Allow for maintenance and improvements to existing roads, railroads and parking
areas and for necessary new roads and parking areas where alternative locations
outside of the shoreline jurisdiction are not feasible.

(c) Promote additional trail connections that are consistent with local and regional
plans.
(d) Plan circulation systems that include pedestrian, bicycle, and public

transportation where appropriate, and in support of existing proposed shoreline
uses that are consistent with this SMP.

(2) Regulations.

(a) Where other options are available and feasible, new roads, road expansions, or
railroads shall not be built within shoreline jurisdiction. When new roads, road
expansions, or railroads are unavoidable, proposed transportation facilities
shall be planned, located, and designed to achieve the following:

(i) Minimize possible adverse effects on unique or fragile shoreline.

(ii) Maintain no net loss of shoreline ecological functions and implement
mitigation standards of this SMP.

(iii) Set back from the OHWM to the maximum distance feasible to allow for a
usable shoreline area for vegetation conservation and planned shoreline
uses unless infeasible, standards for ADA accessibility and functionality
cannot

be met, or the cost is disproportionate to the cost of the proposal (the
shoreline buffer requirement would add more than twenty percent [20%)]
to the total project cost).

(b) Parking facilities shall be allowed only as necessary to support an authorized use
and are not a preferred use. Parking that does not require a shoreline location to
carry out its functions shall:

(i) Be sited outside of shoreline jurisdiction unless no feasible alternative
location exists.

(ii) Be planted or landscaped, preferably with native vegetation, to provide
a visual and noise buffer for adjoining dissimilar uses or scenic areas.

(iii) Observe all regulations regarding critical areas and shoreline buffers.

(iv) Be designed to incorporate low-impact development practices, such as
pervious surfaces and bioswales, to the extent feasible.

(c) Public roads within the shoreline jurisdiction shall, where possible, provide and
maintain visual access to scenic vistas, including, but not limited to, turnouts, rest
areas, and picnic areas.

(d) Use of impervious materials for trails and associated viewing platforms shall be
minimized.
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(e) Shoreline crossings and culverts shall be designed to mitigate impact to riparian
and aquatic habitat and shall allow for fish passage. Crossings shall occur as near
to perpendicular with the waterbody as possible, unless an alternate path would
minimize disturbance of native vegetation or result in avoidance of other critical
areas such as wetlands.

(f) Crossings that are to be used solely for access to private property shall be
designed, located, and constructed to provide access to more than one lot or
parcel of property, where feasible, to minimize the number of crossings.

(8) Transportation proposals shall be consistent with circulation system plans for
roads, railroads, pedestrian, bicycle, and public transportation. The SMP
Administrator shall condition transportation proposals to be consistent with
applicable City, state, orfederal plansand constructionstandards, as appropriate.

(h) The provisions of Section 16.55.380 (Frequently Flooded Areas) shall be
addressed in the design of transportation facilities.

(i) All transportation facilities shall comply with the Environmental Protection
regulations of Section 16.55.250.

(i) Public access standards in Section 16.55.300 shall be met.

(k) If an applicant proposes to pave a roadway or parking area, the proposal shall
comply with applicable water quality, landscaping, stormwater, and other
applicable requirements of this SMP and the Pullman City Code or any locally
applicable regulations.

() When a new or expanded roadway or new or expanded parking facility is proposed,
the City may condition the proposal to provide a maintenance plan that promotes
best management practices to achieve no net loss of shoreline ecological
function, including but not limited to restrictions on the use of herbicides,
hazardous substances, sealants or other liquid oily substances, or de- icing
practices adjacent to shoreline buffers or critical areas and their buffers.

Section 50: There is hereby added a new section 16.55.490 to the Pullman City Code that reads as follows:

16.55.490 Utilities.
(1) Policies.

(a) Allow for new, expanded, and maintained utilities with criteria for location and
vegetation restoration as appropriate.

(b) Minimize physical and aesthetic disturbance to the shoreline when siting utilities.
When feasible, utilities should be placed underground or designed to do minimal
damage to aesthetic qualities of the shoreline.

(2) Regulations.

(a) Preference shall be given to utility systems contained within the footprint of an
existing right-of-way or utility easement over new locations for utility systems.

(b)  Utility projects within shoreline jurisdiction shall be designed to achieve no net loss
of shoreline ecological function, preserve the natural landscape, and minimize
conflicts with present and planned land and shoreline uses while meeting the
needs of future populations in areas planned to accommodate growth.

(c)  Utility projects within shoreline jurisdiction shall comply with the Environmental
Protection regulations of Section 16.55.250.

(d) Utility production and processing facilities, such as power plants and sewage
treatment plants, or parts of those facilities, that are nonwater- oriented shall not
be allowed in shoreline areas unless it can be demonstrated that no other feasible
option is available.

(e) Transmission facilities for the conveyance of services, such as power lines,
cables, and pipelines, shall be located outside of the shoreline area where feasible
and when necessarily located within the shoreline area shall assure no net loss of
shoreline ecological functions.
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(f) Development of pipelines and cables in shoreline jurisdiction, particularly those
running roughly parallel to the shoreline, and development of facilities that may
require periodic maintenance whichdisruptshoreline ecological functionsshould
be discouraged except where no other feasible alternative exists. When
permitted, provisions shall assure that the facilities do not result in net loss of
shoreline ecological functions or significant impacts to other shoreline resources
and values.

(8) Installation of utilities across watercourses shall be accomplished by boring
beneath the scour depth and hyporheic zone of the waterbody and channel
migration zone, where feasible.

(h) Utilities shall cross at an angle greater than 60 degrees to the centerline of the
channel in streams or perpendicular to the channel centerline whenever boring
under the channel is not feasible.

(i) Utilityinstallation shallnotincrease ordecrease the natural rate of shore migration
or channel migration.

(i) Existing utility services routed through shoreline areas shall not be a sole
justification for more intense development.

Section 51: There is hereby added a new section 16.55.500 to the Pullman City Code that reads as follows:

16.55.500 Redevelopment, Repair, and Maintenance.

This section addresses how regulations apply to redevelopment, repair, or maintenance activities; clarifies
how SMP standards proportionally apply to redevelopment activities; and provides a process for multi-year
management plans for maintenance and repair.

(2) Policies. Allow all normal redevelopment, repair, and maintenance activities in the
shoreline, as defined in Section 16.55.100 (Definitions), unless significant

alterations or impacts to the shoreline ecological
function will occur as a result of this activity.

(2)  Regulations.
(a) SMP provisions shall not apply retroactively to existing uses and developments.

(b) Legally established uses and developments may be maintained, repaired, and
operatedwithinshoreline jurisdiction and within shoreline and critical area buffers
established in this SMP. Normal maintenance and repair is exempt from a
Shoreline Substantial Development Permit, but not the standards of this SMP.

(c) SMP standards shall apply to expansions or alterations of uses or developments
and to new development or redevelopment of a property as follows:

(i) The SMP Administrator shall determine the extent of compliance with
SMP provisions.

(ii) The required provisions shall be related to and in proportion to the
proposal. For example, if an upper story is added to a structure,
requirements related to building heights and views may apply.

Part IX. SHORELINE MODIFICATION POLICIES AND
REGULATIONS

Section 52: Under Part IX. SHORELINE MODIFICATION POLICIES AND REGULATIONS, there is hereby added a
new section 16.55.510 to the Pullman City Code that reads as follows:

16.55.510 General Requirements.

(1) Policies.

(a) Allow shoreline modifications if the use or activity is permitted under this
Program or where it can be demonstrated that the proposed activities are
necessary to support or protect an allowed use or development.
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(b) Allow shoreline modifications if the use or activity is permitted under this
Program and only when adverse individual and cumulative impacts are

avoided, minimized, and mitigated resulting in no net loss of shoreline ecological
functions, in accordance with the mitigation sequence of this Program.

(2) Regulations.

(a) Structural shoreline modificationsare onlyallowed where they are demonstrated
to be necessary to support or protect an allowed primary structure or a legally
existing shoreline use that is in danger of loss or substantial damage, or are
necessary for reconfiguration of the shoreline for mitigation or enhancement

purposes.

(b) As much as possible, the number and extent of shoreline modifications shall be
limited.

(c) Shoreline modifications shall only be approved if they are appropriate to the
specific type of shoreline and environmental conditions for which they are
proposed.

(d) Assure that shoreline modifications individually and cumulatively do not result in

a net loss of ecological functions by giving preference to those types of shoreline
modifications that have a lesser impact on ecological functions and requiring
application of mitigation sequencing (See Subsection 16.55.250(2)(d)). As
shoreline modifications occur, all feasible measures to protect ecological
shoreline functions and ecosystem-wide processes shall be incorporated.

(e) Those shoreline modifications that have a lesser impact on ecological functions
shall be given preference.

(f) As modifications occur, all feasible measures to protect ecological shoreline
functions and ecosystem-wide processes shall be incorporated.

Section 53: There is hereby added a new section 16.55.520 to the Pullman City Code that reads as follows:

16.55.520 Breakwaters, Jetties, Weirs, and Groins.

(1)  Policies.

(a) Allow breakwaters, jetties, and groins to be located waterward of the OHWM only
where necessary to support water-dependent uses, public access, shoreline
stabilization, or other specific public purpose.

(b) Consider alternative structures with less impact where physical conditions make

such alternatives feasible.
(2) Regulations.

(a) Breakwaters, jetties, weirs and groins may be allowed only as part of an approved
watershed basin restoration project approved by the City and upon acquisition of
any required state or federal permits.

(b) Breakwaters, jetties, and groins shall be limited to the minimum size necessary.

(c) Breakwaters, jetties, and groins must be designed to protect critical areas, and
shall implement mitigation sequencing to achieve no net loss of ecological
functions.

(d) Proposed designs for new or expanded structures shall be designed by qualified

professionals, including both an engineer and a biologist.

(e) Permit requirements and the level of approval required is regulated by Table
16.55.320-1 in Section 16.55.320.

Section 54: There is hereby added a new section 16.55.530 to the Pullman City Code that reads as follows:

16.55.530 Dredging and Dredge Material Disposal.
(2) Policies.
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(a) Site and design new development to avoid or, if that is not possible, to minimize
the need for new and maintenance dredging.

(b) Ensure dredging and dredge material disposal is done in a manner that avoids or
minimizes significantecologicalimpacts. Impactsthatcannot be avoided should be
mitigated in a manner that assures no net loss of shoreline ecological functions.

(c) Discourage the disposal of dredge material on shorelands or wetlands within a
channel migration zone.

(2) Regulations.

(a) As regulated in this SMP, dredging is the removal of bed material from below the
OHWM or wetlands using other than unpowered, hand-held tools for one of the
allowed dredging activities listed in Subsection 16.55.530(2)(d). This Section is not
intended to cover other removals of bed material waterward of the OHWM or
wetlands that are incidental to the construction of an otherwise authorized use
or modification (e.g. shoreline crossings, bulkhead replacements). These in-water
substrate modifications should be conducted pursuant to applicable general and
specific use and modification regulations of this SMP.

(b) New development must be sited and designed to avoid or, if that is not possible, to
minimize the need for new and maintenance dredging.

(c) Dredging and dredge material disposal must be done in a manner that avoids or
minimizes significant ecological impacts. Impacts that cannot be avoided must be
mitigated in a manner that assures no net loss of shoreline ecological functions.

(d) Dredging may only be permitted for the following activities:

(i) Development of essential public facilities when there are no feasible
alternatives.

(ii) Maintenance of irrigation reservoirs, drains, canals, or ditches for
agricultural purposes.

(iii) Restoration or enhancement of shoreline ecological functions and
processes benefiting water quality and/or fish and wildlife habitat.

(iv) Trenching to allow the installation of necessary underground utilities if
no alternative, including boring, is feasible; impacts to fish and wildlife
habitat are avoided to the maximum extent possible; and the installation
does not alter the natural rate, extent, or opportunity of channel
migration.

(e)  Dredging for the primary purpose of obtaining fill material is prohibited, except
when the material is necessary for the restoration of ecological functions. The site
where the fill is to be placed must be located waterward of the OHWM. The
project must be either associated with a Model Toxics Control Act or
Comprehensive Environmental Response, Compensation, and Liability Act habitat
restoration project or, if approved through a Shoreline Conditional Use Permit,
any other significant habitat enhancement project.

(f) Dredge material disposal within shoreline jurisdiction is permitted under the
following conditions:

(i) Shoreline ecological functions and processes will be preserved, restored
or enhanced, including protection of surface and groundwater; and

(ii) Erosion, sedimentation, floodwaters or runoff will not increase adverse
impactstoshoreline ecological functions and processes or property.

(8) Dredge material disposal in open waters may be approved only when authorized
by applicable state and federal agencies, and when one of the following conditions

apply:

(i) Land disposal is infeasible, less consistent with this SMP, or prohibited by
law.

(ii) Nearshore disposal as part of a program to restore or enhance shoreline
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ecological functions and processes is not feasible.

(h) All applications for dredging or dredge material disposal shall include the
following information, in addition to other application requirements:

(i) A description of the purpose of the proposed dredging activities.

(ii) A site plan outlining the perimeter of the area proposed to be dredged
and the dredge material disposal area, if applicable.

(iii) Adescription of proposed dredging operations, including, but not limited
to:

(aa) The method of removal.

(bb) The length of time required.

(cc) The quantity of material to be initially removed.

(dd) The frequency and quantity of projected maintenance dredging.

(iv) A description of proposed dredge material disposal, including, but not
limited to:

(aa) Size and capacity of disposal site.
(bb) Means of transportation to the disposal site.

(cc) Future use of the site and conformance with land use policies and
regulations, if applicable.

(v) Plans for the protection and restoration of the shoreline environment
during and after dredging operations.

(vi) An assessment of potential impacts to ecological functions or processes
from the proposal.

(vii) A mitigation plan to address identified impacts, if necessary.

Section 55: There is hereby added a new section 16.55.540 to the Pullman City Code that reads as follows:

16.55.540 Fill and Excavation.

(1)  Policies.

(a) Allow fill when it is demonstrated to be the minimum extent necessary to
accommodate an allowed shoreline use or development and with assurance of
no net loss of shoreline ecological functions and processes.

(b) Encourage fill when it is associated with restoration projects.

(2) Regulations.

(a) All fills shall be located, designed and constructed to protect shoreline ecological
functions and ecosystem-wide processes, including channel migration. Any
adverse impacts to shoreline ecological functions must be mitigated (See
Subsection 16.55.250(2)(d)).

(b) Fills in wetlands, floodways, channel migration zones or waterward of the OHWM
may be allowed only when necessary to support one or more of the following:

(i) Water-dependent uses.
(ii) Public access.
(iii) Cleanup anddisposal of contaminated sediments as part of an interagency

environmental clean- up plan.

(iv) Disposal of dredged material considered suitable under, and conducted
in accordance with, the Dredged Material Management Program

of the Department of Natural Resources and/or the Dredged Material
Management Office of the

U.S. Army Corps of Engineers.
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(v) Expansion or alteration of  transportation facilities of statewide
significance currently located on the shoreline where alternatives to fill
are infeasible.

(vi) Ecological restoration or enhancement when consistent with an
approved restoration plan.

(vii) Maintenance or installation of flood hazard reduction measures
consistent with a comprehensive flood hazard management planand this
SMP.

(viii) Protection of cultural resources when fill is the most feasible method to

avoid continued degradation, disturbance or erosion of a site. Such fills
must be coordinated with any affected Indian tribes.

(c) Upland fills not located within wetlands, floodways, or channel migration zones
may be allowed provided they are:

(i) Part of an allowed shoreline use or modification, or necessary to provide
protection to cultural resources.

(ii) Located outside applicable buffers, unless specifically allowed in buffers.
(d)  Allfills, except fills for the purpose of shoreline restoration, must be designed:

(i) To be the minimum size necessary to implement the allowed use or
modification.

(ii) To fit the topography so that minimum alterations of natural conditions
will be necessary.

(iii) To not adversely affect hydrologic conditions or increase the risk of slope
failure, if applicable.

(e) Unless site characteristics dictate otherwise, fill material within surface waters or
wetlands shall be sand, gravel, rock, or other clean material with a minimum
potential to degrade water quality and shall be obtained from a state-authorized
source.

(f) A temporary erosion and sediment control (TESC) plan, including BMPs,
consistent with the latest edition of the City-adopted Stormwater Management
Manual for Eastern Washington (2004) or approved equivalent, shall be provided
forall proposedfill activities. Disturbed areas shall be immediately protectedfrom
erosion using mulches, hydroseed, or similar methods, and revegetated, as
applicable.

Section 56: There is hereby added a new section 16.55.550 to the Pullman City Code that reads as follows:

16.55.550 Shoreline Restoration and Enhancement.
(2) Policies.

(a) Promote restoration and enhancement actions that improve shoreline ecological
functions and processes and target the needs of sensitive plant, fish and wildlife
species as identified by Washington Department of Fish and Wildlife, Washington
Department of Natural Resources, affected tribes, National Marine Fisheries
Service, and/or U.S. Fish and Wildlife Service.

(b) Ensure restoration and enhancement of shorelinesis designed using principles of
landscape and conservation ecology and restores or  enhances chemical,
physical, and biological watershed processes that create and sustain shoreline
habitat structures and functions.

(c) Seek funding to implement restoration and enhancement projects, particularly
those that are identified in the Shoreline Restoration Plan of this SMP or in other
pertinent plans. Funding may be sought by the City or other entities.

(d) Develop application processing guidelines that will streamline the review of
restoration-onlyprojects.

(e) Allow for the use of tax incentive programs, mitigation banking, grants, land
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swaps, or other programs, as they are developed, to encourage restorationand
enhancement of shoreline ecological functions and to protect habitat for fish,
wildlife and plants.

(2) Regulations.

(a) Applicability. Shoreline habitat and natural systems enhancement projects
include those activities proposed and conducted specifically for the purpose of
establishing, restoringorenhancing habitat for priority species in shorelines. Such
projects may include shoreline modification actions such as modification of
vegetation, removal of non- native or invasive plants, shoreline stabilization,
dredging, and filling, provided that the primary purpose of such actions is clearly
restoration of the natural character and ecological functions of the shoreline. This
Section does not apply to mitigation.

(b) Shoreline restoration and enhancement projects must be designed using the best
available scientific and technical information, and implemented using best
management practices.

(c) All shoreline restoration and enhancement projects must protect the integrity of
adjacent natural resources, including aquatic habitats and water quality.

(d) Shoreline restoration and enhancement shall not significantly interfere with the
normal public use of the navigable waters of the state without appropriate
mitigation.

(e) Long-term maintenance and monitoring shall be included in restoration or

enhancement proposals.

(f) Relief for OHWM shifts. Applicants seeking to perform restoration projects are
advised to work with the City to assess whether and how the proposed project is
allowed relief under RCW 90.58.580, in the event that the project shifts the
OHWM landward.

Section 57: There is hereby added a new section 16.55.560 to the Pullman City Code that reads as follows:

16.55.560 Shoreline Stabilization.
(1) Policies.

(a) Locate and design new development to avoid the need for future shoreline
stabilization to the extent feasible.

(b) Use structural shoreline stabilization measures only when nonstructural methods
are infeasible. Nonstructural methods include building setbacks, structure
relocation, groundwater management, and other measures.

(c) Ensure soft structural shoreline stabilization measures are used prior to hard
stabilization measures unless demonstrated to be insufficient.

(d) Allow new or expanded structural shoreline stabilization only where
demonstrated to be necessary to support or protect an allowed primary structure
or a legally existing shoreline use that is in danger of loss or substantial damage,
or for reconfiguration of the shoreline for mitigation or enhancement purposes.

(e) Ensure all proposals for structural shoreline stabilization, both individually and
cumulatively, donotresultinanetlossofecologicalfunctions.

(2) Regulations.

(a) New development must be located and designed to avoid the need for future
shoreline stabilization, if feasible.

(i) Land subdivisions must be designed based on a geotechnical report to
assure that future development of the created lots will not require shore
stabilization for reasonable development to occur.

(ii) New development adjacent to steep slopes or bluffs must be set back
sufficiently to ensure that shoreline stabilizationis unlikely to be necessary
during the life of the structure, as demonstrated in a geotechnical report.
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(b) New development that would require shoreline stabilization that would cause
significant impacts to adjacent or down-current properties and shoreline areas is
prohibited.

(c) All proposals for shoreline stabilization structures, both individually and

cumulatively, must not result in a net loss of ecological functions, and must be
the minimum size necessary. Soft approaches shall be used unless demonstrated
notto be sufficient to protect primary structures, dwellings, and businesses.

(d) New or enlarged structural shoreline stabilization measures shall not be allowed,
except as follows:

(i) To protect an existing primary structure, including residences, when
conclusive evidence, documented by a geotechnical analysis, is provided
thatthe structureisin danger from shoreline erosion caused by currents
or waves. Normal sloughing, erosion of steep bluffs, or shoreline erosion
itself, without a scientific or geotechnical analysis, is not demonstration of
need. The geotechnical analysis mustevaluate on-site drainageissues and
address drainage problems away from the shoreline edge before
considering hard or soft structural shoreline stabilization.

(ii) In support of new nonwater-dependent development, including single-
family

residences, when all of the conditions below apply:

(aa) The erosion is not being caused by upland conditions, such as loss of
vegetation and drainage.

(bb) Nonstructural measures, such as placing the development farther
from the shoreline, reducing the size or scope of the proposal,
planting vegetation, or installing on-site drainage improvements,
are not feasible or not sufficient.

(cc) The need to protect primary structures from damage due to erosion
is demonstrated through a geotechnical report. The damage
must be caused by natural processes, such as currents or waves.

(iii) In support of water-dependent development when all of the conditions
below apply:

(aa) The erosionis not being caused by upland conditions, such as loss of
vegetation and drainage.

(bb) Nonstructural measures, such as planting vegetation, or installing
on-site drainage improvements, are not feasible over time or
sufficient.

(cc) The need to protect primary structures from damage due to erosion
is demonstrated through a geotechnical report.

(iv) To protect projects for the restoration of ecological functions or for
hazardous substance remediation projects pursuant to Chapter 70.105D
RCW when nonstructural measures, planting vegetation, or installing on-
site drainage improvements, are not

feasible or not sufficient to adequately
address erosion causes or impacts.

(e) New hard structural shoreline stabilization measures shall not be authorized,
except when a geotechnical report confirms that:

(i) There is a significant possibility that a primary structure will be damaged
within three years as a result of shoreline erosion in the absence of such
hard structural shoreline stabilization measures, or

(ii) Delaying installation of new hard structural shoreline stabilization would
preclude use of measures that would avoid impacts on ecological
functions.
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(f) New soft structural shoreline stabilization measures may be authorized when a
geotechnical report confirms a need to prevent potential damage to a primary
structure, but the need is not as immediate as three years.

(g8)  An existing shoreline stabilization structure, hard or soft, may be replaced with a
similar structure if there is a demonstrated need to protect principal uses or
structures from erosion caused by currents or waves. While replacement of
shoreline stabilization structures may meet the criteria for exemption from a
Shoreline Substantial Development Permit, such activity is not exempt from the
policies and regulations of this SMP.

(i) For purposes of this Section, "replacement" means the construction of
new structure to perform a shoreline stabilization function of existing
structure that can no longer adequatelyserveits purpose. Anyadditionsto
orincreases in the size of existing shoreline stabilization measuresshall be
considerednew structures.

(ii) Replacement shall be regulated as a new shoreline stabilization
measure, except for

the requirement to prepare a geotechnical analysis. A geotechnical
analysis is not required for replacements of existing hard or soft structural
shoreline stabilization with a similar or softer measure if the applicant
demonstrates need to protect principal uses or structures from erosion
caused by waves or other natural processes operating at or waterward of
the OHWM.

(iii) Replacement hard structural shoreline stabilization measures shall not
encroach waterward of the OHWM or waterward of the existing
shoreline stabilization measure unless the residence was occupied prior
to January 1, 1992, and there are overriding safety or environmental
concerns. In  such cases, the replacement structure shall abut the
existing shoreline stabilization structure. All other replacement hard
structural shoreline stabilization measures shall be located at or
landward of the existing shoreline stabilization structure.

(iv) Hard and soft shoreline stabilization measures may allow some fill
waterward of the OHWM to provide enhancement of shoreline ecological
functions through creation of nearshore shallow-water habitat and
shoreline rearing habitat for salmonids.

(h) Repair and maintenance of existing shoreline stabilization measures may be
allowed, subject to the following standards. While repair and maintenance of
shoreline stabilization structures may meet the criteria for exemption from a
Shoreline Substantial Development Permit, such activity is not exempt from the
policies and regulations of this SMP.

(i) Repair and maintenance includes modifications to an existing shoreline
stabilizationmeasure that are designed to ensure the continued function
of the measure by preventing failure of any part. Limitations on repair
and maintenance include:

(aa) If within a three-year time period, more thanfifty percent (50%) of the
length of an existing structure is removed, includingits footing or
bottom course of rock, prior to placement of new stabilization
materials, such work will not be considered repair and
maintenance andshallbeconsideredreplacement. Work that only
involves the removal of material above the footing or bottom
course of rock does not constitute replacement.

(bb) Any additions to or increases in the size of existing shoreline
stabilization measures shall be considered new structures.

(cc) The placement of a new shoreline stabilization structure landward of
a failing shoreline stabilization structure shall be considered a
new structure, not maintenance or repair.
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(dd) Areas of temporary disturbance within the shoreline buffer shall be
expeditiously restored to their pre-project condition or better.

(i) Structural shoreline stabilization design and construction standards:

(i) Structural shoreline stabilization measures shall not extend waterward
more than the minimum amount necessary to achieve effective
stabilization, except for those elements that enhance shoreline ecological
functions and minimize impacts.

(ii) Stairs or other water access measures may be incorporated into shoreline
stabilization

measures, but shall not extend waterward of the measure or the
OHWM.

(iii) All structural shoreline stabilization measures must minimize and
mitigate any adverse impacts to ecological functions resulting from short-
term construction activities. Techniques may include compliance with
timing restrictions, use of best management practices, and stabilization
of exposed soils following construction.

(i) In addition to other submittal requirements, the applicant shall submit the
following as part of a request to construct a new, enlarged, or replacement
shoreline stabilization measure:

(i) For a new or enlarged hard or soft structural shoreline stabilization
measure, a geotechnical report prepared by a qualified professional with
a Washington state engineering license. The report shall include the
following:

(aa) An assessment of the necessity for structural shoreline stabilization
by estimating time frames and rates of erosion and reporting
on the urgency associated with the specific situation.

(bb) An assessment of the cause of erosion, looking at processes
occurring both waterward and landward of the OHWM, and
documentation of the OHWM field determination.

(cc) An assessment of alternative measures to shoreline stabilization.

(dd) Where structural shoreline stabilization is determined to be
necessary, the assessment must evaluate the feasibility of using
soft shoreline stabilization measures in lieu of hard  structural
shoreline stabilization measures.

(ee) Design recommendations for minimum sizing of hard structural or
soft structural shoreline stabilization materials, including gravel
and cobble beach substrates necessary to dissipate waveenergy,
eliminatescour,and provide long-term shoreline stability.

(ii) For replacements of existing hard structural shoreline stabilization
measures with a similar measure, the applicant shall submit a written
narrative providing a demonstration of need. The narrative must be
prepared by a qualified professional. The demonstration of need shall
consist of the following:

(aa) An assessment of the necessity for continued structural shoreline
stabilization, considering site-specific conditions such as water
depth, orientation of the shoreline, wave fetch or flow velocities,
and location of the nearest primary structure.

(bb) An assessment of erosion potential resulting from the action of
waves or other natural processes operating at or waterward of
the OHWM in the absence of the hard structural shoreline
stabilization, and documentation of the OHWM field
determination.

(cc) An assessment of alternative measures to shoreline stabilization.
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(dd) An assessment of the feasibility of using soft shoreline stabilization
measures in lieu of hard structural shoreline stabilization
measures.

(ee) Design recommendations for minimizing impacts of any necessary
hard structural shoreline stabilization.

The demonstration of need may be waived when an existing hard
structural shoreline stabilization measure is proposed to be repaired or
replaced using soft structural shoreline stabilization measures, resulting
in significant restoration of shoreline ecological functions or processes.

(iii) For all structural shoreline stabilization measures, including soft
structural shoreline stabilization, detailed construction plans, including,
but not limited to, the following:

(aa) Plan and cross-section views of the existing and proposed
shoreline configuration, showing accurate existing and proposed
topography and OHWMs.

(bb) Detailed construction sequence and specifications for all materials,
including gravels, cobbles, boulders, logs, and vegetation.

Section 58: Severability. If any provision of this Ordinance or its application to any person or circumstances is
held invalid by a court of competent jurisdiction, the remainder of the Ordinance or the application of the
provision to other persons or circumstances shall not be affected.
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Exhibit A: Shoreline Maps
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