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The Ocean Resources Management Act (ORMA) underwent one change since NOAA last approved 
changes to ORMA on September 9, 2000.  In 2013, the Washington State Legislature amended ORMA to 
create the “Washington Coastal Marine Advisory Council.”  In reviewing and analyzing this change, 
Ecology has concluded that it is not a “substantial change” to the enforceable policies of Washington’s 
Coastal Zone Management Program (WCZMP) or to any of five program areas of the WCZMP’s 
authorities.  Thus, Ecology is submitting the update as a RPC. 
 
A.  The Coastal Zone Management Act’s Five Program Areas 
Again, Ecology has arrived at the conclusion that this current submittal of the ORMA update is an RPC 
rather than an amendment after evaluating it in light of the five Program Areas below.   
 
1.  Uses subject to Management (15 CFR Part 923, Subpart B):  There are no changes to:  Land and 
water uses with impacts to coastal waters and how these uses will be managed; the “planning process 
for energy facilities” within Washington’s coastal zone; the WCZMP’s “method of ensuring that local 
land and water uses do not unreasonably restrict uses of a regional benefit; or the “inventory and 
designation of areas that contain one or more coastal resources of national significance.” 
 
2.  Special Management Areas:  The State authority for designating Special Management Areas is 
described in the WCZMP document at Chapter Two, Section D.  The update does not alter the criteria for 
designating such areas nor change the boundaries or uses of such areas. 
 
Further, the definition of “beach” remains that as described in the WCZMP document, as do:  “erosion 
planning processes;” “procedures for specifying areas that may be designated for preserving or 
restoring, for CZMA-described values such as conservation, recreational, ecological, historical, or 
esthetic.” 
 
3.  Jurisdictional Boundaries:  The ORMA RPC submittal does not result in any alteration, refinement, 
etc. to the coastal zone area (see pp. 18-19 of the WCZMP for a depiction and legal description). 
 
4.  Authorities and Organization:  The change does not affect Ecology’s authority to implement the 
WCZMP and its organizational structure nor its general techniques for control of land uses and water 
uses within the coastal zone.  Additionally, it does not affect Ecology’s Coastal Non-Point Program 
pursuant to section 6217 of CZARA (1990), or the State’s mechanism to ensure that all state agencies 
will adhere to the program. 

5.  Enforceable Policies:  The change does not affect any enforceable policies of the CZMP. 

 
B.  The 2013 ORMA Change 
The 2013 update to ORMA added sections (43.143.050 and 43.143.060) establishing the “Washington 
Coastal Marine Advisory Council” under the Governor’s office but administered by Ecology.  The 
Council’s main purpose is advising on ocean policy and planning for Washington’s Pacific Coast (not 
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Puget Sound) and serving as a forum to communicate and, where desired, provide recommendations on 
issues related to management of marine resources. 

Voting membership includes: 15 diverse stakeholder seats appointed by the Governor, representation 
from each of the coastal Marine Resource Committees, and eight seats for state agencies.  The Council 
develops recommendations using a consensus-based process and must meet a minimum of 2 times per 
year.  Ecology formerly ran a more informal group with non-voting seats for agencies.  The current 
Council replaced the former Ecology group. 

The Advisory Council was created because many coastal stakeholders felt a strong need for a more 
formal and higher-level recognition of their input to state work on a range of coastal and ocean policy 
issues.  For example, many stakeholders wanted to be recognized for their role in guiding the state’s 
development of a marine spatial plan for Washington’s coast and providing recommendations on 
funding projects supportive of the plan’s development. 

The Advisory Council has broad ability to provide recommendations to state agencies, the Governor, and 
the Legislature on ocean policy topics.  Currently this group is an active part of the state’s marine spatial 
planning process.  Once that process ends, the Council will likely adjust its focus and effort to other 
topics.  Ecology has an ongoing role in participating on and administering the Council but will likely need 
to consider which Council recommendations it can implement. 

C.  ORMA’s Enforceable Policies 
In addition to adding the new section, Ecology is using this routine program change to clarify which of 
the other sections in ORMA are considered enforceable policies for federal consistency purposes.  There 
are two sections in ORMA that contain enforceable polices, and these policies were approved in 2000.  
They have not changed since that time.  They are included in this analysis as current, identified 
enforceable policies: 
 
RCW 43.143.010 (3):  “When conflicts arise among uses and activities, priority shall be given to resource 
uses and activities that will not adversely impact renewable resources over uses which are likely to have 
an adverse impact on renewable resources.” 
 
RCW 43.143.030 (2) (a-h):  “Uses or activities that require federal, state, or local government permits or 
other approvals and that will adversely impact renewable resources, marine life, fishing, aquaculture, 
recreation, navigation, air or water quality, or other existing ocean or coastal uses, may be permitted 
only if the criteria below are met or exceeded:”  

(a) There is a demonstrated significant local, state, or national need for the proposed use or 
activity; 
(b) There is no reasonable alternative to meet the public need for the proposed use or activity; 
(c) There will be no likely long-term significant adverse impacts to coastal or marine resources or 
uses; 
(d) All reasonable steps are taken to avoid and minimize adverse environmental impacts, with 
special protection provided for the marine life and resources of the Columbia river, Willapa Bay 
and Grays Harbor estuaries, and Olympic national park; 
(e) All reasonable steps are taken to avoid and minimize adverse social and economic impacts, 
including impacts on aquaculture, recreation, tourism, navigation, air quality, and recreational, 
commercial, and tribal fishing; 
(f) Compensation is provided to mitigate adverse impacts to coastal resources or uses; 
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(g) Plans and sufficient performance bonding are provided to ensure that the site will be 
rehabilitated after the use or activity is completed; and 
(h) The use or activity complies with all applicable local, state, and federal laws and regulations. 

 
Applicants and permitting agencies shall use these provisions when planning for and conducting 
activities in coastal waters or offshore activities that would have an impact on Washington’s coastal 
resources and uses. 
 
Additionally, since 2016, Ecology’s SEA Program staff have had several conversations with OCM about 
the enforceability of RCW 43.143 010 (2), which prohibits oil and gas development in Washington’s 
coastal waters.  The SEA Program has considered that provision an enforceable policy since 2000 when 
OCM approved the inclusion of ORMA in the WCZMP.  OCM has informed Ecology that in order for the 
provision to be included as an enforceable policy, the State would need to submit adequate justification 
as to how the policies satisfy the national interest objectives and considerations of the CZMA.  Ecology 
will prepare documentation that demonstrates the State’s role in the national interest in energy 
development and the damaging, irreparable effects oil and gas development pose for the coast.  Ecology 
will have future conversations with OCM regarding the issue. 
 
E.  Conclusion 
Ecology has determined that the legislative update to ORMA is a RPC to the WCZMP rather than an 
Amendment because it does not constitute a substantial change to any enforceable policies or 
authorities of the WCZMP related to the five program categories listed above.  Additionally, Ecology has 
identified the enforceable policies of ORMA. 
 


