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Publication Information 
This document is available on the Department of Ecology’s website at: 
https://apps.ecology.wa.gov/publications/summarypages/2105021.html 

Ecology publishes this document to meet the requirements of Washington Administrative Code 
173-303-840 (9). 

Cover photo credit 
• Photo by Washington State Dept. of Ecology 

Contact Information 
Nancy Ware, Permit Lead 
Nuclear Waste Program 
3100 Port of Benton Blvd 
Richland, WA 99354 
Phone: 509-372-7950 
Email: Hanford@ecy.wa.gov 

Website1: Washington State Department of Ecology 

ADA Accessibility 
The Department of Ecology is committed to providing people with disabilities access to 
information and services by meeting or exceeding the requirements of the Americans with 
Disabilities Act (ADA), Section 504 and 508 of the Rehabilitation Act, and Washington State 
Policy #188. 

To request an ADA accommodation, contact Ecology by phone at 509-372-7950 or email at 
Daina.McFadden@ecy.wa.gov. For Washington Relay Service or TTY call 711 or 877-833-6341. 
Visit Ecology's website for more information. 

1 www.ecology.wa.gov/contact 
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Department of Ecology’s Regional Offices 
Map of Counties Served 

Northwest Region 
206 594 0000 

Region Counties served Mailing Address Phone 

Southwest 
Clallam, Clark, Cowlitz, Grays Harbor, 
Jefferson, Mason, Lewis, Pacific, Pierce, 
Skamania, Thurston, Wahkiakum 

PO Box 47775 

Olympia, WA 98504 
360-407-6300 

Northwest Island, King, Kitsap, San Juan, Skagit, 
Snohomish, Whatcom 

PO Box 330316 
Shoreline, WA 98133 206-594-0000 

Central Benton, Chelan, Douglas, Kittitas, 
Klickitat, Okanogan, Yakima 

1250 W Alder St 

Union Gap, WA 98903 
509-575-2490 

Eastern 
Adams, Asotin, Columbia, Ferry, Franklin, 
Garfield, Grant, Lincoln, Pend Oreille, 
Spokane, Stevens, Walla Walla, Whitman 

4601 N Monroe 

Spokane, WA 99205 
509-329-3400 

Headquarters Across Washington 
PO Box 46700 

Olympia, WA 98504 
360-407-6000 
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Introduction 
The Washington State Department of Ecology’s Nuclear Waste Program (Ecology) manages 
dangerous waste within the state by writing permits to regulate its treatment, storage, and 
disposal. When a new permit or a significant modification to an existing permit is proposed, 
Ecology holds a public comment period to allow the public to review the change and provide 
formal feedback. (See Washington Administrative Code [WAC] 173-303-830 for types of permit 
changes.) 

This Response to Comments document addresses comments received during a public comment 
period held Dec. 16, 2019 through Feb. 14, 2020.  The comment period was held for a proposed 
Class 3 permit modification for the Integrated Disposal Facility, C3-IDF-2019-01, submitted by 
the permittees. 

In addition to the public comment period for the Integrated Disposal Facility (IDF) detailed 
above, Ecology received comments specific to IDF during a comment period held on the 
renewal of the draft Rev. 9 Site-wide Permit, from May 1, 2012, through Oct. 22, 2012.  This 
Response to Comments Document also addresses those comments. 

The Response to Comments purpose is to: 

• Describe and document public involvement actions. 
• List and respond to all significant comments received during the public comment period 

and any related public hearings. 
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This Response to Comments is prepared for: 

Comment period Proposed Class 3 Permit Modification for the 
Integrated Disposal Facility, C3-IDF-2019-01, 
Dec. 16, 2020 to Feb. 14, 2021 and 

Draft Hanford Facility Dangerous Waste 
Permit, Revision 9, May 1 to Oct. 22, 2012 

Permit Hanford Facility Resource Conservation and 
Recovery Act (RCRA) Permit for the 
Treatment, Storage, and Disposal of 
Dangerous Waste, Integrated Disposal 
Facility 

Draft Hanford Facility Dangerous Waste 
Permit, Rev. 9 (specific to comments received 
on the IDF) 

Permittees U.S. Department of Energy, Richland Office 
and Central Plateau Cleanup Company LLC 

Original Issuance date Sept. 28, 1994 

To see more information related to the Hanford Site and nuclear waste in Washington, please 
visit our webpage, Hanford Cleanup2. 

IDF comment period history 
Public Comment Period for Draft Hanford Facility Dangerous Waste Permit, Rev. 9 

From May 1, 2012, through Oct. 22, 2012, Ecology’s NWP held a public comment period on the 
renewal of the draft Hanford Facility Dangerous Waste Permit, Rev. 9 (Draft Permit, Rev 9). 

The draft permit included all Hanford Facility unit groups. The IDF was placed into the Draft 
Rev. 9 permit as Operating Unit Group (OUG) 11. 

During that comment period, Ecology received more than 5,000 comments from the public, the 
U.S. Environmental Protection Agency (EPA), and the permittee. Some of those comments were 
specific to IDF, OUG 11. 

Since 2012, NWP has been working with the EPA and Ecology’s Hazardous Waste and Toxics 
Reduction program to respond to public comments and develop guidance for reviewing and 
revising the draft permit. We expect this effort to result in a renewed permit that is equivalent 
with the dangerous waste regulations, consistent with the state-wide dangerous waste 

2 https://www.ecology.wa.gov/Hanford 
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program, enforceable, and implementable. However, the efforts to revise the draft permit have 
taken longer than anticipated. 

Because the Draft Permit, Rev. 9 has not been finalized, the current Site-Wide Permit (Revision. 
8c), remains in effect. The IDF (OUG 11) is planned to be operated as a disposal facility in Rev. 
8c to allow for treatment, storage, and disposal of dangerous and mixed waste. The permittees 
submitted a Class 3 permit modification request in December of 2019 to support the transition 
to operations of the IDF. To ensure we are adequately addressing all public comment received 
that apply to IDF (OUG-11), the scope of this Response to Comments document is detailed 
below: 

Scope of this Response to Comments 

This Response to Comments addresses comments received during both public comment 
periods: 

• The Class 3 permit modification request to modify IDF in the Permit, Rev 8c. This public 
comment period ran Dec. 12, 2019, to Feb. 14, 2020. 

• The renewal of the draft Hanford Facility Dangerous Waste Permit, Rev. 9. This public 
comment period ran May 1, 2012, through Oct. 22, 2012. Only comments specific to IDF 
are addressed in this Response to Comments. 

Reasons for Issuing the Permit 
The IDF plays a vital role in supporting Hanford’s Direct-Feed Low Activity Waste program 
(DFLAW) which is an important part of the Hanford cleanup process. The proposed permit 
modification will allow the permittees to provide disposal operation of the Immobilized Low 
Activity Waste (ILAW) in support of the DFLAW mission. 

The purpose of the IDF is to provide a disposal facility for the permanent, environmentally safe 
disposition of ILAW packages and other operational waste streams that meet RCRA 
requirements for land disposal.  Prior to disposal, all waste must meet LDR requirements listed 
in the Revised Code of Washington (RCW) 70.105.050(2); WAC 173-303-140; and 40 Code of 
Federal Regulations (CFR) 268 (incorporated by reference in WAC 173-303-140). 

The IDF is located on 82 hectares (202 acres) of land within the south-central portion of the 200 
East Area of the Hanford Site. The IDF is approximately 223 meters wide by 233 long by 14 
meters deep. Its disposal capacity is 82,000 cubic meters of waste. 

The IDF is divided lengthwise into two individual cells; these landfill cells will allow for the 
disposal of low level waste (LLW) and land disposal restriction (LDR)-compliant MLLW. The IDF 
disposal cells are constructed with dual geomembrane liners, as well as leachate collection and 
removal systems. The facility will provide disposal for 19,000 metric tons of dangerous 
radioactive and chemical waste annually. The landfill is designed to hold four layers of waste 
containers separated vertically by 0.9-meters of soil. 

Additionally, IDF has a secondary leak detection system (SLDS). The SLDS provides access to the 
area just below the Leak Detection System (LDS) sump area. The SLDS collects liquids from 
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construction water and possibly other sources. The SLDS liners convey the liquids to the SLDS 
piping for monitoring and removal. 

The permittees submitted a draft Class 3 permit modification for the Integrated Disposal 
Facility, C3-IDF-2019-01, to Ecology.  The proposed permit modification incorporates new and 
modified information, including the addition of three dangerous waste management units: 

• An additional landfill disposal cell 

• A storage pad 

• A treatment pad 

The proposed permit modification submitted by the permittees provided documentation and 
details to support the transition from “pre-active life” to “active life” status for the IDF, 
OUG-11.  The proposed permit modification provides detailed information which supports 
operation of the IDF. The modification also describes operations and updates or modifies the 
following: 

• Addendum A, Part A Form 

o Addendum A, Appendix A, Section XI – Nature of Business 

o Addendum A, Appendix B, Section XIV – Description of Dangerous Waste 

o Addendum A, Appendix C, Section XV, SVI, and XVII – Map, Drawings and 
Photographs 

• Addendum B, Waste Analysis Plan 

o Addendum B, Appendix BA, Quality Assurance Project Plan for IDF Waste Analysis. 

o Addendum B, Appendix BB, Waste Stream Descriptions. 

• Addendum C, Process Information 

o Addendum C, Appendix C1, Phase I Critical Systems Design Report 

o Addendum C, Appendix C2, Critical Systems Table 

o Addendum C, Appendix C3, Critical Systems Design Drawings 

o Addendum C, Appendix C4, Detailed Design Cell 1 Construction Quality Assurance 
Plan 

o Addendum C, Appendix C5, Facility Response Action Plan 

o Addendum C, Appendix C6, Construction Specifications, RPP-18489, Rev. 1 

o Addendum C, Appendix C9, IDF Infrastructure Construction Specification, CHPRC-
03953, Rev. 0 

• Addendum D, Groundwater Monitoring Plan, DOE/RL-2019-29, Rev. 1 

o Addendum D, Appendix A, Quality Assurance Project Plan 

o Addendum D, Appendix B, Sampling Protocol 
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o Addendum D, Appendix C, Well As-Built Diagrams and Proposed Well Locations 

• Addendum E, Security 

• Addendum F, Preparedness and Prevention 

• Addendum G, Personnel Training 

• Addendum H, Closure Plan 

o Addendum H, Appendix HA, Sampling and Analysis Plan 

o Addendum HA.a, Visual Sample Plan Report Documentation 

• Addendum I, Inspection Plan 

• Addendum J, Building Emergency Plan for the Integrated Disposal Facility 

• Addendum K, Post-Closure Plan 

Public Involvement Actions 
Ecology and the permittees encouraged public comment on the proposed Class 3 permit 
modification for the Integrated Disposal Facility during a public comment period held 
Dec. 16, 2019, through Feb. 14, 2020. 

The following actions were taken to notify the public: 

• Mailed a public notice announcing the comment period to 1,214 members of the public. 

• Distributed copies of the public notice to members of the public at Hanford Advisory 
Board meetings. 

• Placed a public announcement legal classified advertisement in the Tri-City Herald on 
Dec. 16, 2019. 

• Emailed a notice announcing the start of the comment period to the Hanford-Info email 
list, which has 1,345 recipients. 

The permittees held a public meeting 5:30 p.m. Jan. 21, 2020, at the Richland Public Library.  
Ten members of the public attended, and no comments were collected. 

The Hanford information repositories located in Richland, Spokane, and Seattle, Washington, 
and Portland, Oregon, received the following documents for public review: 

• Public notice 
• Transmittal letter 
• Fact Sheet for the proposed Integrated Disposal Facility Permit Modification 
• Draft Class 3 Permit Modification to the Integrated Disposal Facility (C3-IDF-2019-01) 

The following public notices for this comment period are in Appendix A of this document: 

• Fact Sheet 
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• Classified advertisement in the Tri-City Herald 
• Notice sent to the Hanford-Info email list 

Draft Hanford Facility Dangerous Waste Permit, Rev. 9 Public Comment Period 
NWP encouraged public comment on the Hanford Facility Dangerous Waste Permit, Rev. 9 
during a comment period held May 1, 2012, through October 22, 2012. We took the following 
actions to inform the public: 

• Mailed a public notice announcing the comment period to 1,680 interested members of 
the public on the Hanford facility postal mail list. 

• Distributed copies of the public notice to members of the public at Hanford Advisory 
Board meetings. 

• Placed a public announcement display advertisement in the Tri-City Herald and 
Willamette Week on May 1, 2012. 

• Sent a notice announcing the start of the comment period to the 1,496 subscribers on 
Hanford-Info email list. 

Ecology held seven public hearings: 

• May 15, 2012, 7 p.m. at University Heights Center in Seattle 
• May 16, 2012, 7 p.m. at Red Lion Hotel on the River in Portland 
• June 5, 2012, 6:30 p.m. at Spokane City Council Chambers in Spokane 
• June 6, 2012, 6:30 p.m. at the Richland Public Library in Richland 
• Aug. 7, 2012, 5:30 p.m. at the Richland Public Library in Richland, and via webinar to 

anywhere. 
• Sept. 13, 2012, 7 p.m. at Ambridge Event Center in Portland 
• Sept. 19, 2012, 7 p.m. at Seattle Center in Seattle 

More than 5,000 comments were collected during the public hearings. Hearing transcripts are 
in Appendix B of this document. 

The Hanford information repositories located in Richland, Spokane, and Seattle, Washington, 
and Portland, Oregon, received the following documents for public review: 

• Public notice 
• Transmittal letter 
• Fact Sheet for the draft Hanford Facility Dangerous Waste Permit, Rev. 9 
• Draft Permit 
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List of Commenters 
The table below lists the names of organizations or individuals who submitted a comment on 
the IDF Permit modification for the Dec. 16, 2019, to Feb. 14, 2020, public comment period. The 
comments and responses are in Attachment 1. 

Commenter Organization 

Anonymous Citizen #1 Citizen 

Mike Conlan Citizen 

Anonymous Citizen #2 Citizen 

Hanford Challenge Organization 

The table below lists the names of organizations or individuals who submitted a comment on 
the IDF Permit modification for the May 1, 2012, to Oct. 22, 2012, public comment period. The 
comments and responses are in Attachment 2 

Commenter Organization 

U.S. Department of Energy Agency 

Silas Whitman Nez Perce Tribal Executive Committee 

Yakama Nation ERWM program Yakama Nation 

Hanford Advisory Board Organization 

Oregon Department of Energy Agency 

Gerry Pollet Heart of America 

Liz Mattson Hanford Challenge 

Dan Serres Columbia Riverkeeper 

U.S. Environmental Protection Agency Agency 
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Attachment 1: Comments and Responses 
Description of comments: 

Ecology accepted comments from Dec. 16, 2019, to Feb. 14, 2020. This section provides a 
summary of comments that we received during the public comment period and our responses, 
as required by RCW 34.05.325(6)(a)(iii). Comments are grouped by individual and each 
comment is addressed separately. 



I-1: ANONYMOUS ANOYMOUS 
Comment I-1-1  
It appears Addendum C, Process Information lacks discussion of leachate storage or transport 
once removed from the cells. My understanding is there are two large storage tanks 
constructed to hold leachate prior to eventual transport for additional treatment or disposal, 
and that these storage tanks are not RCRA compliant due to the primary liner's failing of the 
"parking lot test". 1) Does this permit allow operation of the leachate storage tanks? If yes, has 
the department acknowledged the lack of secondary containment for these storage tanks and 
prepared a variance as allowed by WAC 173-303-640? 2) What is the disposition of the 
leachate? How will DOE transport the leachate? Thank you 

Response to I-1-1 
The Leachate Collection "Tanks" are not currently permitted as a Dangerous Waste 
Management Unit (DWMU) in the approved IDF RCRA Permit, but are listed as critical systems 
to the operation of the landfill. At the time of initial permitting of IDF, these "tanks" were 
considered 90-day accumulation areas under WAC 173-303-200, Conditions for exemption for a 
large quantity generator that accumulates dangerous waste. 

However, during the process of reviewing this Class 3 modification request, Ecology evaluated 
the status of the "tanks." Ecology documented in the Class 3 modification request completeness 
determination that the leachate collection system does not meet the regulatory definition of 
WAC 173-303-140 for tanks. Therefore, these units cannot be managed under the generator 
requirements [WAC 173-303-200]. Ecology stated the units must be brought into the IDF RCRA 
permit. 

The permittees have agreed to incorporate the leachate collection system into the IDF RCRA 
permit as dangerous waste management units, in a future permit modification request, prior to 
accepting dangerous waste at the facility. The Leachate Collection System will be permitted as 
miscellaneous units in the IDF RCRA Permit. 

Once IDF begins operations and begins to receive waste, the IDF Leachate will be transported to 
the Effluent Treatment Facility (ETF) via tanker trucks.  

 
I-2: MIKE CONLAN 
Comment I-2-1  
1. Remove all nuclear waste, 

2. Do not allow anymore nuclear waste into the facility, 

3. Replace all the single storage tanks, 

4. Stop all the nuclear leakage entering the Columbia River 

5. Glassification! 

 



Response to I-2-1 

Ecology is working to ensure that long-term storage, treatment, and disposal of the waste is 
protective of human health and the environment. The proposed permit changes are not to allow 
new waste, but to better manage the waste already at Hanford. Single-shell tanks are not in the 
scope of this comment period. Ecology does agree the tanks pose a threat. We believe a better 
approach to addressing it is to transfer waste from the single shell tanks to the double-shell 
tanks to prepare for eventual treatment in the Waste Treatment Plant. Stopping any potential 
nuclear waste from impacting the Columbia River is not within the scope of the IDF Permit. 
Prevention of groundwater and surface water impacts are addressed in operations associated 
with other units. 

 

I-3: ANONYMOUS CITIZEN 
Comment I-3-1  
On page A-A. I, Introduction, the proposed permit revision states that leachate from the IDF 
disposal cell drainage will be transferred to the 200 Area Effluent Treatment Facility (ETF) for 
treatment. However, no flow rate or quantities of estimated effluent are provided, nor is an ETF 
"treatability" analysis provided for the leachate. Can you provide the appropriate references? 
The Interface Control Documents at Hanford should address the characterization and quantity 
of lDF leachate to be transferred to ETF, to verify that ETF/SALDS have the capacity and ability 
to treat the effluent.  

Please note that DOE's Semiannual Report to Congress for the period October 1, 1999 to March 
31, 20001 stated that "the OIG recommended that the Office of River Protection(ORP), Hanford 
Site, develop and put into place an integrated project baseline to include all activities, a critical 
path, and provisions for key [tank waste] decision evaluations. The Assistant Secretary for 
Environmental Management concurred with the report finding and recommendations (DOE/IG-
04562). This recommendation was eventually closed, along with hundreds of others, yet the 
WTP/IDF project baseline is not integrated to include all tank waste activities. Among other 
subprojects, the volume, composition, and risk from IDF leachate is omitted and should be 
addressed. 

Response to I-3-1 

The Leachate Collection "Tanks" are not currently permitted as a Dangerous Waste 
Management Unit (DWMU) in the approved IDF RCRA Permit, but are listed as critical systems 
to the operation of the landfill. At the time of initial permitting of IDF, these "tanks" were 
considered 90-day accumulation areas under WAC 173-303-200, Conditions for exemption for a 
large quantity generator that accumulates dangerous waste. 

However, during the process of reviewing this Class 3 modification request, Ecology evaluated 
the status of the "tanks." Ecology documented in the Class 3 modification request completeness 
determination that the leachate collection system does not meet the regulatory definition of 
WAC 173-303-140 for tanks. Therefore, these units cannot be managed under the generator 



requirements [WAC 173-303-200]. Ecology stated the units must be brought into the IDF RCRA 
permit. 

The permittees have agreed to incorporate the leachate collection system into the IDF RCRA 
permit as dangerous waste management units, in a future permit modification request, prior to 
accepting dangerous waste at the facility. The Leachate Collection System will be permitted as 
miscellaneous units in the IDF RCRA Permit. More information on the leachate will be required 
for this future permit modification request. 

The Semi-annual Report to Congress referenced in the comment is outside the scope of this 
permit.  

Comment I-3-2  
Is there an IDF leachate sampling strategy or sampling and analysis plan, as have been prepared 
for the ERDF? I did not see any mention in the proposed modification. 

Response to I-3-2 

Please see Ecology's response to Comment I-3-1. The IDF Leachate Sampling Strategy and 
Sampling and Analysis Plan will be developed and included in the permit modification necessary 
to add the DWMU to the IDF RCRA Permit.  

Comment I-3-3  
Has there been a revision to the Hanford Site Solid Waste Acceptance Criteria document to 
address shipments to the IDF? 

Response to I-3-3 

The Hanford Site Solid Waste Acceptance Criteria (HNF-EP-0063) addresses the waste 
acceptance criteria for the following facilities: Low-Level Burial Grounds; Central Waste 
Complex; T Plant Complex; and Waste Receiving and Processing Facility. No revision of this 
document is necessary to support the IDF Operations. 

The IDF has a stand-alone waste acceptance criteria document, IDF-00002, Waste Acceptance 
Criteria for the Integrated Disposal Facility.  

Comment I-3-4  
Should we expect the IDF leachate to eventually be processed at the 200 West Area Pump and 
Treat Facility as a cost savings measure, as was done for the ERDF leachate? If so, what are the 
relative exposures/risks from the alternative flow sheets? 

Response to I-3-4 

The processing of leachate from the IDF at the 200 West Pump and Treat Facility is not included 
as part of the current Class 3 permit modification request. However, processing IDF leachate at 
the Pump and Treat Facility may be evaluated in the future if the Permittees submit a request to 
Ecology.  



Comment I-3-5  
DOE submitted an "IDF Modeling Risk Budget Tool" as a permit condition during this comment 
period, but this tool is not mentioned in the requested modification. This tool does not 
integrate with other risk aspects of the Hanford Waste Treatment flow sheet (starting from 
tank waste and going all the way to disposal of all wastes and secondary wastes). Per the OIG 
guidance in IG-0456 (and recommendations from GAO), a more comprehensive risk evaluation 
is needed, as it should evaluate each increment of risk during the multiple handling actions for 
the waste, including WTP vitrification of loaded cesium ion exchange columns, effluent 
treatment, etc. Risk and personnel exposure occur each time the waste is handled on its way to 
the IDF, not in a vacuum of one facility at a time. Of interest is the sum of the risks created in 
each activity, versus the risk and exposures from disposal-in-place. The addition of new facilities 
and processes (EMF Evaporator, LAWPS, Ion Exchange Column vitrification) are increasing the 
risks of the current planning path. 

Response to I-3-5 

The IDF Permit Condition III.11.I.5.a requires that the Permittees create and maintain a 
modeling-risk budget tool (RBT). This permit condition requires that the RBT be submitted to 
Ecology for review, and that the tool will be updated, if needed, to support permit modifications 
or SEPA Threshold Determinations whenever a new waste stream or significant expansion is 
being proposed for the IDF. The RBT is available to the public in the Hanford Administrative 
Record. 

The RBT is not a requirement of Washington state dangerous waste regulations, and therefore, 
not required to be included in the RCRA permit; it was not submitted as part of the IDF permit 
modification, but was submitted to Ecology during the Permittee's public comment period. In 
addition, the Permittees will maintain the RBT in the IDF Operating Record and continue to use 
it to track total waste accumulation at the IDF once operations begin. 

OIG guidance listed in IG-0456, GAO recommendations, and the operations of the WTP Facility 
are all outside of the scope of this permit modification.  

Comment I-3-6  
The IDF Modeling Risk Budget Tool appears to be contrary to NQA-1 quality assurance 
requirements. This model is identified as a calculation. NQA-1 requires that a calculation be 
documented such that a reasonable person can follow it and understand it without recourse to 
the originator. Despite this requirement, Section 4.1 states that "the IDF PA assumptions that 
are inherent to the IDF PA system model are also assumed for this calculation. "The 
assumptions are not listed or enumerated, so that they cannot be reviewed for correctness or 
completeness. Nor did the checker enumerate the assumptions. As a result, the vaguely 
described inputs and assumptions cannot be checked. An independent-of-RL/ORP quality 
assurance review should be conducted for this entire "calculation." A user's guide would be 
helpful, along with publication of the native Excel spreadsheet on the TP A administrative 
Record Web page. Provision should be made to add newly proposed waste forms, along with 
their performance data. Provision should be made to increase the footprint of the IDF if the 
volume capacity is expected to be exceeded. 



 

Response to I-3-6 

The Risk Budget Tool (RBT) is not a requirement of the Washington state dangerous waste 
regulations, rather it is a requirement set forth by Ecology through a permit condition. Ecology 
will continue to require the Permittees to update and maintain this tool to track the waste 
disposed in the IDF and model its cumulative impact on groundwater. 

However, the RBT is not maintained in the permit as a permitted document. It is maintained by 
the Permittees, and supplied to Ecology as detailed in the IDF Permit Conditions. 

The RBT is a supplemental document to the IDF Permit and necessary to support the operations 
of the IDF and decisions made in the permit about the waste potential to impact the 
groundwater, but not considered part of the IDF permit.  

Comment I-3-7  
The IDF Modeling Risk Budget Tool defines Hanford WTP secondary solid waste as 

o encapsulated High-Efficiency Particulate Air (HEPA) filters 

o encapsulated other debris (OD) 

o solidified ion exchange resin (IX) 

o solidified carbon adsorption media (GAC), and 

o solidified silver mordenite media (AgM) 

However, the proposed permit modification is less specific, calling out only "Secondary Solid 
Waste" (SSW) from WTP. Ecology should ensure that the permit language is at least as specific 
as the risk budget tool. This will help avoid scope creep/confusion. 

I came across a previous mention of the IDF Risk Budget Tool, dating from 20084 . This was a 
public comment period for the WTP Dangerous Waste portion of the Hanford Permit. It 
imposed requirements on the WTP for integration with the IDF and for providing input to the 
IDF Risk Budget Tool. 

Today, WTP permit conditions (III.10.C.2.m and III.10.C.2.n) show that WTP is still required to 
provide input to the risk-budget tool. Was that input provided? If so, is it current? WTP Permit 
Condition III. I O.C.2.n requires that WTP report on secondary waste quantities and 
compositions based on an August 2006 mass balance. The August 2006 mass balance is well out 
of date and predates the DFLA W flow sheet. Has Ecology arranged for updated inputs (as a 
result of the fast-track design build phased permitting)? WTP permit conditions III.10.C.2.m and 
III.10.C.2.n (including subsections) should be verified to be accurate and up to date before the 
IDF is allowed to operate. 

Response to I-3-7 

Ecology agrees that the Class 3 Permit modification needs to include more specificity in defining 
what the WTP secondary solid waste will consist of, including: 

• Encapsulated High-Efficiency Particulate Air (HEPA) filters 



• Encapsulated other debris (OD) 

• Solidified ion exchange resin (IX) 

• Solidified carbon adsorption media (GAC) 

• Solidified silver mordenite media (AgM) 

The IDF Permit Condition III.11.I.5.a requires that the Permittees create and maintain a RBT. This 
permit condition requires that the RBT is submitted to Ecology for review, and that the tool will 
be updated, if needed, to support permit modifications or SEPA Threshold Determinations 
whenever a new waste stream or significant expansion is being proposed for the IDF. The RBT is 
available to the public in the Hanford Administrative Record. 

The RBT is not a requirement of Washington state dangerous waste regulations, and therefore, 
not required to be included in the RCRA permit. It was not submitted as part of the IDF permit 
modification, but was submitted to Ecology during the Permittee's public comment period. In 
addition, the Permittees will maintain the RBT in the IDF Operating Record and continue to use 
this tool to track total waste accumulation at the IDF once operations begin. Ecology will 
continue to use the RBT in accordance with the IDF permit conditions to ensure that the IDF 
waste streams will not significantly impact the groundwater.  

Comment I-3-8  
Ecology is correct to prohibit disposal or treatment of liquids at the IDF, and should ensure that 
WTP Effluent Management Facility bottoms are excluded from the IDF unless/until they are 
properly analyzed and covered by NEPA. It would help to call this out, because the definitions in 
the permit are not always specific. Similarly, the permit should be specific that secondary 
wastes from the ETF are powder from the ETF dryers. (Grouting of ETF brine or other tank 
waste derived liquids off-site at Permafix do not have requisite NEPA coverage or Federal 
Acquisition Regulations coverage.) Note that this is also where an integrated flowsheet would 
be helpful to show the pathway for all wastes and effluents. 

Response to I-3-8 

Based on the current process flow, there are no plans to dispose EMF bottoms at IDF. This waste 
stream is planned to be recycled back into the processes at WTP or sent back to the DSTs. 

Ecology agrees that grouting of ETF brine or other tank waste derived liquids offsite at Permafix 
requires NEPA coverage.  

Comment I-3-9  
Ecology should verify that the newly reduced WTP ILA W container decontamination system 
will produce containers that are as clean as assumed in the IDF PA. Elimination of the robotic 
C02 decontamination system could result in new/different risks to personnel and additional 
wastes. These also belong in an integrated flow sheet. Process test results should be completed 
before the IDF is allowed to operate. 

 



Response to I-3-9 

Waste to be disposed in the IDF must meet the IDF waste acceptance criteria. Limitations on 
waste that can be received at the IDF are contained in IDF Addendum B, "Waste Analysis Plan." 
Operations of the WTP Facilities are outside of the scope of the IDF permit modification.  

Comment I-3-10  
In July of 2018, an Ecology Response to Comments Report (Publication No. 18-05-013) included 
a question about how the Department of Ecology plans to regulate the risk budget tool to 
ensure that requirements are met. This was at a public meeting, but a response was not 
provided due to lack of time. It would be helpful if Ecology can describe how the risk budget 
tool will be used and kept up to date. 

Response to I-3-10 

The IDF Permit Condition III.11.I.5.a requires the Permittees to create and maintain a RBT, which 
models future impacts of the planned IDF waste forms and their impact to the underlying 
vadose and groundwater. This tool must be updated at least every five (5) years, or more 
frequently, if needed, to support permit modifications or SEPA Threshold Determinations 
whenever a new waste stream or significant expansion is being proposed for the IDF. If the 
modeling indicates certain waste streams, individually or in combination, will exceed 75% of 
drinking water standards, then Ecology and the Permittees will discuss implementation of 
mitigation measures.  

 

O-1: HANFORD CHALLENGE 
Comment O-1-1  
Deny this Permit Modification and Disallow Burial of High-Level Waste at IDF.  

Response to O-1-1 

For this Class 3 modification, Ecology is drafting the permit and associated permit conditions to 
ensure that IDF is operated in compliance with the regulations. IDF is not permitted to accept 
High Level Waste (HLW), and this permit modification does not request permission to accept 
HLW at the IDF.  

Comment O-1-2  
Require DOE to update its Performance Assessment to ensure adequate protection of human 
health and safety during the longer timespans in which long-lived radionuclides decay. 

Response to O-1-2 

The Performance Assessment (PA) was prepared, finalized, and maintained by the Department 
of Energy in accordance with the requirements of DOE O 435.1, "Radioactive Waste 
Management."  



Comment O-1-3  
Require a fully vetted Hanford Site Composite Analysis prior to issuing the IDF Permit to ensure 
the evaluation of cumulative risks. 

DOE has not yet provided any kind of cumulative impact assessment that describes how much 
waste is being abandoned at Hanford. DOE is proceeding with plans to bury millions of curies of 
tank waste in shallow land burial at Hanford without providing consideration of a Hanford Site 
Composite Analysis to ensure that risks from multiple waste sites and sources were all 
considered. 

Response to O-1-3 

The Hanford Site Composite Analysis will be completed by the Department of Energy in 
accordance with the requirements of DOE O 435.1 and is outside the scope of this permit.  

Comment O-1-4  
Require that IDF Leachate Volume, Risk, and Composition be Addressed. 

On page A-A.1, Introduction, the proposed permit revision states that leachate from the IDF 
disposal cell drainage will be transferred to the 200 Area Effluent Treatment Facility (ETF) for 
treatment. However, no flow rate or quantities of estimated effluent are provided, nor is an ETF 
“treatability” analysis provided for the leachate. Can you provide the appropriate references? 
The Interface Control Documents at Hanford should address the characterization and quantity 
of IDF leachate to be transferred to ETF, to verify that ETF/SALDS have the capacity and ability 
to treat the effluent. 

Response to O-1-4 

The Leachate Collection "Tanks" are not currently permitted as a Dangerous Waste 
Management Unit (DWMU) in the approved IDF RCRA Permit, but are listed as critical systems 
to the operation of the landfill. At the time of initial permitting of the IDF, these "tanks" were 
considered 90-day accumulation areas under WAC 173-303-200, Conditions for exemption for a 
large quantity generator that accumulates dangerous waste. 

However, during the process of reviewing this Class 3 modification request, Ecology evaluated 
the status of the "tanks." Ecology documented in the Class 3 modification request completeness 
determination that the leachate collection system does not meet the regulatory definition of 
WAC 173-303-140 for tanks. Therefore, these units cannot be managed under the generator 
requirements [WAC 173-303-200]. Ecology stated the units must be brought into the IDF RCRA 
permit. 

The permittees have agreed to incorporate the leachate collection system into the IDF RCRA 
permit as dangerous waste management units, in a future permit modification request, prior to 
accepting dangerous waste at the facility. The Leachate Collection System will be permitted as 
miscellaneous units in the IDF RCRA Permit. More information on the leachate will be required 
for this future permit modification request.  



Comment O-1-5  
Require the inclusion of an IDF Sampling Strategy or Sampling and Analysis Plan. 

Is there an IDF leachate sampling strategy or sampling and analysis plan, as have been prepared 
for the Environmental Restoration Disposal Facility? There appears to be no mention of either 
in the proposed modification. 

Response to O-1-5 
Please see Ecology's response to Comment O-1-4. The IDF Leachate Sampling Strategy and 
Sampling and Analysis Plan will be developed and included in the permit modification necessary 
to add the DWMU to the IDF RCRA Permit.  

Comment O-1-6  
Require an explanation of how Solid Waste Acceptance Criteria has been revised to address 
shipments of waste to IDF. 

Has there been a revision to the Hanford Site Solid Waste Acceptance Criteria document to 
address shipments to the IDF? 

Response to O-1-6 
The Hanford Site Solid Waste Acceptance Criteria (HNF-EP-0063) addresses the waste 
acceptance criteria for the following facilities: Low-Level Burial Grounds; Central Waste 
Complex; T Plant Complex; and Waste Receiving and Processing Facility. No revision of this 
document is necessary to support the IDF Operations. 

The IDF has a stand-alone waste acceptance criteria document, IDF-00002, Waste Acceptance 
Criteria for the Integrated Disposal Facility. 

Comment O-1-7  
Specify if 200 West Pump and Treat will treat IDF Leachate in the future, and if yes, require 
documentation of the relative exposures/risks from the alternative flow sheets. 

Should we expect the IDF leachate to eventually be processed at the 200 West Area Pump and 
Treat Facility as a cost savings measure, as was done for the ERDF leachate? If so, what are the 
relative exposures/risks from the alternative flow sheets? 

Response to O-1-7 
The processing of leachate from the IDF at the 200 West Pump and Treat Facility is not included 
as part of the current Class 3 permit modification request. However, processing IDF leachate at 
the Pump and Treat Facility may be evaluated in the future if the Permittees submit a request to 
Ecology.  

Comment O-1-8  
Require DOE to provide a Comprehensive Risk Evaluation DOE submitted an “IDF Modeling Risk 
Budget Tool” as a permit condition42 during this comment period, but this tool is not 
mentioned in the requested modification. This tool does not integrate with other risk aspects of 
the Hanford Waste Treatment flow sheet (starting from tank waste and going all the way to 



disposal of all wastes and secondary wastes). Per the Office of the Inspector General guidance 
in IG-0456 (and recommendations from the Government Accountability Office), a more 
comprehensive risk evaluation is needed, as it should evaluate each increment of risk during 
the multiple handling actions for the waste, including WTP vitrification of loaded cesium ion 
exchange columns, effluent treatment, etc. Risk and personnel exposure occur each time the 
waste is handled on its way to the IDF, not in a vacuum of one facility at a time. Of interest is 
the sum of the risks created in each activity, versus the risk and exposures from disposal-in-
place. The addition of new facilities and processes (EMF Evaporator, LAWPS, Ion Exchange 
Column vitrification) are increasing the risks of the current planning path. 

Response to O-1-8 
A comprehensive risk evaluation is not a requirement of the Washington state dangerous waste 
regulations. The comprehensive risk evaluation will be prepared by the Department of Energy in 
accordance with DOE Order 435.1. 

The IDF Permit Condition III.11.I.5.a requires that the Permittees create and maintain a RBT. This 
permit condition requires that the RBT is submitted to Ecology for review, and that the tool will 
be updated, if needed, to support permit modifications or SEPA Threshold Determinations 
whenever a new waste stream or significant expansion is being proposed for the IDF. The RBT is 
available to the public in the Hanford Administrative Record. 

The RBT is not a requirement of Washington state dangerous waste regulations, and therefore, 
not required to be included in the RCRA permit. It was not submitted as part of the IDF permit 
modification, but was submitted to Ecology during the Permittee's public comment period. In 
addition, the Permittees will maintain the RBT in the IDF Operating Record and continue to use 
it to track total waste accumulation at the IDF once operations begin. Ecology will continue to 
use the RBT in accordance with the IDF permit conditions to ensure that the IDF waste streams 
will not significantly impact the groundwater. 

OIG guidance listed in IG-0456, GAO recommendations, and the operations of the WTP Facility 
are all outside of the scope of this permit modification.  

Comment O-1-9  
Require IDF Modeling Risk Budget Tool Calculation assumptions to be specified to be in 
compliance with NQA-1 Quality Assurance requirements. 

The IDF Modeling Risk Budget Tool appears to be contrary to NQA-1 quality assurance 
requirements. This model is identified as a calculation. NQA-1 requires that a calculation be 
documented such that a reasonable person can follow it and understand it without recourse to 
the originator. Despite this requirement, Section 4.1 states that “the IDF [Performance 
Assessment] assumptions that are inherent to the IDF [Performance Assessment] system model 
are also assumed for this calculation.”43 The assumptions are not listed or enumerated, so that 
they cannot be reviewed for correctness or completeness. Nor were the assumptions made 
clear. As a result, the vaguely described inputs and assumptions cannot be checked. An 
independent-of-DOE quality assurance review should be conducted for this entire “calculation.” 
A user’s guide would be helpful, along with publication of the native Excel spreadsheet on the 
TPA administrative Record Web page. Provision should be made to add newly proposed waste 



forms, along with their performance data. Provision should be made to increase the footprint 
of the IDF if the volume capacity is expected to be exceeded. 

Response to O-1-9 
The Risk Budget Tool (RBT) is not a requirement of Washington state dangerous waste 
regulations, rather it is a requirement set forth by Ecology through a permit condition. Ecology 
will continue to require the Permittees to update and maintain this tool to track the waste 
disposed in the IDF and model its cumulative impact on groundwater.  

However, the RBT is not maintained in the permit as a permitted document. It is maintained by 
the Permittees, and supplied to Ecology as detailed in the IDF Permit Conditions. 

The RBT is a supplemental document to the IDF Permit and necessary to support the operations 
of the IDF and decisions made in the permit about the waste potential to impact the 
groundwater, but not considered part of the IDF permit.  

Comment O-1-10  
Increase Permit Language Specificity to Match the Risk Budget Tool, Verify Accuracy of WTP 
Permit Conditions III.10.C.2.m and III.10.C.2.n, including subsections. 

The IDF Modeling Risk Budget Tool defines Hanford WTP secondary solid waste as: 

• encapsulated High-Efficiency Particulate Air (HEPA) filters 

• encapsulated other debris (OD) 

• solidified ion exchange resin (IX) 

• solidified carbon adsorption media (GAC), and 

• solidified silver mordenite media (AgM) 

However, the proposed permit modification is less specific, calling out only “Secondary Solid 
Waste” from WTP. Ecology should ensure that the permit language is at least as specific as the 
risk budget tool. This will help avoid scope creep/confusion. 

Reference is made to an IDF Risk Budget Tool dating from 2008.44 This was a public comment 
period for the WTP Dangerous Waste portion of the Hanford Permit. It imposed requirements 
on the WTP for integration with the IDF and for providing input to the IDF Risk Budget Tool. 

Today, WTP permit conditions (III.10.C.2.m and III.10.C.2.n) show that WTP is still required to 
provide input to the risk-budget tool. Was that input provided? If so, is it current? WTP Permit 
Condition III.10.C.2.n requires that WTP report on secondary waste quantities and compositions 
based on an August 2006 mass balance. The August 2006 mass balance is well out of date and 
predates the Direct Feed Low Activity Waste (DFLAW) flow sheet. Has Ecology arranged for 
updated inputs (as a result of the fast-track design build phased permitting)? WTP permit 
conditions III.10.C.2.m and III.10.C.2.n (including subsections) should be verified to be accurate 
and up to date before the IDF is allowed to operate. 

 



Response to O-1-10 
Ecology agrees that Class 3 Permit modification needs to include more specificity in defining 
what the WTP secondary solid waste will consist of, including: 

• Encapsulated High-Efficiency Particulate Air (HEPA) filters 

• Encapsulated other debris (OD) 

• Solidified ion exchange resin (IX) 

• Solidified carbon adsorption media (GAC) 

• Solidified silver mordenite media (AgM) 

The IDF Permit Condition III.11.I.5.a requires that the Permittees create and maintain a RBT. This 
permit condition requires that the RBT is submitted to Ecology for review, and that the tool will 
be updated, if needed, to support permit modifications or SEPA Threshold Determinations 
whenever a new waste stream or significant expansion is being proposed for the IDF. The RBT is 
available to the public in the Hanford Administrative Record. 

The RBT is not a requirement of Washington state dangerous waste regulations, and therefore, 
not required to be included in the RCRA permit. It was not submitted as part of the IDF permit 
modification, but was submitted to Ecology during the Permittee's public comment period. In 
addition, the Permittees will maintain the RBT in the IDF Operating Record and continue to use 
it to track total waste accumulation at the IDF once operations begin.  

Comment O-1-11  
Continue Prohibiting Disposal or Treatment of Liquids at IDF, Ensure that WTP Effluent 
Management Facility bottoms are excluded from IDF unless properly analyzed and covered by 
NEPA. 

Ecology is correct to prohibit disposal or treatment of liquids at the IDF, and should ensure that 
WTP Effluent Management Facility bottoms are excluded from the IDF unless/until they are 
properly analyzed and covered by NEPA. It would help to call this out, because the definitions in 
the permit are not always specific. Similarly, the permit should be specific that secondary 
wastes from the ETF are powder from the ETF dryers. (Grouting of ETF brine or other tank 
waste derived liquids off-site at Permafix do not have requisite NEPA coverage or Federal 
Acquisition Regulations coverage.) Note that this is also where an integrated flowsheet would 
be helpful to show the pathway for all wastes and effluents. 

Response to O-1-11 
Based on the current process flow, there are no plans to dispose EMF bottoms at the IDF. This 
waste stream is planned to be recycled back into the processes at WTP or sent back to the DSTs. 

Ecology agrees that grouting of ETF brine or other tank waste derived liquids offsite at Permafix 
requires NEPA coverage.  



Comment O-1-12  
Verify IDF Performance Assessment assumptions regarding WTP ILAW container 
decontamination system. Evaluate new/different risks resulting from elimination of the robotic 
CO2 decontamination system. Complete process test results before IDF is allowed to operate. 

Ecology should verify that the newly reduced WTP ILAW container decontamination system will 
produce containers that are as clean as assumed in the IDF Performance Assessment. 
Elimination of the robotic CO2 decontamination system could result in new/different risks to 
personnel and additional wastes. These also belong in an integrated flow sheet. Process test 
results should be completed before the IDF is allowed to operate. 

Response to O-1-12 
The Performance Assessment (PA) was prepared, finalized, and maintained by the Department 
of Energy in accordance with the requirements of DOE O 435.1, "Radioactive Waste 
Management."  

Comment O-1-13  
Require DOE to describe how the risk budget tool will be used and kept up to date. 

In July of 2018, an Ecology Response to Comments Report (Publication No. 18-05-013) included 
a question about how Ecology plans to regulate the risk budget tool to ensure that 
requirements are met. This was at a public meeting, but a response was not provided due to 
lack of time. It would be helpful if Ecology can describe how the risk budget tool will be used 
and kept up to date. 

Response to O-1-13 
The IDF Permit Condition III.11.I.5.a requires the Permittees to create and maintain a RBT, which 
models future impacts of the planned IDF waste forms and their impact to the underlying 
vadose and groundwater. This tool must be updated at least every five (5) years, or more 
frequently, if needed, to support permit modifications or SEPA Threshold Determinations 
whenever a new waste stream or significant expansion is being proposed for the IDF.  

Comment O-1-14  
Create an Integrated Flow Sheet. 

As mentioned in many comments above, an integrated flow sheet should be required that 
includes: 

• WTP ILAW container decontamination system 

• Elimination of the CO2 decontamination system 

Response to O-1-14 
Ecology agrees that an integrated flowsheet would be helpful. However, it is not a permitting 
requirement. 

Discussions of an integrated flowsheet and WTP Operations and process testing are out of the 
scope of this permit modification.   



 

 

 
   

     
   

   
   

 

Attachment 2: Comments and Responses 
Description of comments: 

Ecology accepted comments from May 1, 2012, to Oct 22, 2012, on the Hanford Facility 
Dangerous Waste Permit, Rev. 9. This section provides a summary of comments that we 
received during the public comment period and our responses, as required by RCW 
34.05.325(6)(a)(iii). Comments are grouped by individual and each comment is addressed 
separately. 



  
 

  

 
   

  

 

  

             

  

                  
             

         
              

              
            

            
              

        

  

            
             
              

            
          

             
     

         
  

  

   
  

 

DEPARTMENT OF ENERGY COMMENTS 
Note: Ecology has reviewed comments made during the Rev. 9 RCRA permit renewal (2012). Any 
Rev. 9 comments specific to the IDF Unit-Specific Permit Conditions have been evaluated and 
addressed in the Rev. 8C permit condition file to support the proposed Permit Modification 
8C.2020.1D. The correct permit condition numbers are identified in the Ecology responses below. 

Comment Number: 10321 (IDF_1) 
Permit Section: 

OUG-11 (IDF) Conditions 

Comment Text: 

The unit description contains the phrase "waste acceptance criteria" that should be replaced. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be replaced with "disposal requirements." 

Recommendation Text: 

The last sentence of the 2nd paragraph of the unit description states: "Additionally, mixed waste 
generated by IDF operations that meet the IDF waste acceptance criteria, either as generated or after 
necessary treatment at a dangerous waste management unit other than IDF, will be disposed in IDF." 

The last sentence of the 2nd paragraph of the unit description should be revised to state: 
"Additionally, mixed waste generated by IDF operations that meet the IDF disposal requirements, 
either as generated or after necessary treatment at a dangerous waste management unit other than 
IDF, will be disposed in IDF." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

Comment Number: 13710 (IDF_100_101) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.f 

https://8C.2020.1D


  

           

  

            
          

         
         

          
            

            
    

            
            

          
            

            
       

                 
          

              
       

           
             

             
             

     

              
              

            

              
             

           
           

              
         

       

             
            
               

               

Comment Text: 

Permit Condition III.11.C.8.f contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance testing 
methodologies of the WTP, performance assessments, and descriptions of processes including 
management controls and QA/QC requirements for glass produced from WTP. These requirements 
(except the performance assessment) are misplaced in the IDF and should be the responsibility of 
WTP Operating Unit Group 11, not the IDF. See also the comment on Permit Condition III.11.C.5.b.i 
regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 



     

  

      

         
     

  

   
   

 

  
   

 
 

  

   
 

  
 

  
   

  
 

 
  

  

   
 

   
    

 
 

   
  

   

explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The United States Department of Energy (USDOE) made plans to chemically 
separate, treat, and through vitrification, immobilize approximately 56 million gallons of 
radioactively and chemically contaminated waste currently stored in the Hanford Site underground 
tanks. These plans required the design and construction of a facility to treat the tank waste and a 
facility to dispose of the glass formulations resulting from the treatment. When the Permittees 
submitted permit authorization requests to Ecology to design and construct both the Waste 
Treatment Plant (WTP) and the Integrated Disposal Facility (IDF), much of the information that would 
normally be required to permit such facilities in accordance with WAC 173-303 was not known or 
available. For example, the appropriate NEPA/SEPA information and an assessment of the impacts of 
disposed waste to the groundwater were still being developed at the time the permit application was 
submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees through the discussions listed above. As a result, the IDF permit includes 
Permit Condition III.11.E.4 (8C.2020.1D), which ensures that each possible glass formulation and the 
processes to achieve the formulation are described in as much detail as possible and provide 
adequate protection of human health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
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assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13684 (IDF_102_103) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.g 

Comment Text: 

Permit Condition III.11.C.8.g contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance testing 
methodologies of the WTP, performance assessments, and descriptions of processes including 
management controls and QA/QC requirements for glass produced from WTP. These requirements 
(except the performance assessment) are misplaced in the IDF and should be the responsibility of 
WTP Operating Unit Group 11, not the IDF. See also the comment on Permit Condition III.11.C.5.b.i 
regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 

https://8C.2020.1D


     

              
              

            

              
             

           
           

              
         

       

             
             
               

               
     

  

      

         
    

   
 

    
 

 
  

 
 

  

  
 

 
  

  
   

 
 

impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 



 
  

  

 
 

   
  

 
  

 

  
   

 
 

   

 
 

  

     

   

   
   

   
  

 

  

           

  

            
          

         
         

          

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

The IDF permit will maintain the Permit Condition III.11.E.4.c (8C.2020.1D) requiring updates to the 
IWTRD every five years of more frequently as conditions mandate. Ecology will continue to use this 
permit condition to require the Permittees to assess the waste forms to be disposed in the IDF. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13711 (IDF_104_105) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.g.i 

Comment Text: 

Permit Condition III.11.C.8.g.i contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance testing 
methodologies of the WTP, performance assessments, and descriptions of processes including 
management controls and QA/QC requirements for glass produced from WTP. These requirements 
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(except the performance assessment) are misplaced in the IDF and should be the responsibility of 
WTP Operating Unit Group 11, not the IDF. See also the comment on Permit Condition III.11.C.5.b.i 
regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 



 

 
  

 
 

  

  
 

 
  

  
   

 
 

 
  

  

 
 

   
  

 
  

 

  
   

 
 

   

 
 

  

     

resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

The IDF permit will maintain the Permit Condition III.11.E.4.c (8C.2020.1D) requiring updates to the 
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IWTRD every five years of more frequently if the Permittees submit a Permit Modification Request 
allowing additional waste forms to be disposed at the IDF. Ecology will continue to use this permit 
condition to require the Permittees to assess the waste forms to be disposed in the IDF. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13712 (IDF_106_107) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.g.ii 

Comment Text: 

Permit Condition III.11.C.8.g.ii contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance testing 
methodologies of the WTP, performance assessments, and descriptions of processes including 
management controls and QA/QC requirements for glass produced from WTP. These requirements 
(except the performance assessment) are misplaced in the IDF and should be the responsibility of 
WTP Operating Unit Group 11, not the IDF. See also the comment on Permit Condition III.11.C.5.b.i 
regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
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"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 



 
 

 
  

  

  
   

 

   

 
 

  

     
   

 
     

  
  

 
 

 

 

 

 

   

  
 

  

 
 

 

unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

The IDF permit will maintain the Permit Condition III.11.E.4.c (8C.2020.1D) requiring updates to the 
IWTRD every five years of more frequently if the WTP or other vitrification facilities change their glass 
formulations from previously included in the IWTRD. Ecology will continue to use this permit 
condition to require the Permittees to assess the waste forms to be disposed in the IDF. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13685 (IDF_108_109) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.h 

Comment Text: 

Permit Condition III.11.C.8.h contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. 

These requirements (except the performance assessment) are misplaced in the IDF and should be 
the responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 
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The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 

Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 



  
 

 

  

   
 

  
 

  
   

 
 

 
  

  

 
 

   
  

   

 

  
   

  

   

 
 

  

      
 

    
 

accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

The IDF permit will maintain the Permit Condition III.11.E.4.d (8C.2020.1D) requiring that the 
Permittees will not dispose of any WTP ILAW not described and evaluated in the IWTRD. Ecology will 
continue to use this permit condition to require the Permittees to assess the waste forms to be 
disposed in the IDF. 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


  
  

   
  

 

  

             
            

  

              
              

              
              

 

             
           

           
             

  

               
     

         
    

  
 

      
  

   
  

 

  

     

  

               
            

            

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 11472 (IDF_11) 
Permit Section: 

OUG-11 (IDF) III.11.C.2 

Comment Text: 

Revise text to require compliance with approved WAP to satisfy the requirements for waste analysis 
at the unit. This is consistent with language contained in condition II.D.2. 

Basis Text: 

The Hanford Facility contains a variety of operating units, which treat, store, and/or dispose of waste. 
The purpose of WAC 173-303-300, as quoted, is that it "requires the facility owner or operator to 
confirm his knowledge about a dangerous waste before he stores, treats, or disposes of it. The 
purpose for the waste analysis is to insure that a dangerous waste is managed properly." [WAC 173-
303-300(1)] 

A review of the Part III operating units, conditions C.1 show the conditions are not consistent in their 
language addressing requirements for waste analysis. New language is proposed that clarifies the 
permittees will satisfy the requirements for waste analysis by complying with the unit-specific Waste 
Analysis Plans. This is consistent with the approach contained in Permit Condition II.D.2. 

Recommendation Text: 

Reword this condition to read: "The Permittees will comply with Addendum B to meet the 
requirements of WAC 173-303-300 for waste analysis." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, Waste Analysis Plan, which contains Unit-
Specific sampling and analysis information and requirements. 

The language of Permit Condition III.G.4 (8C.2020.1D) will remain the same as stated in draft permit 
modification 8C.2020.1D. 

Comment Number: 11502 (IDF_110) 
Permit Section: 

OUG-11 (IDF) III.11.D.1.a 

Comment Text: 

replace the word "file" with "portion." 

Basis Text: 

Throughout the draft permit the term "file" is routinely used when referring to the operating record. 
This term inappropriately implies a singular location. The regulations do not require a singular 
location. Hence, the term introduces an element of confusion and misrepresents what the 

https://8C.2020.1D
https://8C.2020.1D


         
           

  

             
       

         
  

 

  

   
  

 

  

          

  

           
          

        

                 
          

              
       

           
             

             
             

     

              
              

            

              
             

           
           

              
          

       

regulations allow. An element of contradiction is also introduced relative to Permit Condition I.M.2, 
which allows records to be maintained at multiple locations (on-site or off-site). 

Recommendation Text: 

Replace with "The Permittees will include the following information in the Hanford Facility Operating 
Record, IDF Portion required by Permit Condition II.I.2. [WAC 173-303-380]" 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees with the recommendation to change the reference to the IDF 
operating record to state: 

Hanford Facility Operating Record, IDF portion throughout the IDF permit. 

Comment Number: 13713 (IDF_111_112) 
Permit Section: 

OUG-11 (IDF) III.11.D.1.a.ii 

Comment Text: 

In Permit Condition III.11.D.1.a.ii, the "three dimensional" text should be deleted. 

Basis Text: 

This condition describes the recordkeeping requirements for landfills and exceeds the requirements 
by requiring a three dimensional recordkeeping. The requirements in WAC 173-303-380(1)(b) do not 
require three dimensional records. These words should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

https://III.11.D.1.a.ii
https://III.11.D.1.a.ii


             
            
               

               
     

  

             
              

             
         

               
         

            
 

         
   

 
 

   
 

 
  

      

  
 

   
 

  

 

   
  

 

  

              
 

  

            

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The text of permit condition III.11.D.1.a.ii should be revised to state: "The location of and quantity of 
waste in each waste container or canister disposed of in IDF. The location of each waste container or 
canister may be recorded on a map or diagram of the MLLW IDF cell, or recorded as geographical 
coordinates (including specification of the coordinate system and/or coordinate reference points) 
that can be used to relate to specific locations within an IDF cell. This information must include cross-
references to specific manifests or alternate tracking system documentation accompanying wastes 
accepted at IDF from other on-site dangerous waste management units or an off-site facility. [WAC 
173-303-380(1)(b)]." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: While Ecology agrees there is no requirement in WAC 173-303-380(1) or (2) which 
requires a three-dimensional tracking of waste in the landfill cell; WAC 173-303-665(5)(a) does 
require: 

(5) Surveying and recordkeeping. The owner or operator of a landfill must maintain the following 
items in the operating record required under WAC 173-303-380: 

(a)On a map, the exact location and dimensions, including depth, of each cell with respect to 
permanently surveyed benchmarks; 

Permit Condition III.11.P.2.b (8C.2020.1D) has been reworded to accurately reflect the regulations. 

The three-dimensional location of and quantity of waste in each waste container or canister 
disposed on in the IDF. The location of each waste container or canister may be recorded on a map 
or diagram of the IDF Landfill Cells, or recorded as geographical coordinates (including specification 
of the coordinate system and/or coordinate reference points) that can be used to relate to specific 
locations within an IDF cell. This information must include cross-references to specific manifests or 
alternate tracking system documentation accompanying wastes accepted at the IDF from other on-
site DWMUs or any off-site facility. [WAC 173-303-380(1)(b)] [WAC 173-303-665(5)(a) and (b)] 

Comment Number: 13715 (IDF_113) 
Permit Section: 

OUG-11 (IDF) III.11.D.1.a.iv 

Comment Text: 

The text in condition III.11.D.1.a.iv should be revised to incorporate the regulatory citation for LDR 
information. 

Basis Text: 

The condition as written exceeds requirements by requiring a "copy of the notice" A notification is 

https://III.11.D.1.a.iv
https://III.11.D.1.a.iv
https://8C.2020.1D
https://III.11.D.1.a.ii


           
              

            
        

  

             
    

         
      

 
 

 

 
  

 

   
  

 

  

             
 

  

           
            

            
          

          
  

  

               
       

         
    

  
    

not required for on-site waste in accordance with WAC 173-303-380(1)(m). WAC 173-303-380(1)(m) 
only requires that the information contained in the notice be maintained. The condition should be 
rewritten to simplify the recordkeeping requirements. There is no need to cite 40 CFR 268.7 because 
it is cited in WAC 173-303-380(1)(l) and (m). 

Recommendation Text: 

The text of Permit Condition III.11.D.1.a.iv should be revised to state: "LDR information required by 
[WAC 173-303-380(1)(l) and (1)(m)]." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology updated Permit Condition III.11.P.3 (8C.2020.1D) to require the following: 

For an off-site land disposal facility, a copy of the notice, and the certification and demonstration if 
applicable, required by a generator or the owner or operator of a treatment facility from which 
waste is accepted for disposal at the IDF under 40 CFR 268.7, incorporated by reference by WAC 
173-303-140. [WAC 173-303-380(1)(l), incorporated by reference] 

For an on-site land disposal facility, the information contained in the notice required by the 
generator or owner or operator of a treatment facility under 40 CFR 268.7, incorporated by 
reference by WAC 173-303-140. [WAC 173-303-380(1)(m), incorporated by reference] 

Comment Number: 11510 (IDF_114) 
Permit Section: 

OUG-11 (IDF) III.11.G.1 

Comment Text: 

This permit condition is acceptable as long as the Permittees' comments on Addendum J are accepted 
by Ecology. 

Basis Text: 

The Permittees have proposed significant modification to Addendum J in order to re-establish 
continuity with Attachment 4, Hanford Facility Emergency Plan, and the incident command and "one 
plan" approach toward emergency management at Hanford. If Ecology does not concur with the 
Permittees' comments, compliance with Ecology's proposed Addendum J will necessarily be 
inconsistent, if not noncompliant, with the corresponding provision(s) of the Hanford Emergency 
Management Plan. 

Recommendation Text: 

This condition may continue to read "The Permittees will comply with Addendum J in addition to the 
requirements of Permit Condition II.A when applicable." [WAC 173-303-350] 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum J, Contingency Plan. The plan submitted was 
the result of workshops between the Permittees and Ecology to update Site-wide contingency plans 
which would result in compliant contingency plans for each unit group. Ecology and the Permittees 

https://8C.2020.1D
https://III.11.D.1.a.iv


  

   

 
 

   
  

 

  

       

  

           
           

  

            
     

      

         
   

   
  

   
  

 

  

       

  

         
            
             

     

     

  

       

worked out and agreed to the language provided in the contingency plans. 

Permit Condition III.11.N (8C.2020.1D) has been rewritten to state: 

The Permittees will comply with the contingency requirements specific to Addendum J, Contingency 
Plan, and Permit Condition II.A, in accordance with WAC 173-303-350, incorporated by reference. 

Comment Number: 12910 (IDF_115) 
Permit Section: 

OUG-11 (IDF) III.11.K.2 

Comment Text: 

Permit Condition III.11.K.2 duplicates II.J.2 and should be deleted. 

Basis Text: 

Both condition III.11.K.2 and II.J.2 impose requirements to amend the closure plan. Other operating 
units do not contain this duplicative condition. The condition should be deleted. 

Recommendation Text: 

Permit Condition III.11.K.2 states: "The Permittees will amend the Closure Plan in Addendum H in 
accordance with Permit Condition II.J.2." 

The Permit Condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Site-wide Part II Permit 
Conditions and the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to 
assure consistency with all other units of the Hanford Site-wide Permit. 

Comment Number: 12911 (IDF_116) 
Permit Section: 

OUG-11 (IDF) III.11.K.3 

Comment Text: 

Permit Condition III.11.K.3 duplicates II.J.3 and should be deleted. 

Basis Text: 

Both condition III.11.K.3 and II.J.3 impose requirements to provide notification of closure (not 
condition II.J.1 as the condition states). Other operating units do not contain this duplicative 
condition. There is no need to discuss multiple dangerous waste management units at IDF because 
there is only one landfill. 

The condition should be deleted. 

Recommendation Text: 

Permit Condition III.11.K.3 should be deleted. No recommended text. 

https://8C.2020.1D


         
   

  
 

   
  

 

  

        
   

  

        
            

             
             

          

  

       

         
  

  
  

   
  

 

  

         
     

  

          
            

                
        

           
             

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Site-wide Part II Permit 
Conditions and the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to 
assure consistency with all other units of the Hanford Site-wide Permit. 

Comment Number: 12912 (IDF_117) 
Permit Section: 

OUG-11 (IDF) III.11.K.4 

Comment Text: 

Permit Condition III.11.K.4 duplicates requirements in Addendum H incorporated by III.11.K.1, and 
should be deleted. 

Basis Text: 

Both condition III.11.K.4 and Addendum H incorporated by III.11.K.1, impose requirements to provide 
landfill cap information prior to closure. Addendum H, section H.1 contains the requirement to revise 
the closure plan to provide landfill cap information to meet the requirements of WAC 173-303-665(6) 
and WAC 173-303-610. There is no need to duplicate the Addendum H requirement in this permit 
condition. The condition, and all that follow under III.11.K.4, should be deleted. 

Recommendation Text: 

Permit Condition III.11.K.4 should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 12913 (IDF_118) 
Permit Section: 

OUG-11 (IDF) III.11.K.4.a 

Comment Text: 

Permit Condition III.11.K.4.a duplicates requirements in Addendum H incorporated by Permit 
Condition III.11.K.1, and should be deleted. 

Basis Text: 

Both Permit Condition III.11.K.4.a and Addendum H incorporated by Permit Condition III.11.K.1, 
impose requirements to provide landfill cap information prior to closure. Addendum H, Section H.1 
contains the requirement to revise the closure plan to provide landfill cap information to meet the 
requirements of WAC 173-303-665(6) and WAC 173-303-610. The language in Permit Condition 
III.11.K.4.a repeating the requirements of WAC 173-303-665(6) is not needed. There is no need to 
duplicate the Addendum H requirement in this permit condition. The condition should be deleted. 



  

         

         
  

   
  

   
  

 

  

        
   

  

         
            

                
        

          
          

                
            

         

  

      

         
  

  
  

   
  

 

  

          
           

Recommendation Text: 

The Permit Condition III.K.4.a should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 12914 (IDF_119) 
Permit Section: 

OUG-11 (IDF) III.11.K.4.b 

Comment Text: 

Permit Condition III.11.K.4.b duplicates requirements in Addendum H incorporated by III.11.K.1, and 
should be deleted. 

Basis Text: 

Both Permit Condition III.11.K.4.b and Addendum H incorporated by Permit Condition III.11.K.1, 
impose requirements to provide landfill cap information prior to closure. Addendum H, Section H.1 
contains the requirement to revise the closure plan to provide landfill cap information to meet the 
requirements of WAC 173-303-665(6) and WAC 173-303-610. The language in Permit Condition 
III.11.K.4.b containing excessive detail regarding how to demonstrate performance of the cover and is 
not needed. WAC 173-303-665(6)(b)(i) contains the requirements to determine integrity and 
effectiveness of the final cover, and does not contain the detail in this permit condition. There is no 
need to duplicate the Addendum H requirement in this permit condition, or require excessive detail 
not found in the regulations. The condition should be deleted.

Recommendation Text: 

The Permit Condition III.11.K.4.b should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 13881 (IDF_12_13) 
Permit Section: 

OUG-11 (IDF) III.11.C.3.a 

Comment Text: 

Permit Condition III.11.C.3.a contains requirements to submit information to meet SEPA 
requirements, a risk analysis and groundwater modeling that should be deleted. 



  

            
            

    

            
            

              
            
           

                 
          

              
       

           
             

             
             

     

              
              

            

              
             

           
           

              
         

       

             
            
               

               
     

  

              
            

             
          

       

               

Basis Text: 

This permit condition requires that permit modifications must be accompanies by an analysis 
adequate for Ecology to comply with SEPA, a risk analysis and groundwater modeling that 
demonstrates the environmental impacts. 

The Hanford Facility Dangerous Waste Permit should not contain requirements to meet Ecology's 
requirements under the State Environmental Policy Act (SEPA). There is no requirement in WAC 173-
303 to include this type of permit condition in the permit. There is also no requirement under WAC 
173-303 to perform risk assessments for land disposal activities, nor is there a requirement in WAC 
173-303 to perform groundwater modeling. The second sentence of the condition should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The text of permit condition III.11.C.3.a states: "No other waste forms may be disposed at the RCRA 
cell (Cell 1) of IDF unless authorized via a Final permit modification decision. Requests for Permit 
modifications must be accompanied by an analysis adequate for Ecology to comply with SEPA, a risk 
assessment and groundwater modeling that demonstrates the environmental impacts according to 
the process defined in Permit Condition III.11.C.6." 

The text of Permit Condition III.11.C.3.a should be revised to state: "No other waste forms may be 



             

         
   

  
    

   
  

 

  

         
     

  

          
            

                
          

           

  

      

         
  

  
  

   
  

 

  

           
 

  

        
             
 

disposed at the RCRA cell (Cell 1) of IDF unless authorized via a Final permit modification decision." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Disposal at the IDF of waste forms not already listed in the permit requires 
authorization from Ecology via a final permit modification decision. Based on Ecology’s SEPA analysis 
for this permit modification, the Permittees will need to provide detailed engineering information, as 
well as, risk analysis and groundwater monitoring information for future permit modifications. 
Ecology will use its SEPA substantive authority to revise this permit condition accordingly. 

Comment Number: 12915 (IDF_120) 
Permit Section: 

OUG-11 (IDF) III.11.K.4.c 

Comment Text: 

Permit Condition III.11.K.4.c duplicates requirements in Addendum H incorporated by Permit 
Condition III.11.K.1, and should be deleted. 

Basis Text: 

Both Permit Condition III.11.K.4.c and Addendum H incorporated by Permit Condition III.11.K.1, 
impose requirements to provide landfill cap information prior to closure. Addendum H, Section H.1 
contains the requirement to revise the closure plan to provide landfill cap information to meet the 
requirements of WAC 173-303-665(6) and WAC 173-303-610. There is no need to duplicate the 
Addendum H requirement in this permit condition. The condition should be deleted. 

Recommendation Text: 

Delete Permit Condition III.11.K.4.c. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 12916 (IDF_121) 
Permit Section: 

OUG-11 (IDF) III.11.K.4.c.i 

Comment Text: 

Permit Condition III.11.K.4.c.i duplicates requirements in Permit Condition II.J.3 and should be 
deleted. 

Basis Text: 

Permit Conditions III.11.K.4.c.i, III.11.K.3, and II.J.3 impose requirements to provide notification of 
closure. Other operating units do not contain this duplicative condition. The condition should be 
deleted. 



  

      

         
     

   
  

   
  

  

  

         
     

  

          
            

               
        

               
       

  

      

         
  

  
  

   
  

 

  

          

  

               
             
           

           

Recommendation Text: 

Delete Permit Condition III.11.K.4.c.i. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Sitewide Part II Permit 
Conditions and the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to 
assure consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 12917 (IDF_122) 
Permit Section: 

OUG-11 (IDF) III.11.K.4.c.ii 

Comment Text: 

Permit Condition III.11.K.4.c.ii duplicates requirements in Addendum H incorporated by Permit 
Condition III.11.K.1, and should be deleted. 

Basis Text: 

Both Permit Condition III.11.K.4.c.ii and Addendum H incorporated by Permit Condition III.11.K.1, 
impose requirements to provide landfill cap information prior to closure. Addendum H, Section H.1 
contains the requirement to revise the closure plan to provide landfill cap information to meet the 
requirements of WAC 173-303-665(6) and WAC 173-303-610. Section H.7 contains the schedule to 
submit the revised closure plan. There is no need to duplicate the Addendum H requirement in this 
permit condition. The condition should be deleted. 

Recommendation Text: 

Delete Permit Condition III.11.K.4.c.ii. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 9912 (IDF_123) 
Permit Section: 

OUG-11 (IDF) III.11.M 

Comment Text: 

Permit Condition III.17.M contains requirements for critical systems that should be deleted. 

Basis Text: 

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
IDF and should be deleted. WAC 173-303-830 clearly identifies when and what type of permit 
modifications must be submitted for changes to the dangerous waste permitted units. Construction 

https://III.11.K.4.c.ii
https://III.11.K.4.c.ii
https://III.11.K.4.c.ii
https://III.11.K.4.c.ii


         
         

             
            

         

  

     

         
   

 
   
 

 
  

 
    

  
   

   
    

   
  

 

  

          

  

              
            

            
            

         
          

           
             

          

           
              

requirements are articulated in WAC 173-303-335 for construction quality assurance requirements 
for landfills, surface impoundments, and waste piles. Additional requirements in WAC 173-303-281 
for expansion exist as well as the siting criteria in WAC 173-303-282, to ensure protection of human 
health and the environment for new or modified TSD units at the Hanford Facility. Additional 
requirements for critical systems at TSD units are not warranted. 

Recommendation Text: 

Delete Permit Condition III.17.M. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Hanford Site-wide Permit has included a definition of critical systems within 
the Parts I and II Permit Conditions which applies to every operating unit group. The critical systems 
approach was developed in the original Hanford Permit at the request of USDOE to help limit the 
extent of systems required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 
WAC 173-303-830, to determine if a Modification is necessary. 

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit Conditions. 

Comment Number: 12921 (IDF_124) 
Permit Section: 

OUG-11 (IDF) III.11.M.1 

Comment Text: 

Permit Condition III.11.M.1 contains requirements for critical systems that should be deleted. 

Basis Text: 

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
LLBG Trenches 31 & 34 and should be deleted. WAC 173-303-830 clearly identifies when and what 
type of permit modifications must be submitted for changes to the dangerous waste permitted units. 
Construction requirements are articulated in WAC 173-303-335 for construction quality assurance 
requirements for landfills, surface impoundments, and waste piles. Additional requirements in WAC 
173-303-281 for expansion exist as well as the siting criteria in WAC 173-303-282, to ensure 
protection of human health and the environment for new or modified TSD units at the Hanford 
Facility. Additional requirements for critical systems at TSD units are not warranted. 

In addition, the permit condition referenced in Permit Condition III.11.K.4 is for providing closure cap 
drawings. Closure cap drawings will be provided when the closure plan is modified according to 

https://8C.2020.1D


             

  

     

         
   

  
   

 

 
  

 
    

 
  

 

   
    

   
  

 

  

         
     

  

             
            
    

          
         
    

  

          
            
    

         
      

 

Addendum H. There is no need for a permit condition to be explicit on closure cap drawings. 

Recommendation Text: 

Delete Permit Condition III.11.M.1. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Hanford Site-wide Permit has included a definition of critical systems within 
the Parts I and II Permit Conditions which applies to every operating unit group. The critical systems 
approach was developed in the original Hanford Permit at the request of USDOE to help limit the 
extent of systems required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 
WAC 173-303-830, to determine if a Modification is necessary. 

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit Conditions. 

Comment Number: 12922 (IDF_125) 
Permit Section: 

OUG-11 (IDF) III.11.M.2 

Comment Text: 

Permit Condition III.11.M.2 contains requirements for operating IDF that should be revised and 
relocated to Permit Condition III.11.S., Landfills. 

Basis Text: 

The requirement to operate IDF according to Addendum C should be relocated under Permit 
Condition III.11.S, the section for Landfills. The condition has nothing to do with critical systems, but 
operations of the TSD unit. 

In addition, Addendum C contains requirements for operating IDF. Addendum C.5 does not contain 
operating requirements, but contains technical specifications for construction of additional cells. The 
condition should be updated. 

Recommendation Text: 

Permit Condition III.11.M.2 should be relocated to Permit Condition III.11.S and renumbered as 
"III.11.S.1: The Permittees will operate the IDF in accordance with all specifications contained in 
Addendum C (Process Information)." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Permit Condition III.11.F.4 (8C.2020.1D) will be relocated with other IDF permit 
conditions pertaining to operations. 

https://8C.2020.1D
https://8C.2020.1D


   

   

   
  

 

  

          

  

              
             

            
             

         
          

            
             

          

  

     

         
      

  
   

  
 

  

 
 

 
  

 
    

 
 

    
 

The language of the Permit Condition III.11.F.4 (8C.2020.1D) will be updated to state: 

The Permittees will operate the IDF in accordance with all specifications contained in Appendix C6. 

Comment Number: 12923 (IDF_126) 
Permit Section: 

OUG-11 (IDF) III.11.M.3 

Comment Text: 

Permit Condition III.11.M.3 contains requirements for critical systems that should be deleted. 

Basis Text: 

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
LLBG Trenches 31 & 34 and should be deleted. WAC 173-303-830 clearly identifies when and what 
type of permit modifications must be submitted for changes to the dangerous waste permitted units. 
Construction requirements are articulated in WAC 173-303-335 for construction quality assurance 
requirements for landfills, surface impoundments, and waste piles. Additional requirements in WAC 
173-303-281 for expansion exist as well as the siting criteria in WAC 173-303-282, to ensure 
protection of human health and the environment for new or modified TSD units at the Hanford 
Facility. Additional requirements for critical systems at TSD units are not warranted. 

Recommendation Text: 

Delete Permit Condition III.11.M.3. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: IDF Permit Condition III.11.B.1 (8C.2020.1D) requires that the Permittees will be 
subject to the Permit modification requirement of Permit Condition I.C.3 with respect to any change 
to the dangerous waste management unit Operating Group 11. The Part I Permit Condition I.C.3 
applies to modifications or changes in the design or operation of the Facility, which includes the 
Operating Unit Group critical systems. 

The Hanford Site-wide Permit has included a definition of critical systems within the Parts I and II 
Permit Conditions which applies to every operating unit group. The critical systems approach was 
developed in the original Hanford Permit at the request of USDOE to help limit the extent of systems 
required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 
WAC 173-303-830, to determine if a Modification is necessary. 

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit Conditions. 

https://8C.2020.1D
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Comment Number: 12924 (IDF_127) 
Permit Section: 

OUG-11 (IDF) III.11.S.1 

Comment Text: 

Permit Condition III.11.S.1 should be renumbered to add in the modified condition from Permit 
Condition III.11.M.2. 

Basis Text: 

Permit Condition III.11.M.2 identified the need to comply with Addendum C.5 for operating IDF. This 
condition was incorrect in that Addendum C should be the reference. It is more appropriate to 
relocate Permit Condition III.11.M.2 in the Landfill section. Insert the condition with a reference to 
Addendum C as the new Permit Condition III.11.S.1, and renumber the existing condition. 

Recommendation Text: 

The text of Permit Condition III.11.S.1 should be revised to state: "III.11.S.1: The Permittees will 
operate the IDF in accordance with all specifications contained in Addendum C (Process Information). 

III.11.S.2: Design Requirements." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.C.1 (8C.2020.1D) lists requirements for design and design 
changes for the IDF landfills. The requirements listed in this permit condition will apply as the need 
for additional landfill cells is identified. 

Permit Condition III.11.F.4 (8C.2020.1D) will be relocated with other IDF permit conditions pertaining 
to operations. 

Permit conditions will be automatically renumbered by technical editing during the drafting of the 
final permit modification. 

Comment Number: 12925 (IDF_128) 
Permit Section: 

OUG-11 (IDF) III.11.S.1.a 

Comment Text: 

Permit Condition III.11.S.1.a should be revised to reference additional Addenda, reference the 
possibility of additional cells, delete the term critical system, and change the permit references to 
Permit Condition II.C.3. 

Basis Text: 

The design of IDF is not only described in Addendum C, it is also described in Addenda C.1, C.2, C.3, 
and C.5. These Addenda reflect the construction of IDF the potential future construction of additional 
cells at IDF. 

https://8C.2020.1D
https://8C.2020.1D


               
             
           

           
         

         
               

            
              

   

             
             
  

              
           

            
 

  

              
              

              
 

         
   

 
 

 
 

  
 

  
 

 
 

 
  

 
    

  

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
IDF and should be deleted. WAC 173-303-830 clearly identifies when and what type of permit 
modifications must be submitted for changes to the dangerous waste permitted units. Construction 
requirements are articulated in WAC 173-303-335 for construction quality assurance requirements 
for landfills, surface impoundments, and waste piles. Additional requirements in WAC 173-303-281 
for expansion exist as well as the citing criteria in WAC 173-303-282, to ensure protection of human 
health and the environment for new or modified TSD units at the Hanford Facility. Additional 
requirements for critical systems at TSD units are not warranted. The term should be deleted from 
the permit condition. 

Permit modifications for additional cells will be required when the Permittees decide to expand IDF. 
Reference should be made in the permit condition for the possibility of future construction of 
additional cells. 

The permit modification process is identified in Permit Condition I.C.3. The reference to permit 
conditions for permit modifications should be revised to Permit Condition I.C.3. Permit Condition 
I.C.3 is based on WAC 173-303-830(4), so this regulatory citation should be the basis for the permit 
condition. 

Recommendation Text: 

The text of Permit Condition III.11.S.1.a should be revised to state: "IDF is designed in accordance 
with WAC 173-303-665 as described in Addenda C, C.1, C.2, C.3, and C.5. Design changes impacting 
IDF, including adding landfill cells, will be performed in accordance with Permit Conditions I.C.3 [WAC 
173-303-830(4).]" 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.C.1 (8C.2020.1D) lists requirements for design and design 
changes for the IDF landfills. The requirements listed in this permit condition will apply as the need 
for additional landfill cells is identified. 

Permit Condition III.11.F.4 (8C.2020.1D) will be relocated with other IDF permit conditions pertaining 
to operations. 

Permit conditions will be automatically renumbered by technical editing during the drafting of the 
final permit modification. 

The Hanford Site-wide Permit has included a definition of critical systems within the Parts I and II 
Permit Conditions which applies to every operating unit group. The critical systems approach was 
developed in the original Hanford Permit at the request of USDOE to help limit the extent of systems 
required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 

https://8C.2020.1D
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WAC 173-303-830, to determine if a Modification is necessary. 

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit Conditions. 

Comment Number: 13717 (IDF_129) 
Permit Section: 

OUG-11 (IDF) III.11.S.2 

Comment Text: 

Permit Condition III.11.S.2, which identifies engineering change notice and non-conformance 
reporting processes for critical systems should be deleted. 

Basis Text: 

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
IDF and should be deleted. WAC 173-303-830 clearly identifies when and what type of permit 
modifications must be submitted for changes to the dangerous waste permitted units. Construction 
requirements are articulated in WAC 173-303-335 for construction quality assurance requirements 
for landfills, surface impoundments, and waste piles. Additional requirements in WAC 173-303-281 
for expansion exist as well as the citing criteria in WAC 173-303-282, to ensure protection of human 
health and the environment for new or modified TSD units at the Hanford Facility. Additional 
requirements for critical systems at TSD units are not warranted. The term should be deleted from 
the permit condition. 

Recommendation Text: 

Delete Permit Condition III.11.S.2. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Hanford Site-wide Permit has included a definition of critical systems within 
the Parts I and II Permit Conditions which applies to every operating unit group. The critical systems 
approach was developed in the original Hanford Permit at the request of USDOE to help limit the 
extent of systems required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 
WAC 173-303-830, to determine if a Modification is necessary. 

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit Conditions. 

Permit Condition III.11.D.7 (8C.2020.1D) provides the requirements for engineering change notices 
and non-conformance reporting during construction of additional critical systems or modifications of 

https://8C.2020.1D
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existing critical systems will remain in the Unit-Specific Permit Conditions. 

Comment Number: 13718 (IDF_130) 
Permit Section: 

OUG-11 (IDF) III.11.S.2.a 

Comment Text: 

Permit Condition III.11.S.2.a, which identifies use of equivalent materials and permit modifications 
with engineering change notice and non-conformance reporting processes should be revised. The 
word "file" should not be used when describing the unit operating record. 

Basis Text: 

The use of equivalent materials is described. This concept should remain as well as the last sentence 
referencing the reader to permit modifications, but the sentence should be revised to point to Permit 
Condition I.C.3. 

The second sentence of the condition should be deleted. The second sentence discusses the 
engineering change notice and non-conformances reporting processes which are processes used at 
Hanford but are not part of WAC 173-303. Using the permit modification process in WAC 173-303-
830 as described in Permit Condition I.C.3 provides adequate change control with design drawings 
and updates to Unit-Specific information to protect human health and the environment when TSD 
units are modified. The concept of engineering change notice and non-conformance reporting 
processes is no longer needed and should be deleted. 

Throughout the draft permit the term "file" is routinely used when referring to the operating record. 
This term inappropriately implies a singular location. The regulations do not require a singular 
location. Hence, the term introduces an element of confusion and misrepresents what the 
regulations allow. An element of contradiction is also introduced relative to Permit Condition I.M.2, 
which allows records to be maintained at multiple locations (on-site or off-site). Delete the second 
sentence. 

Recommendation Text: 

The text of Permit Condition III.11.S.2.a should be revised to state: "During any construction at the 
IDF authorized by this Permit, the Permittees may make changes to the corresponding approved 
designs, plans, and specifications that are "equivalent materials" according to the requirements of 
Permit Condition II.K. All other changes must be made through the Permit modification process of 
Permit Condition I.C.3 [WAC 173-303-830]." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Ecology will update this Unit-Specific Permit Condition to match the 8C Site-wide 
Part II Permit Condition regarding equivalent materials by stating: 

During any construction at the IDF authorized by this Permit, the Permittees may make changes to 
the corresponding approved designs, plans, and specifications that are “equivalent materials” 
according to the requirements of Permit Condition II.R. 

Permit Condition III.11.D.7 (8C.2020.1D) provides the requirements for engineering change notices 

https://8C.2020.1D


  
  

   
 

  

   
  

 

  

         
   

  

              
             

            
            

              
          

               
             
           

           
         

         
               

            
             

  

       

         
     

 
 

   

  
 

   

and non-conformance reporting during construction of additional critical systems or modifications of 
existing critical systems will remain in the Unit-Specific Permit Conditions. 

Ecology agrees with the recommendation to change the reference to the IDF operating record to 
state: 

Hanford Facility Operating Record, IDF portion throughout the IDF permit. 

Comment Number: 13719 (IDF_131) 
Permit Section: 

OUG-11 (IDF) III.11.S.2.b 

Comment Text: 

Permit Condition III.11.S.2.b describing the engineering change notice process for critical systems 
should be deleted. 

Basis Text: 

The condition discusses the engineering change notice process, which is a process used at Hanford 
but is not part of WAC 173-303. Using the permit modification process in WAC 173-303-830 as 
described in Permit Condition I.C.3 as referenced by conditions within the IDF chapter provides 
adequate change control with design drawings and updates to Unit-Specific information to protect 
human health and the environment when TSD units are modified. The concept of the engineering 
change notice process is no longer needed and should be deleted. 

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
IDF and should be deleted. WAC 173-303-830 clearly identifies when and what type of permit 
modifications must be submitted for changes to the dangerous waste permitted units. Construction 
requirements are articulated in WAC 173-303-335 for construction quality assurance requirements 
for landfills, surface impoundments, and waste piles. Additional requirements in WAC 173-303-281 
for expansion exist as well as the citing criteria in WAC 173-303-282, to ensure protection of human 
health and the environment for new or modified TSD units at the Hanford Facility. Additional 
requirements for critical systems at TSD units are not warranted. The condition should be deleted. 

Recommendation Text: 

The condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.D.7 (8C.2020.1D) provides the requirements for 
engineering change notices during construction of additional critical systems or modifications of 
existing critical systems will remain in the Unit-Specific Permit. 

The Hanford Site-wide Permit has included a definition of critical systems within the Parts I and II 
Permit Conditions which applies to every operating unit group. The term "Critical Systems" as applied 
to determining whether a Permit modification is required, means those specific portions of a TSD 
unit’s structure, or equipment, whose failure could lead to the release of dangerous waste into the 
environment, and/or systems which include processes which treat, transfer, store, or dispose of 

https://8C.2020.1D


  
  

 

   
  

 

  

          

  

             
             

            
            

            
          

   

     

         
    

 
    

   
  

 

  

          
              

  

              
              

             
               

            
             

            

regulated wastes. A list identifying the critical systems of a specific TSD unit may be developed and 
included in Part III, V, and/or VI of this Permit. In developing a critical system list, or in the absence of 
a critical system list, Ecology will consider the requirements listed in WAC 173-303-830, to determine 
if a Modification is necessary. 

Comment Number: 13720 (IDF_132) 
Permit Section: 

OUG-11 (IDF) III.11.S.3 

Comment Text: 

Permit Condition III.11.S.3 describing the non-conformance reporting process should be deleted. 

Basis Text: 

The condition discusses the non-conformance reporting process, which is a process used at Hanford 
but is not part of WAC 173-303. Using the permit modification process in WAC 173-303-830 as 
described in Permit Condition I.C.3 as referenced by conditions within the IDF chapter provides 
adequate change control with design drawings and updates to Unit-Specific information to protect 
human health and the environment when TSD units are modified. The concept of the non-
conformance reporting process is no longer needed and should be deleted. 

Recommendation Text: 

Delete Permit Condition III.11.S.3. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.D.7 (8C.2020.1D) provides the requirements for non-
conformance reporting during construction of additional critical systems or modifications of existing 
critical systems and this text will remain in the Unit-Specific Permit Conditions. 

Comment Number: 13722 (IDF_133) 
Permit Section: 

OUG-11 (IDF) III.11.S.3.a 

Comment Text: 

Permit Condition III.11.S.3.a, which identifies use of the non-conformance reporting process should 
be revised. The word "file" should not be used when describing the unit operating record. 

Basis Text: 

The concept of anticipated non-compliance is described. This concept should remain as well as the 
last sentence requiring documentation in the operating record, but the sentence should be revised. 

The second sentence of the condition should be revised. The second sentence discusses the non-
conformances reporting process which is a process used at Hanford but is not part of WAC 173-303. 
Using the permit modification process in WAC 173-303-830 as described in Permit Condition I.C.3 
provides adequate change control with design drawings and updates to Unit-Specific information to 
protect human health and the environment when TSD units are modified. The concept of non-

https://8C.2020.1D


          

               
            

            
         

             
 

  

              
           
             

             
         

 

         
    

    

   
 

  

   
  

 

  

 

  

 
 

  
 

 

  

  

          
    

conformance reporting process is no longer needed and should be deleted. 

Throughout the draft permit the term "file" is routinely used when referring to the operating record. 
This term inappropriately implies a singular location. The regulations do not require a singular 
location. Hence, the term introduces an element of confusion and misrepresents what the 
regulations allow. An element of contradiction is also introduced relative to Permit Condition I.M.2, 
which allows records to be maintained at multiple locations (on-site or off-site). Revise the second 
sentence. 

Recommendation Text: 

The text of Permit Condition III.11.S.3.a should be revised to state: "The Permittees will comply with 
the requirements of Permit Conditions I.E.7, I.E.8, or I.F.7, as applicable, all instances of construction 
that does not or is not expected to meet or exceed corresponding designs or standards required by 
Permit conditions of Operating Unit 11 of this Permit. The Permittees will document such instances of 
non-compliance or anticipated non-compliance in the Hanford Facility Operating Record, IDF 
Portion." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.D.7 (8C.2020.1D) provides the requirements for non-
conformance reporting during construction of additional critical systems or modifications of existing 
critical systems, and this text will remain in the Unit-Specific Permit Conditions. 

Ecology agrees with the recommendation to change the reference to the IDF operating record to 
state: 

Hanford Facility Operating Record, IDF portion throughout the IDF permit. 

Comment Number: 13723 (IDF_134) 
Permit Section: 

OUG-11 (IDF) III.11.S.3.b 

Comment Text: 

Permit Condition III.11.S.3.b describing the non-conformance reporting process should be deleted. 

Basis Text: 

The condition discusses the non-conformance reporting process, which is a process used at Hanford 
but is not part of WAC 173-303. Using the permit modification process in WAC 173-303-830 as 
described in Permit Condition I.C.3 as referenced by conditions within the IDF chapter provides 
adequate change control with design drawings and updates to Unit-Specific information to protect 
human health and the environment when TSD units are modified. The concept of the non-
conformance reporting process is no longer needed and should be deleted. 

Recommendation Text: 

Delete Permit Condition III.11.S.3.b. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.D.7 (8C.2020.1D) provides the requirements for non-

https://8C.2020.1D
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conformance reporting during construction of additional critical systems or modifications of existing 
critical systems, and this text will remain in the Unit-Specific Permit Conditions. 

Comment Number: 13724 (IDF_135) 
Permit Section: 

OUG-11 (IDF) III.11.S.3.c 

Comment Text: 

Permit Condition III.11.S.3.c describing the non-conformance reporting process and critical systems 
should be deleted. 

Basis Text: 

The condition discusses the non-conformance reporting process, which is a process used at Hanford 
but is not part of WAC 173-303. Using the permit modification process in WAC 173-303-830 as 
described in Permit Condition I.C.3 as referenced by conditions within the IDF chapter provides 
adequate change control with design drawings and updates to Unit-Specific information to protect 
human health and the environment when TSD units are modified. The concept of the non-
conformance reporting process is no longer needed and should be deleted. 

The term concept “critical systems” does not appear in WAC 173-303. The term has been created for 
the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for IDF 
and should be deleted. WAC 173-303-830 clearly identifies when and what type of permit 
modifications must be submitted for changes to the dangerous waste permitted units. Construction 
requirements are articulated in WAC 173-303-335 for construction quality assurance requirements 
for landfills, surface impoundments, and waste piles. Additional requirements in WAC 173-303-281 
for expansion exist as well as the siting criteria in WAC 173-303-282, to ensure the protection of 
human health and the environment for new or modified TSD units at the Hanford Facility. Additional 
requirements for critical systems at TSD units are not warranted. The condition should be deleted. 

Recommendation Text: 

Delete Permit Condition III.11.S.3.c. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Hanford Site-wide Permit has included a definition of critical systems within 
the Parts I and II Permit Conditions which applies to every operating unit group. The critical systems 
approach was developed in the original Hanford Permit at the request of USDOE to help limit the 
extent of systems required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 
WAC 173-303-830, to determine if a Modification is necessary. 



   
 

   

   

   
  

 

  

     

 

 
   

 
 

  

  

              
         

 

 
 

 

  

    
  

 

  

        

  

         
            

      

  

              

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit Conditions. 

Permit Condition III.11.D.7 (8C.2020.1D) provides the requirements for non-conformance reporting 
during construction of additional critical systems or modifications of existing critical systems, and this 
text will remain in the Unit-Specific Permit Conditions. 

Comment Number: 13725 (IDF_136) 
Permit Section: 

OUG-11 (IDF) III.11.S.3.d 

Comment Text: 

Replace the word "file" with "portion." 

Basis Text: 

Throughout the draft permit the term “file” is routinely used when referring to the operating record. 
This term inappropriately implies a singular location. The regulations do not require a singular 
location. Hence, the term introduces an element of confusion and misrepresents what the 
regulations allow. An element of contradiction is also introduced relative to Permit Condition I.M.2, 
which allows records to be maintained at multiple locations (on-site or off-site). 

Recommendation Text: 

Revise text to read: "The Permittees will place as-built drawings into the Hanford Facility Operating 
Record, IDF Portion required by Permit Condition II.I.2 within twelve (12) months of completing 
construction." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees with the recommendation to change the reference to the IDF 
operating record to state: 

Hanford Facility Operating Record, IDF portion throughout the IDF permit. 

Comment Number: 13727 (IDF_137) 
Permit Section: 

OUG-11 (IDF) III.11.S.4.a 

Comment Text: 

Permit Condition III.11.S.4.a should also reference Addendum C. 

Basis Text: 

Permit Condition III.11.S.4.a contains an opening for additional operational requirements. 
Operational requirements are also contained in Addendum C. Addendum C, Process Information 
should be added to the condition. 

Recommendation Text: 

The text of Permit Condition III.11.S.4.a should be revised to state: "Permittees will conduct all IDF 

https://8C.2020.1D
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operations in a manner to protect the landfill from damage according to Addendum C, Process 
Information and the following requirements:" 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: The requirements for landfill liner integrity management and landfill operations 
listed in Permit Conditions III.11.F.9.a and III.11.F.9.b (8C.2020.1D) will remain in the Unit-Specific 
Permit Conditions. This permit condition will be listed under the landfill requirements, and may 
reference Addendum C. 

Comment Number: 13635 (IDF_138) 
Permit Section: 

OUG-11 (IDF) III.11.S.4.a.iii 

Comment Text: 

Permit Condition III.11.S.4.a.iii contains requirements for procedures that should be deleted, the 
permit modification request should specify that Addendum C would be modified, and the 2nd 
paragraph containing duplicative text should be deleted. 

Basis Text: 

Permit Condition III.11.S.4.a.iii contains requirements for waste placement into IDF, and ensuring the 
liner's integrity is maintained. Use of the word procedure is not necessary. The sentence should be 
reworded to avoid use of the word procedure in the permit based on procedures being used at the 
Hanford Facility and avoiding procedures being subject to the permit modification process. The 
Permittees need the flexibility to comply with the permit the best way possible, and using the word 
"operational processes" provides this flexibility. The last sentence should be deleted because the 
permit should not require that procedures be maintained. 

Also, the condition requires a permit modification 120-days prior to first receipt of waste to 
demonstrate compliance with protecting the liner under this condition. The permit modification 
request should be clear that a modification to the Process Information section, Addendum C is 
needed. 

Finally, the text of the second paragraph contains the same requirements in the first paragraph and 
should be deleted. There is no need for the duplicative requirements in the secondary paragraph of 
the permit condition. 

Recommendation Text: 

The text of Permit Condition III.11.S.4.a.iii should be revised to state: "Primary Liner Integrity: The 
Permittees will ensure that operational processes for waste placement in IDF, and the selection and 
operation of any equipment used within the lined portion of the IDF do not pose a risk of puncture or 
other damage to the primary liner, or damage berms. Only equipment that can be adequately 
supported by the operations layer, considering the geotechnical properties of the operating layer 
soils and the design and configuration of such equipment, will be used within the lined portion of the 
IDF. Changes to any equipment will follow the process established by Permit Condition II.K. Within 
120 days prior to first receipt of waste a process for demonstrating compliance with this condition via 
a permit modification request for Addendum C Process Information, will be submitted for review by 

https://8C.2020.1D


 

         
    

    
 

   
  

 

  

         
       

  

             
              

               
               

            
       

  

      

         
     

 
   

  

   
  

 

  

     

  

            
               

              
           

            

Ecology." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The requirements for primary liner integrity listed in Permit Condition 
III.11.F.9.a.iv (8C.2020.1D) will remain in the Unit-Specific Permit Conditions. This permit condition 
will be listed under the landfill requirements, and may reference Addendum C. 

Comment Number: 13732 (IDF_139) 
Permit Section: 

OUG-11 (IDF) III.11.S.4.a.iv 

Comment Text: 

Permit Condition III.11.S.4.a.iv contains requirements for constriction of berms and ditches according 
to Addendum C that should be deleted. 

Basis Text: 

Permit Condition III.11.S.4.a.iv requires that berms and ditches are constructed to prevent run-in and 
run-off according to Addendum C, Section C.3.8, and then requires that as built drawing be included 
in the operating record within 30-days of the effective date of the permit. This requirement should be 
delete because the as built drawings are already contained in the operating record and no changes 
are needed. The last sentence contains excessive detail regarding what drawings should contain 
which is not necessary and should be deleted. 

Recommendation Text: 

Delete Permit Condition III.11.S.4.a.iv. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The requirements listed in Permit Condition III.11.F.9.a.vi (8C.2020.1D) ensure 
that the drawings are updated with information on berms and ditches used to control run-on and 
run-off will remain in the Unit-Specific Permit Conditions. This permit condition will be listed under 
the landfill requirements, and may reference Addendum C. 

Comment Number: 13882 (IDF_14) 
Permit Section: 

OUG-11 (IDF) III.11.C.4 

Comment Text: 

Condition III.11.C.4 should be deleted. 

Basis Text: 

The permit condition requires sampling frequencies for liquids in the leachate collection and removal 
system to tie into liner integrity. There are no requirements in WAC 173-303 to establish a tie in 
between liquids in the leachate collection and removal system and liner integrity. Line integrity is 
maintained according the operational considerations and the line compatibility testing described in 
the waste analysis plan, Addendum B. The first sentence should be deleted. 

https://8C.2020.1D
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The second sentence of the condition imposes generator sampling and analysis requirements in the 
Hanford Facility Dangerous Waste Permit. Generator requirements are not subject to permitting 
according to the requirements of WAC 173-303-600(3)(d). This sentence is beyond the scope of the 
permit and should be deleted. 

Recommendation Text: 

The text of Permit Condition III.11.C.4 states: "Liquid in the Leachate Collection and Removal System 
(LCRS) will be sampled and analyzed monthly for the first year of operation of the facility and 
quarterly thereafter for verifying liner integrity. Additionally, as a generator requirement, leachate 
will be sampled and analyzed as necessary to meet waste acceptance criteria at the receiving 
treatment storage and disposal facility." 

The condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.F.9.i (8C.2020.1D) requiring liquid in the Leachate 
Collection and Removal System (LCRS) to be sampled and analyzed monthly for the first year of 
operation of the facility and quarterly thereafter will remain in the Unit-Specific Permit Conditions. 

Ecology agrees that generator requirements are not part of this permit, and the second sentence will 
be deleted. 

Comment Number: 13734 (IDF_140) 
Permit Section: 

OUG-11 (IDF) III.11.S.4.a.vi 

Comment Text: 

Permit Condition III.11.S.4.a.vi contains requirements for maintaining institutional controls that 
should be deleted. 

Basis Text: 

Permit Condition III.11.S.4.a.vi requires that institutional controls are maintained to prevent damage 
from intrusion and ensure the cover functions as designed and approved. This requirement will not 
apply during pre-active life, or active life and should be deleted. This requirement will occur during 
post closure, and the post closure plan will address any applicable requirements at the time it is 
developed and submitted. The condition should be deleted. 

Recommendation Text: 

This condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The requirement to maintain institutional controls to prevent damage from 
intrusion and ensure the cover functions as designed and approved listed in Permit Condition 
III.11.O.2 (8C.2020.1D) will remain in the Unit-Specific Permit Conditions. 

This permit will be rewritten to clarify that the condition applies to post-closure care. 

https://8C.2020.1D
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Comment Number: 13735 (IDF_141) 
Permit Section: 

OUG-11 (IDF) III.11.S.4.a.vii 

Comment Text: 

Permit Condition III.11.S.4.a.vii contains requirements to operate IDF according to a variety of 
addenda that should be deleted. 

Basis Text: 

Permit Condition III.11.S.4.a.vii requires that IDF is operated according to Addenda C, D, E, F, G, I, and 
J. This condition is duplicative to all the other permit conditions that require compliance with these 
addenda. The condition should be deleted. 

Recommendation Text: 

This condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Ecology agrees with this comment. Permit Condition III.11.F.4 (8C.2020.1D) 
requires that the IDF will be operated in accordance with all specifications listed in Appendix C6. 

Comment Number: 13737 (IDF_142) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.a 

Comment Text: 

Permit Condition III.11.S.5.a duplicates the requirements of Addendum C and should be deleted. 

Basis Text: 

Permit Condition III.11.S.5.a requires that IDF will be operated to minimize clogging during the active 
life and post closure care. This requirement is discussed in Addendum C, Section C.3.6.7. This 
duplicative condition should be deleted. 

Recommendation Text: 

This condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other units of the Hanford Site-wide Permit. 

Comment Number: 13739 (IDF_143) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.b.i 

https://8C.2020.1D


  

            
  

  

              
              

            
          

  

              
                 

            
          

  

         
       

   
     

   
  

 

  

            

  

          
            

                 
          

              
       

           
             

             
             

     

              
              

Comment Text: 

Permit Condition III.11.S.5.b.i contains the word "plan" that should be deleted, and the condition 
reworded for accuracy. 

Basis Text: 

The condition requires that a leachate monitoring and management plan be submitted. Although the 
Permittees agree that leachate monitoring and management provisions can be submitted, there is no 
requirement for plan. The permit modification request should include the requirements into the 
permit without submitting a plan. The condition should be revised. 

Recommendation Text: 

The text of Permit Condition III.11.S.5.b.i should be revised to state: "No later than six (6) months 
prior to the date the Permittees expect to first accept any mixed waste for disposal at the IDF, the 
Permittees will submit a Class 2 Permit modification request to incorporate leachate monitoring and 
management requirements of WAC 173-303-665(4)(c) into the Permit in accordance with Permit 
Condition I.C.3." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees will be submitting a Class 3 modification to the IDF permit in the 
near future to add the leachate collection system Modu-tanks to the permit. This modification will 
include Appendix C7, Leachate Monitoring Plan, to be added to the IDF permit. 

Comment Number: 13740 (IDF_144_145) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.b.ii 

Comment Text: 

Permit Condition III.11.S.5.b.ii does not convey a requirement and should be deleted. 

Basis Text: 

Permit Condition III.11.S.5.b.ii indicates that groundwater monitoring activities should be 
coordinated. This is not a requirement from WAC 173-303 and should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
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documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

This condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, IDF Groundwater Monitoring Plan. The 
updated Groundwater Monitoring Plan indicates that groundwater monitoring will, in fact, take into 
account the leachate monitoring as the facility starts to receive waste. 

Addendum D, Groundwater Monitoring Plan, DOE/RL-2019-29, Rev. 1, Section 2.10, states: 

In addition to the inter- and intra-well statistical evaluation, additional evaluation should be 
conducted comparing point of compliance (downgradient) sample results to concentrations in 
leachate and the background (upgradient) upper prediction limit (UPL) (Section 2.10.6). As soon as 
practicable after the sample data are reviewed and the UPL is calculated, a permit modification 
(Section 2.12) will be submitted selecting the most appropriate statistical approach. Evaluation of the 
baseline/background data to identify constituents of interest for continued monitoring is described in 
Section 2.10.3. 

Section 2.10.6, Evaluation of Additional Data states: 

Leachate samples are collected as part of the routine operation of the facility. As available, leachate 
data may be used to support the determination of a release from the facility. During the initial data 
collection phase at IDF it is not plausible for a release to groundwater to have occurred, which makes 
it possible to conclude that any concentration of dangerous waste in groundwater monitoring data 
does not originate from IDF. An exceedance of an intra-well comparison value to its UPL in a point of 
compliance well, or an inter-well comparison exceedance of a downgradient (point of compliance) 
well result relative to the upgradient UPL, should trigger evaluation against concentrations in 
leachate; these data should be considered when writing a demonstration report (Chapter 5). 



   
  

 

  

             
         

  

          
            

           
            

  

            
               

                
  

         
  

   
  

 
 

 

 

  

 

 
  

  

 

 

  
 

  
  

Comment Number: 13741 (IDF_146) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.b.iii 

Comment Text: 

Permit Condition III.11.S.5.b.iii contains duplicative text that should be deleted and the remaining 
text revised to refer into Addendum C, Section C.3.6.1. 

Basis Text: 

Permit Condition III.11.S.5.b.iii discusses leachate management and includes the fluid head 
requirements contained in Addendum C, Section C.3.6.1. The first sentence which duplicates 
Addendum C, Section C.3.6.1 should be deleted. The remaining sentence should reference 
Addendum C, Section C.3.6.1 to dove tail with the leachate monitoring requirements. 

Recommendation Text: 

Permit Condition III.11.S.5.b.iii should be revised to state: "While implementing the provisions in 
Addendum C, Section C.3.6.1, liquid with a depth greater than 30.5 cm above the LCRS sump bottom 
liner will be removed at the earliest practicable time after detection (not to exceed 5 working days) 
[WAC 173-303-665(2)(h)(ii)]." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 13745 (IDF_147) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.c.i 

Comment Text: 

Permit Condition III.11.S.5.c.i contains duplicative text that should be deleted. 

Basis Text: 

Permit Condition III.11.S.5.c.i discusses leachate management and includes the fluid head 
requirements contained in Addendum C, Section C.3.6.1. The condition which duplicates Addendum 
C, Section C.3.6.1 should be deleted. 

Recommendation Text: 

This condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 



   
  

 

  

          

  

             
             
             

     

  

       

         
  

  
  

   
  

 

  

             
         

  

          
            

           
            

  

            
                 

             
  

         
  

  

Comment Number: 13746 (IDF_148) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.c.ii 

Comment Text: 

Permit Condition III.11.S.5.c.ii contains duplicative text that should be deleted. 

Basis Text: 

Permit Condition III.11.S.5.c.ii discusses the action leakage rate and cited Addendum C.4. This 
condition duplicates the requirements in Addendum C, Section C.3.6.1.3. This section discusses the 
Response action plan and discusses Addendum C.4. This condition, which duplicates Addendum C, 
Section C.3.6.1.3, should be deleted. 

Recommendation Text: 

This condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 13748 (IDF_149) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.c.iv 

Comment Text: 

Permit Condition III.11.S.5.c.iv contains duplicative text that should be deleted and the remaining text 
revised to dove tail into Addendum C, Section C.3.6.1. 

Basis Text: 

Permit Condition III.11.S.5.c.iv discusses leachate management and includes the fluid head 
requirements contained in Addendum C, Section C.3.6.1. The first sentence which duplicates 
Addendum C, Section C.3.6.1 should be deleted. The remaining sentence should reference 
Addendum C, Section C.3.6.1 to dove tail with the leachate monitoring requirements. 

Recommendation Text: 

Permit Condition III.11.S.5.c.iv should be revised to state: "While implementing the provisions in 
Addendum C, Section C.3.6.1, liquid with a depth greater than 30.5 cm above the LDS liner will be 
removed at the earliest practicable time after detection (not to exceed 5 working days). 
[WAC 173-303-665(2)(h)(ii)]." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: It is possible that there will be duplication between the Unit Group Addenda and 
the Unit-Specific Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure 
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consistency with all other landfill units of the Hanford Site-wide Permit. 

Comment Number: 13883 (IDF_15) 
Permit Section: 

OUG-11 (IDF) III.11.C.5 

Comment Text: 

The title heading of Condition III.11.C.5 contains the phrase "waste acceptance criteria" that should 
be replaced. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be replaced with "waste analysis plan." 

Recommendation Text: 

The text of Condition III.11.C.5 should be revised to state: "Waste Analysis Plan Waste Verification 
Requirements." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

Comment Number: 13749 (IDF_150_151) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.d 

Comment Text: 

Permit Condition III.11.S.5.d contains requirements for the SLDS that should be deleted. 

Basis Text: 

This permit condition identifies a system, constructed as part of the IDF, which is not required by 
WAC 173-303. Addendum C, Section C, and Addendum I, Section I.1.1.2, contain the following note 
concerning the Secondary Leach Detection System (SLDS): 

"Note that the SLDS is not a design requirement of WAC 173-303-665, however DOE is adding the 
design feature pursuant to its authority under the Atomic Energy Act of 1954 (AEA) and not for the 
purposes of compliance with the dangerous waste regulations. Therefore, information regarding the 
design, construction, and operation of the secondary leak detection system is provided in this 



             
            

            
             

               
            
          

               
 

                   
               

    

                 
          

              
       

           
             

             
             

     

              
              

            

              
             

           
           

              
         

       

             
            
               

               
     

  

        

         
  

application as information only. Pursuant to AEA, DOE has sole and exclusive responsibility and 
authority to regulate the source, special nuclear and by-product material component of radioactive 
mixed waste at DOE-owned nuclear facilities. Source, special nuclear and by-product materials, as 
defined by AEA, are not subject to regulation under RCRA or the Hazardous Waste Management Act, 
by the State of Washington and are not be subject to State dangerous waste permit, orders, or any 
other enforceable instrument issued there under. DOE recognizes that radionuclide data may be 
useful in the development and confirmation of geohydrologic conceptual models. Radionuclide data 
contained herein is therefore provided as a matter of comity so the information may be used for such 
purposes." 

The text and the note pertaining to the SLDS in Addenda C and I lead to the conclusion that the 
Permittees will maintain and manage the SLDS without controls within the permit. As a result, this 
condition should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: During the development of the IDF permit, Ecology and the Permittees held 



 
 
 

 

 
 

  
  

   
  

 

  

          
         

  

               
           

   

              
               

          
             

             
            

            
             

               
            
          

               
 

                 
              

      

            
             

    

discussions on monitoring of the vadose zone. Ecology requested vadose zone monitoring to be 
installed, due to the depth to groundwater and the slow transport time from the bottom of the 
landfill to the aquifer. In response to Ecology’s request for vadose zone monitoring, the USDOE 
proposed the additional leachate collection system as an operational substitute. 

This and other Sub-surface Liquid Monitoring Operations Plan (SLMOP) permit conditions were 
developed and were agreed to by both Ecology and the Permittees. 

The Permittees will be submitting a Class 3 modification to the IDF permit in the near future to add 
the leachate collection system Modu-tanks to the permit. This modification will include Appendix C8, 
Sub-surface Liquid Monitoring Operations Plan, to be added to the IDF permit. 

Comment Number: 13751 (IDF_152_153) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.d.i 

Comment Text: 

Permit Condition III.11.S.5.d.i contains requirements for a permit modification submittal for the 
secondary leak detection system (SLDS) that should be deleted. 

Basis Text: 

This permit condition identifies a system, constructed as part of the IDF, which is not required by 
WAC 173-303. Addendum C, Section C, and Addendum I, Section I.1.1.2, contain the following note 
concerning the SLDS: 

"Note that the SLDS is not a design requirement of WAC 173-303-665, however DOE is adding the 
design feature pursuant to its authority under the Atomic Energy Act of 1954 (AEA) and not for the 
purposes of compliance with the dangerous waste regulations. Therefore, information regarding the 
design, construction, and operation of the secondary leak detection system is provided in this 
application as information only. Pursuant to AEA, DOE has sole and exclusive responsibility and 
authority to regulate the source, special nuclear and by-product material component of radioactive 
mixed waste at DOE-owned nuclear facilities. Source, special nuclear and by-product materials, as 
defined by AEA, are not subject to regulation under RCRA or the Hazardous Waste Management Act, 
by the State of Washington and are not be subject to State dangerous waste permit, orders, or any 
other enforceable instrument issued there under. DOE recognizes that radionuclide data may be 
useful in the development and confirmation of geohydrologic conceptual models. Radionuclide data 
contained herein is therefore provided as a matter of comity so the information may be used for such 
purposes." 

The text and the note pertaining to the SLDS in Addendum C and Addendum I leads to the conclusion 
that the Permittees will maintain and manage the SLDS without controls within the Permit. As a 
result, this condition should be deleted. 

In addition, there is no requirement in WAC 173-303 to prepare and submit a sub-surface liquid 
monitoring operations plan (SLMOP). Since the SLDS is beyond the scope of WAC 173-303, the 
SLMOP is as well. 



                 
          

              
       

           
             

             
             

     

              
              

            

              
             

           
           

              
         

       

             
             
               

               
     

  

        

         
   

 
 
 

 

 
 

  
  

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: During the development of the IDF permit, Ecology and the Permittees held 
discussions on monitoring of the vadose zone. Ecology requested vadose zone monitoring to be 
installed, due to the depth to groundwater and the slow transport time from the bottom of the 
landfill to the aquifer. In response to Ecology’s request for vadose zone monitoring, the USDOE 
proposed the additional leachate collection system as an operational substitute. 

This and other Sub-surface Liquid Monitoring Operations Plan (SLMOP) permit conditions were 
developed and were agreed to by both Ecology and the Permittees. 

The Permittees will be submitting a Class 3 modification to the IDF permit in the near future to add 
the leachate collection system Modu-tanks to the permit. This modification will include Appendix C8, 
Sub-surface Liquid Monitoring Operations Plan, to be added to the IDF permit. 



   
  

 

  

            
            

   

  

               
           

   

                
               

           
             

             
            

            
             

               
            
          

               
 

                 
              

      

              
          

                 
          

              
       

           
             

             
             

     

              

Comment Number: 13752 (IDF_154_155) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.d.ii 

Comment Text: 

Permit Condition III.11.S.5.d.ii contains requirements to incorporate into the permit the sub-surface 
liquid monitoring operations plan (SLMOP) for the Secondary Leach Detection System (SLDS), that 
should be deleted. 

Basis Text: 

This permit condition identifies a system, constructed as part of the IDF, that is not required by 
WAC 173-303. Addendum C, Section C, and Addendum I, Section I.1.1.2, contain the following note 
concerning the SLDS: 

"Note that the SLDS is not a design requirement of WAC 173-303-665, however DOE is adding the 
design feature pursuant to its authority under the Atomic Energy Act of 1954 (AEA) and not for the 
purposes of compliance with the dangerous waste regulations. Therefore, information regarding the 
design, construction, and operation of the secondary leak detection system is provided in this 
application as information only. Pursuant to AEA, DOE has sole and exclusive responsibility and 
authority to regulate the source, special nuclear and by-product material component of radioactive 
mixed waste at DOE-owned nuclear facilities. Source, special nuclear and by-product materials, as 
defined by AEA, are not subject to regulation under RCRA or the Hazardous Waste Management Act, 
by the State of Washington and are not be subject to State dangerous waste permit, orders, or any 
other enforceable instrument issued there under. DOE recognizes that radionuclide data may be 
useful in the development and confirmation of geohydrologic conceptual models. Radionuclide data 
contained herein is therefore provided as a matter of comity so the information may be used for such 
purposes." 

The text and the note pertaining to the SLDS in Addendum C and Addendum I leads to the conclusion 
that the Permittees will maintain and manage the SLDS without controls within the Permit. As a 
result, this condition should be deleted. 

In addition, there is no requirement in WAC 173-303 to prepare and submit a SLMOP. Since the SLDS 
is beyond the scope of WAC 173-303, the SLMOP is as well. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 

https://III.11.S.5.d.ii
https://III.11.S.5.d.ii


              
            

              
             

           
           

              
         

       

             
            
               

               
     

  

        

         
  

 
 

  
 

 
 

  
  

   
  

 

  

          
            

 

  

               
           

   

condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: During the development of the IDF permit, Ecology and the Permittees held 
discussions on monitoring of the vadose zone. Ecology requested vadose zone monitoring to be 
installed, due to the depth to groundwater and the slow transport time from the bottom of the 
landfill to the aquifer. In response to Ecology’s request for vadose zone monitoring, the USDOE 
proposed the additional leachate collection system as an operational substitute. 

This and other Sub-surface Liquid Monitoring Operations Plan (SLMOP) permit conditions were 
developed and were agreed to by both Ecology and the Permittees. 

The Permittees will be submitting a Class 3 modification to the IDF permit in the near future to add 
the leachate collection system Modu-tanks to the permit. This modification will include Appendix C8, 
Sub-surface Liquid Monitoring Operations Plan, to be added to the IDF permit. 

Comment Number: 13753 (IDF_156_157) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.d.iii 

Comment Text: 

Permit Condition III.11.S.5.d.iii contains requirements to comply with the sub-surface liquid 
monitoring operations plan (SLMOP) for the Secondary Leach Detection System (SLDS), that should be 
deleted. 

Basis Text: 

This permit condition identifies a system, constructed as part of the IDF, which is not required by 
WAC 173-303. Addendum C, Section C, and Addendum I, Section I.1.1.2, contain the following note 
concerning the SLDS: 



              
               

          
             

             
            

            
             

               
            
          

               
 

                 
              

      

              
          

                 
          

              
       

           
             

             
             

     

              
              

            

              
             

           
           

              
         

       

             
            
               

               

"Note that the SLDS is not a design requirement of WAC 173-303-665, however DOE is adding the 
design feature pursuant to its authority under the Atomic Energy Act of 1954 (AEA) and not for the 
purposes of compliance with the dangerous waste regulations. Therefore, information regarding the 
design, construction, and operation of the secondary leak detection system is provided in this 
application as information only. Pursuant to AEA, DOE has sole and exclusive responsibility and 
authority to regulate the source, special nuclear and by-product material component of radioactive 
mixed waste at DOE-owned nuclear facilities. Source, special nuclear and by-product materials, as 
defined by AEA, are not subject to regulation under RCRA or the Hazardous Waste Management Act, 
by the State of Washington and are not be subject to State dangerous waste permit, orders, or any 
other enforceable instrument issued there under. DOE recognizes that radionuclide data may be 
useful in the development and confirmation of geohydrologic conceptual models. Radionuclide data 
contained herein is therefore provided as a matter of comity so the information may be used for such 
purposes." 

The text and the note pertaining to the SLDS in Addendum C and Addendum I leads to the conclusion 
that the Permittees will maintain and manage the SLDS without controls within the Permit. As a 
result, this condition should be deleted. 

In addition, there is no requirement in WAC 173-303 to prepare and submit a SLMOP. Since the SLDS 
is beyond the scope of WAC 173-303, the SLMOP is as well. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 



     

  

        

         
  

 
 
 

 

 
 

 
  

  

   
  

 

  

           

  

               
           

       

              
               

          
             

             
            

            
             

               
            
          

               
 

                 
              

explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. No recommended text 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: During the development of the IDF permit, Ecology and the Permittees held 
discussions on monitoring of the vadose zone. Ecology requested vadose zone monitoring to be 
installed, due to the depth to groundwater and the slow transport time from the bottom of the 
landfill to the aquifer. In response to Ecology’s request for vadose zone monitoring, the USDOE 
proposed the additional leachate collection system as an operational substitute. 

This and other Sub-surface Liquid Monitoring Operations Plan (SLMOP) permit conditions were 
developed and were agreed to by both Ecology and the Permittees. 

The Permittees will be submitting a Class 3 modification to the IDF permit in the near future to add 
the leachate collection system Modu-tanks to the permit. This modification will include Appendix C8, 
Sub-surface Liquid Monitoring Operations Plan, to be added to the IDF permit. 

Comment Number: 13754 (IDF_158_159) 
Permit Section: 

OUG-11 (IDF) III.11.S.5.d.iv 

Comment Text: 

Permit Condition III.11.S.5.d.iv contains requirements for the SLDS that should be deleted. 

Basis Text: 

This permit condition identifies a system, constructed as part of the IDF, which is not required by 
WAC 173-303. Addendum C, Section C, and Addendum I, Section I.1.1.2, contain the following note 
concerning the Secondary Leach Detection System (SLDS): 

"Note that the SLDS is not a design requirement of WAC 173-303-665, however DOE is adding the 
design feature pursuant to its authority under the Atomic Energy Act of 1954 (AEA) and not for the 
purposes of compliance with the dangerous waste regulations. Therefore, information regarding the 
design, construction, and operation of the secondary leak detection system is provided in this 
application as information only. Pursuant to AEA, DOE has sole and exclusive responsibility and 
authority to regulate the source, special nuclear and by-product material component of radioactive 
mixed waste at DOE-owned nuclear facilities. Source, special nuclear and by-product materials, as 
defined by AEA, are not subject to regulation under RCRA or the Hazardous Waste Management Act, 
by the State of Washington and are not be subject to State dangerous waste permit, orders, or any 
other enforceable instrument issued there under. DOE recognizes that radionuclide data may be 
useful in the development and confirmation of geohydrologic conceptual models. Radionuclide data 
contained herein is therefore provided as a matter of comity so the information may be used for such 
purposes." 

The text and the note pertaining to the SLDS in Addendum C and Addendum I leads to the conclusion 
that the Permittees will maintain and manage the SLDS without controls within the Permit. As a 

https://III.11.S.5.d.iv
https://III.11.S.5.d.iv


      

                 
          

              
       

           
             

             
             

     

              
               

            

              
             

           
           

              
         

       

             
            
               

               
     

  

        

         
  

 
  

 
 

  
 

   
  

 

result, this condition should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions 
which have been arbitrarily imposed under the Permit should be stricken as the product of 
impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being carried 
out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: During the development of the IDF permit, Ecology and the Permittees held 
discussions on monitoring of the vadose zone. Ecology requested vadose zone monitoring to be 
installed, due to the depth to groundwater and the slow transport time from the bottom of the 
landfill to the aquifer. In response to Ecology’s request for vadose zone monitoring, the USDOE 
proposed the additional leachate collection system as an operational substitute. 

This and other Sub-surface Liquid Monitoring Operations Plan (SLMOP) permit conditions were 
developed and were agreed to by both Ecology and the Permittees. 

The Permittees will be submitting a Class 3 modification to the IDF permit in the near future to add 
the leachate collection system Modu-tanks to the permit. This modification will include Appendix C8, 
Sub-surface Liquid Monitoring Operations Plan, to be added to the IDF permit. 



   
  

 

  

             
 

  

                  
             

         
              

              
            

             
             

             

  

               
             

             
          
             

          
             

           

               
             

             
           

           
            

            
         

        
  

 

Comment Number: 13884 (IDF_16) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.a 

Comment Text: 

The text of Condition III.11.C.5.a contains the phrase "waste acceptance criteria" that should be 
replaced. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be deleted because it is redundant to the waste analysis requirements. 

Recommendation Text: 

The text of Condition III.11.C.5.a states: "No later than six (6) months prior to the date the Permittees 
expects to first accept ILAW or DBVS waste for disposal, the Permittees will, submit a Permit 
modification request to establish in Addendum B the following: 1) waste analysis requirements and 
waste acceptance criteria with respect to the requirements of WAC 173-303-300(5) for each waste 
stream to be accepted, including any and all QA/QC requirements; 2) criteria and processes for 
demonstrating compliance with LDR treatment standards in WAC 173-303-140 applicable to each 
waste stream, as documented in each waste stream's approved waste profile; and 3) any other 
applicable sampling and analysis requirements necessary to ensure compliance with WAC 173-303." 

The text of Condition III.11.C.5.a should be revised to state: "No later than six (6) months prior to the 
date the Permittees expects to first accept ILAW or DBVS waste for disposal, the Permittees will, 
submit a Permit modification request to establish in Addendum B the following: 1) waste analysis 
requirements with respect to the requirements of WAC 173-303-300(5) for each waste stream to be 
accepted, including any and all QA/QC requirements; 2) criteria and processes for demonstrating 
compliance with LDR treatment standards in WAC 173-303-140 applicable to each waste stream, as 
documented in each waste stream's approved waste profile; and 3) any other applicable sampling 
and analysis requirements necessary to ensure compliance with WAC 173-303." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 



   
  

 

  

         
      

  

          
             

           
              

            
          

             
             

    

            
           

  

        

         
   

  
 

   
  

 

  

          
      

  

          
             

           
              

             
          

Comment Number: 13757 (IDF_160) 
Permit Section: 

OUG-11 (IDF) III.11.S.6.b 

Comment Text: 

Permit Condition III.11.S.6.b contains requirements for pre-active life liquids being managed to 
WAC 173-303 standards that should be deleted. 

Basis Text: 

The permit condition contains requirements for management of non-dangerous liquids from the 
Leachate Collection and Removal System (LCRS) during pre-active life. There should be no controls 
applied to the management of the rainwater other than Permit Condition III.11.S.6.a. Permit 
Condition III.11.S.6.a identifies that the liquids from the LCRS will be managed as rainwater according 
to the Hanford Site WAC 173-216 permit. Permit Condition III.11.S.6.a, coupled with the inspection 
requirements in Addendum I, are sufficient controls for the management of the liquids during pre-
active life, and ensuring IDF will be available when the WTP transfer waste for disposal. The 
Permittees need the flexibility of managing the IDF and the rainwater in the most cost-effective 
fashion during pre-active life. 

In addition, this condition duplicates the condition in Permit Condition III.11.S.5.b.iii for controls of 
liquid depths and pumping of the LCRS. The condition should be deleted. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that prior to the active life of the IDF, rainwater accumulated in 
the various liquid collection sumps will be managed in accordance with the pollution prevention and 
best management practices required by State Waste Discharge Permit Number ST 4511. 

Comment Number: 13758 (IDF_161) 
Permit Section: 

OUG-11 (IDF) III.11.S.6.c 

Comment Text: 

Permit Condition III.11.S.6.c contains requirements for pre-active life liquids being managed to 
WAC 173-303 standards that should be deleted. 

Basis Text: 

The permit condition contains requirements for management of non-dangerous liquids from the 
Leachate Collection and Removal System (LCRS) during pre-active life. There should be no controls 
applied to the management of the rainwater other than Permit Condition III.11.S.6.a. Permit 
Condition III.11.S.6.a identifies that the liquids from the LCRS will be managed as rainwater according 
to the Hanford Site WAC 173-216 permit. Permit Condition III.11.S.6.a, coupled with the inspection 
requirements in Addendum I, are sufficient controls for the management of the liquids during pre-



             
             

    

         
           
            

  

        

         
   

 

   
  

 

  

        
       

  

          
             

           
              

            
          

             
             

    

           
             

             

  

        

         
  

  

active life, and ensuring IDF will be available when the WTP transfer waste for disposal. The 
Permittees need the flexibility of managing the IDF and the rainwater in the most cost-effective 
fashion during pre-active life. 

In addition, this condition duplicates Permit Condition III.11.S.5.c.iv for controls of liquid removal 
from LCRS, and duplicates Permit Condition III.11.S.5.d.iv for controls of liquid removal from SLDS, 
which is being commented on for deletion as well. The condition should be deleted. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that prior to the active life of the IDF, rainwater accumulated in 
the various liquid collection sumps will be managed in accordance with the pollution prevention and 
best management practices required by State Waste Discharge Permit Number ST 4511. 

Comment Number: 13759 (IDF_162) 
Permit Section: 

OUG-11 (IDF) III.11.S.6.d 

Comment Text: 

Permit Condition III.11.S.6.d contains requirements for equipment maintenance for management of 
pre-active life liquids that should be deleted. 

Basis Text: 

The permit condition contains requirements for management of non-dangerous liquids from the 
Leachate Collection and Removal System (LCRS) during pre-active life. There should be no controls 
applied to the management of the rainwater other than Permit Condition III.11.S.6.a. Permit 
Condition III.11.S.6.a identifies that the liquids from the LCRS will be managed as rainwater according 
to the Hanford Site WAC 173-216 permit. Permit Condition III.11.S.6.a, coupled with the inspection 
requirements in Addendum I, are sufficient controls for the management of the liquids during pre-
active life, and ensuring IDF will be available when the WTP transfer waste for disposal. The 
Permittees need the flexibility of managing the IDF and the rainwater in the most cost-effective 
fashion during pre-active life. 

In addition, this condition contains maintenance requirements for flow meters to ensure proper 
function of the leach collection and removal system with each use. This condition applies excessive 
requirements to the operations at IDF during pre-active life. The condition should be deleted. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that prior to the active life of the IDF, rainwater accumulated in 
the various liquid collection sumps will be managed in accordance with the pollution prevention and 
best management practices required by State Waste Discharge Permit Number ST 4511. 

https://III.11.S.5.d.iv
https://III.11.S.5.c.iv


 

   
  

 

  

           
 

  

          
             

           
              

            
          

             
             

    

           
           

              

  

        

         
   

 

   
  

 

  

          
 

  

          
             

           

Comment Number: 13760 (IDF_163) 
Permit Section: 

OUG-11 (IDF) III.11.S.6.e 

Comment Text: 

Permit Condition III.11.S.6.e contains inspection requirements for pre-active life that should be 
deleted. 

Basis Text: 

The permit condition contains requirements for management of non-dangerous liquids from the 
Leachate Collection and Removal System (LCRS) during pre-active life. There should be no controls 
applied to the management of the rainwater other than Permit Condition III.11.S.6.a. Permit 
Condition III.11.S.6.a identifies that the liquids from the LCRS will be managed as rainwater according 
to the Hanford Site WAC 173-216 permit. Permit Condition III.11.S.6.a, coupled with the inspection 
requirements in Addendum I, are sufficient controls for the management of the liquids during pre-
active life, and ensuring IDF will be available when the WTP transfer waste for disposal. The 
Permittees need the flexibility of managing the IDF and the rainwater in the most cost-effective 
fashion during pre-active life. 

In addition, this condition duplicates the inspection requirements in Permit Condition III.11.H, which 
incorporates Addendum I. Addendum I requires inspection during pre-active life on a frequency of 
"quarterly and after storms", and defines what a storm is. The condition should be deleted. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that prior to the active life of the IDF, rainwater accumulated in 
the various liquid collection sumps will be managed in accordance with the pollution prevention and 
best management practices required by State Waste Discharge Permit Number ST 4511. 

Comment Number: 13761 (IDF_164) 
Permit Section: 

OUG-11 (IDF) III.11.S.6.f 

Comment Text: 

Permit Condition III.11.S.6.f contains inspection requirements for pre-active life that should be 
deleted. 

Basis Text: 

The permit condition contains requirements for management of non-dangerous liquids from the 
Leachate Collection and Removal System (LCRS) during pre-active life. There should be no controls 
applied to the management of the rainwater other than Permit Condition III.11.S.6.a. Permit 



              
            

          
             

             
    

           
        

            
           

             
      

  

        

         
    

 

   
  

 

  

        
      

  

           
             

           
              

            
          

             
             

    

          
               

             
               

           

Condition III.11.S.6.a identifies that the liquids from the LCRS will be managed as rainwater according 
to the Hanford Site WAC 173-216 permit. Permit Condition III.11.S.6.a, coupled with the inspection 
requirements in Addendum I, are sufficient controls for the management of the liquids during pre-
active life, and ensuring IDF will be available when the WTP transfer waste for disposal. The 
Permittees need the flexibility of managing the IDF and the rainwater in the most cost-effective 
fashion during pre-active life. 

In addition, this condition imposes inspection requirements which should be reserved for Permit 
Condition III.11.H, which incorporates Addendum I. Addendum I requires inspection during pre-active 
life for the reasons appropriate to operations during pre-active life. This condition imposes an 
additional requirement that is not justified for annual calibration. Proper operation and maintenance 
requirements under Permit Condition I.E.4 are sufficient for IDF during pre-active life. The condition is 
not necessary and should be deleted. 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that prior to the active life of the IDF, rainwater accumulated in 
the various liquid collection sumps will be managed in accordance with the pollution prevention and 
best management practices required by State Waste Discharge Permit Number ST 4511. 

Comment Number: 13762 (IDF_165) 
Permit Section: 

OUG-11 (IDF) III.11.S.6.g 

Comment Text: 

Permit Condition III.11.S.6.g contains requirements for action leakage rate calculations during pre-
active life that should be deleted. 

Basis Text: 

The permit condition contains requirements for management of non-dangerous liquids from the 
Leachate Collection and Removal System (LCRS) during pre-active life. There should be no controls 
applied to the management of the rainwater other than Permit Condition III.11.S.6.a. Permit 
Condition III.11.S.6.a identifies that the liquids from the LCRS will be managed as rainwater according 
to the Hanford Site WAC 173-216 permit. Permit Condition III.11.S.6.a, coupled with the inspection 
requirements in Addendum I, are sufficient controls for the management of the liquids during pre-
active life, and ensuring IDF will be available when the WTP transfer waste for disposal. The 
Permittees need the flexibility of managing the IDF and the rainwater in the most cost-effective 
fashion during pre-active life. 

In addition, this condition imposes monitoring requirements of the leachate collection and removal 
system to perform an action leakage rate calculation. This calculation should not be applied during 
pre-active life when no dangerous or mixed waste is being managed in IDF. Action leakage rate 
calculations should only apply during active life when leachate is being managed. There is also no 
need to reference Permit Condition III.11.H for inspections. This condition should be deleted. 



  

        

         
  

 

   
  

 

  

             
             
   

  

              
               

              
              
            

             
           

          

            
            

      

  

              
           

 

         
       

 
   

   
 

 

 

Recommendation Text: 

The permit condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that prior to the active life of the IDF, rainwater accumulated in 
the various liquid collection sumps will be managed in accordance with the pollution prevention and 
best management practices required by State Waste Discharge Permit Number ST 4511. 

Comment Number: 18376 (IDF_166) 
Permit Section: 

OUG-11 (IDF) III.11.W.2 

Comment Text: 

Permit Condition II.11.W.2 should be updated to change the date when groundwater flow direction 
will be determined, and to delete the reference to WAC 173-303-645(9)(e) for groundwater flow rate 
and direction annually. 

Basis Text: 

The schedule for IDF opening up to accept waste has not been set. DOE must complete rebase-lining 
of ORP funding for tank waste treatment activities before a date can be set. In the interim, DOE is 
proposing January 2019 as the earliest IDF could be opened up to accept waste. If the date changes 
after the Permit becomes final, DOE will submit a Class 1-prime permit modification in accordance 
with WAC 173-303-830 Appendix I, Section A.5.a to change the date. The compliance schedule dates 
in the IDF groundwater conditions have been updated to reflect this time frame. With the 
groundwater flow direction determination, the first step to attaining a compliant groundwater 
monitoring network for active life, a date of July 1, 2015 should be used. 

Secondly, reference is made to WAC 173-303-645(9)(e) for an annual groundwater flow rate and 
direction determination. This reference should be deleted because this requirement duplicates the 
existing requirement in Addendum D, Section D.4.3.6. 

Recommendation Text: 

The condition should be rewritten to state: "By July 1 2015, the Permittees shall confirm the 
groundwater flow direction beneath IDF and describe any uncertainty associated with the flow 
direction." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.H.9 (8C.2020.1D) will be rewritten as follows. 

The Permittees will annually determine the groundwater flow rate and direction beneath the IDF 
facility and qualify any uncertainties to comply with WAC 173-303-645(9)(e). 

It is possible that there will be duplication between the Unit Group Addenda and the Unit-Specific 
Permit Conditions. Ecology will evaluate the IDF Permit Conditions to assure consistency with all 
other landfill units of the Hanford Site-wide Permit. 

https://8C.2020.1D


   
  

  

  

          
   

  

              
               

            
               

                
  

  

            
            
 

         
   

  
  

   
  

 

  

               
                  

   

  

           
                

              
              

               

              
               

              

Comment Number: 18377 (IDF_167) 
Permit Section: 

OUG-11 (IDF) III.11.W.3 

Comment Text: 

Permit Condition III.11.W.3 describing use of the outdated monitoring efficiency model (MEMO) 
should be deleted. 

Basis Text: 

The Permittees no longer use the MEMO for selecting well locations, and currently do not have a tool 
to replace it. The Permittees are evaluating whether a tool is available to aid with professional 
judgment in determining well locations. This condition should be deleted, and Permit Condition 
III.11.W.4 amended to account for determining what tools will be agreed to by DOE and Ecology for 
locating wells. There is no requirement in WAC 173-303-645 to use a software tool to aid in the 
placement of wells. 

Recommendation Text: 

Permit Condition III.11.W.3 states: "By January 1, 2013, the Permittees shall submit to Ecology for 
approval the revisions or amendments to MEMO or its successor." This permit condition should be 
deleted. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: This information has been updated in the revision 1 of the Groundwater 
Monitoring Plan submitted for the Class 3 permit modification. With proposed Permit Modification 
8C.2020.1D, Permit condition III.11.W.3 will be deleted. 

Comment Number: 18378 (IDF_168) 
Permit Section: 

OUG-11 (IDF) III.11.W.4 

Comment Text: 

Permit Condition III.11.W.4 should be revised to address the need for DOE and Ecology to agree on 
what tools to use in selecting well locations and the date should be changed to reflect the IDF 
schedule, and renumbered. 

Basis Text: 

The Permittees no longer use the monitoring efficiency model (MEMO) for selecting well locations, 
and currently do not have a software tool to replace it. The Permittees are evaluating whether a tool 
is available to aid with professional judgment in determining well locations. This condition should be 
revised to account for determining what tools will be agreed to by DOE and Ecology for locating wells. 
There is no requirement in WAC 173-303-645 to use a software tool to aid in the placement of wells. 

The schedule for IDF opening up to accept waste has not been set. DOE must complete rebase-lining 
of ORP funding for tank waste treatment activities before a date can be set. In the interim, DOE is 
proposing January 2019 as the earliest IDF could be opened up to accept waste. If the date changes 

https://8C.2020.1D


              
            

              
               

 

  

              
             

              
    

         
   

 

   
  

 

  

               
 

  

              
               

              
              
            

              
         

  

              
             

         
   

 

after the permit becomes final, DOE will submit a Class 1-prime permit modification in accordance 
with WAC 173-303-830 Appendix I, Section A.5.a to change the date. The compliance schedule dates 
in the IDF groundwater conditions have been updated to reflect this time frame. The date for 
selecting the number and location of the wells for the network should then be updated to August 1, 
2015. 

Recommendation Text: 

The condition should be renumbered as III.11.W.3 and revised to state: "The Permittees shall use 
professional judgment coupled with available tools, as agreed to between Ecology and the 
Permittees, to select the number and location of monitoring wells and submit this information for 
Ecology approval by August 1, 2015." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: This information has been updated in the revision 1 of the Groundwater 
Monitoring Plan submitted for the Class 3 permit modification. With proposed Permit Modification 
8C.2020.1D, the permit condition will be deleted. 

Comment Number: 18383 (IDF_169) 
Permit Section: 

OUG-11 (IDF) III.11.W.5 

Comment Text: 

Permit Condition III.11.W.5 should be revised to change the date when wells will be installed, and 
renumbered. 

Basis Text: 

The schedule for IDF opening up to accept waste has not been set. DOE must complete rebase-lining 
of ORP funding for tank waste treatment activities before a date can be set. In the interim, DOE is 
proposing January 2019 as the earliest IDF could be opened up to accept waste. If the date changes 
after the Permit becomes final, DOE will submit a Class 1-prime permit modification in accordance 
with WAC 173-303-830 Appendix I, Section A.5.a to change the date. The compliance schedule dates 
in the IDF groundwater conditions have been updated to reflect this time frame. The date for 
installing wells should then be updated to April 30, 2016. 

Recommendation Text: 

The condition should be renumbered to III.11.W.4 and revised to state: "The Permittees shall plan, 
design, and install wells for a revised groundwater monitoring network of wells by April 30, 2016." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: This information has been updated in the revision 1 of the Groundwater 
Monitoring Plan submitted for the Class 3 permit modification. With proposed Permit Modification 
8C.2020.1D, the permit condition will be deleted. 

https://8C.2020.1D
https://8C.2020.1D


   
  

 

  

         

  

              
           

   

  

        

           

         
      

    
   

 
  

   
 

   
  

 

  

              
     

  

              
                

             
              
            

               
             

   

Comment Number: 13885 (IDF_17) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.b 

Comment Text: 

Condition III.11.C.5.b contains the word "plan" that should be deleted. 

Basis Text: 

The section title of this condition requires an ILAW Verification Plan. There is no such plan required 
by WAC 173-303. Verification requirements are contained in the waste analysis plan. The word "plan" 
should be deleted. 

Recommendation Text: 

The text of condition III.11.C.5.b states: "ILAW Verification Plan." 

The text of condition III.11.C.5.b should be revised to state: "ILAW Verification." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit Condition III.11.E.9 (8C.2020.1D) ensures the appropriate information is 
available for IDF acceptance of ILAW prior to disposal. This information must outline the specifics of 
verifying compliance with ILAW waste acceptance requirements through WTP operating parameters, 
and/or glass sampling. The Plan will include or reference physical sampling requirements for batches 
and glass formulations pursuant to Permit conditions established in the Waste Treatment Plant, 
Operating Unit Group 10 Permit. The waste acceptance requirements will also include requirements 
that waste be treated according to final tank waste treatment technology. 

Comment Number: 18380 (IDF_170) 
Permit Section: 

OUG-11 (IDF) III.11.W.6 

Comment Text: 

Permit Condition III.11.W.6 should be updated to change the date when the baseline monitoring 
should be completed, and renumbered. 

Basis Text: 

The schedule for IDF opening up to accept waste has not been set. DOE must complete rebaselining 
of ORP funding for tank waste treatment activities before a date can be set. In the interim, DOE is 
proposing January 2019 as the earliest IDF could be opened up to accept waste. If the date changes 
after the Permit becomes final, DOE will submit a Class 1-prime permit modification in accordance 
with WAC 173-303-830 Appendix I, Section A.5.a to change the date. The compliance schedule dates 
in the IDF groundwater conditions have been updated to reflect this time frame. The date for 
completing one year of baseline monitoring with the new network and presenting the results should 
be July 1, 2018. 

https://8C.2020.1D


  

              
            

             

         
   

 

   
  

 

  

    

  

            
             

       

  

      

         
    

  
 

   
  

 

  

                
                

     

              
          

  

             
            

Recommendation Text: 

The permit condition should be renumbered to III.11.W.5 and revised to state: "The Permittees shall 
complete one year of baseline monitoring and submit monitoring results to Ecology by July 1, 2018. 
Waste shall not be accepted at the facility prior to completion of baseline monitoring." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: This information has been updated in the revision 1 of the Groundwater 
Monitoring Plan submitted for the Class 3 permit modification. With proposed Permit Modification 
8C.2020.1D, the permit condition will be deleted. 

Comment Number: 18381 (IDF_171) 
Permit Section: 

OUG-11 (IDF) III.11.W.7 

Comment Text: 

Delete Permit Condition III.11.W.7. 

Basis Text: 

A groundwater monitoring plan will be submitted to establish the revised groundwater monitoring 
network prior to the baseline monitoring. This condition is no longer necessary because it is 
redundant to the proposed Permit Condition III.11.W.4. 

Recommendation Text: 

Delete Permit Condition III.11.W.7. No recommended text. 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. The IDF Class 3 Modification 8C.2020.1D, includes an updated Addendum D, IDF Groundwater 
Monitoring Plan. Ecology and the Permittees collaborated on the revisions to this plan. 

Comment Number: 19236 (IDF_172) 
Permit Section: 

OUG-11 (IDF) Add A 

Comment Text: 

The Part A form needs to be updated to reflect the Part A submitted with the comment package or a 
later version which would be considered the current Part A form for IDF when the permit is issued. 
Several changes should be made. 

In Section XIV, updates should be made to make the Part A consistent with Addendum B, and to 
replace the asterisks with a storage capacity number and units. 

Basis Text: 

In Addendum B, comments are made to prohibit the acceptance of ignitable and reactive waste 
based on the approved waste streams for IDF. In addition, the approved waste streams will also not 

https://8C.2020.1D
https://8C.2020.1D


              
             

             
            

             
               

            
        

  

            
           

            
           

             
           

         
    

    
  

  

   
  

 

  

                
               

     

            

  

         

  

              
            

         
                

      

display the characteristics of corrosivity. These characteristics have to be removed in order to store 
and dispose of the approved waste streams at IDF. As a result, the D002 code for corrosive waste 
should be deleted from the D80 disposal section, and the D001, D002, and D003 waste codes for 
ignitable, corrosive, and reactive waste should be deleted from the S01 container storage section. 
Also associated with the S01 container storage code, an asterisk appears with the S01 that is 
undefined and should be replaced. The Permittees are proposing that the storage capacity be listed 
as 10% of the disposal capacity (0.82 hectare-meters, unit or measure code "F") as an estimate until 
such time IDF is closer to being ready for disposal. 

Recommendation Text: 

In Section XIV, the D002 code for corrosive waste should be deleted from the D80 disposal section, 
and the D001, D002, and D003 waste codes for ignitable, corrosive, and reactive waste should be 
deleted from the S01 container storage section. Also associated with the S01 container storage code, 
the asterisk should be replaced with 0.82 hectare-meters (F), that is 10 percent of the disposal 
capacity. Replace the proposed revision of the Part A with the most current version. The Permittees 
will submit a new Part A form with the public comment package. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Part A form and an updated Addendum B, with current 
IDF information. Where new addenda were submitted for the IDF Class 3 modification request, 
8C.2020.1D, updated information was received, and the comment is no longer valid. 

Comment Number: 19237 (IDF_173) 
Permit Section: 

OUG-11 (IDF) Add A 

Comment Text: 

The Part A form needs to be updated to reflect the Part A submitted with the comment package or a 
later version which would be considered the current Part A form for IDF when the permit is issued. 
Several changes should be made. 

In Section X, another permit should be added to the list of Other Environmental Permits. 

Basis Text: 

The additional permit that should be listed for IDF is DE05NWP-004. 

Recommendation Text: 

In Section X, add a new row. Column A Permit Type should be "E", Column B Permit Number should 
be DE05NWP-004, and Column C Description should be "WAC 173-400, General Regulations for Air 
Pollution Sources/WAC 173-460, Controls for New Sources of Toxic Air Pollutants." Replace the 
proposed revision of the Part A with the most current version. The Permittees will submit a new Part 
A form with the public comment package. 

https://8C.2020.1D


         
    

  
  

  

    

   
  

 

  

         

  

             
      

  

             

         
    

   
 

 

   
  

 

  

                 
         

  

             
              

             
            

           
     

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Part A form and an updated Addendum B, with current 
IDF information. Where new addenda were submitted for the IDF Class 3 modification request, 
8C.2020.1D, updated information was received, and the comment is no longer valid. 

The proposed Permit modification to the IDF Permit, 8C.2020.1D, no longer includes a Section X. 

Comment Number: 12936 (IDF_174) 
Permit Section: 

OUG-11 (IDF) B 

Comment Text: 

Unused acronyms should be removed from the list of acronyms. 

Basis Text: 

Acronyms not used in the document and acronyms removed by comments on the draft permit should 
be removed from the acronym list. 

Recommendation Text: 

Remove the following acronyms from the list: AEA, CAP, NDE, SWITS, and TSCA. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12937 (IDF_175) 
Permit Section: 

OUG-11 (IDF) B.1 

Comment Text: 

The introduction should be revised to remove the proper name to a document that does not exist, 
remove discussion on low-level waste, and remove the AEA disclaimer. 

Basis Text: 

In the 3rd paragraph, the text makes reference to the waste analysis plan for the integrated disposal 
facility, which is this document. The reference should be replaced with "This addendum." In the 5th 
paragraph, discussions on low-level waste are beyond the scope of the permit and WAC 173-303, are 
not needed for completeness of the permit, and should be revised. In the last paragraph, the 
disclaimer paragraph for Atomic Energy Act related materials is no longer needed based on past 
agreements and should be deleted. 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


  

                  
              

              
     

           

         
    

   
 

 

   
  

 

  

             
               

 

  

                
             

             
                

      

             
              
          

  

               
              

            
           

              
            

        

             
               

Recommendation Text: 

The text of the 5th paragraph should be revised to state: "Mixed waste will be placed in the mixed 
waste portion of the IDF (west cell). The requirements of this WAP are applicable to mixed waste and 
are not applicable to the low-level radioactive waste. Activities will be performed by the IDF 
operating organization or its delegated representative." 

The 6th paragraph describing the Atomic Energy Act should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12938 (IDF_176) 
Permit Section: 

OUG-11 (IDF) B.2 

Comment Text: 

In Section B.2, the words "Part B" should be removed when referencing the permit, the text 
describing the waste to be accepted should be deleted, and text describing transportation should be 
deleted. 

Basis Text: 

In the 1st paragraph when referencing the permit, the phrase "Part B Permit" should not be used. 
The words "Part B" refer to the permit application process and not the permit. 

In the 1st paragraph, the waste acceptable for management in IDF are identified in Section B.1, and 
do not need to be repeated in Section B.2. Delete the duplicative text regarding the types of waste to 
be managed at IDF under this permit. 

In the 3rd paragraph, the text on transportation refers to how waste will be transported to IDF. This 
activity is beyond the scope of the permit and should be deleted. Transportation activities are not 
subject to permitting and should be removed from the IDF Permit. 

Recommendation Text: 

The text of Section B.2 should be revised to state: "The IDF will be a single, expandable disposal 
facility constructed to RCRA Subtitle C standards, half of which is for disposal of mixed waste the 
other half will be for disposal of low-level waste. Initial capacity for mixed waste disposal is 82,000 
cubic meters of waste with an ultimate capacity of up to 450,000 cubic meters of waste. Disposal 
capacity beyond the initial 82,000 cubic meters will require a modification to the Permit. The mission 
of the RCRA portion of the IDF is to provide an approved disposal facility for the permanent, 
environmentally safe disposition of mixed waste and RCRA waste. 

For ILAW, and BVW the container packaging and handling will be designed to maintain containment 
of each waste type, limit intrusion, and limit human exposure at the IDF. The lined landfill has a 
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leachate collection and removal system. The leachate collection tanks will be operated in accordance 
with the generator provisions of WAC 173-303-200 and are not subject to this WAP. 

Additional information is located in Addendum A, IDF Part A Form, and Addendum C, Process 
Information." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12939 (IDF_177) 
Permit Section: 

OUG-11 (IDF) B.3 

Comment Text: 

Within Section B.3, the text regarding the extremely hazardous waste land disposal restriction 
requirement should be updated, and the sentence on constituents in Table B.1 not being acceptable 
for disposal should be deleted. 

Basis Text: 

Section B.3 discusses identification and classification of waste. There are several bullets concerning 
waste acceptance requirements. Two of the bullets should be revised. Bullet 10 describes the land 
disposal restriction requirements for extremely hazardous waste. The text is incorrect because it does 
not properly articulate the relationship between WAC 173-303-140(4)(a) and RCW 70.105.050(2), 
which contains the extremely hazardous waste provisions for disposal at DOE facilities. The text 
should be revised to properly align these two requirement references. In bullet 13 (last bullet), the 
text discusses how to approach liner compatibility evaluations for waste acceptance into IDF. The last 
sentence of the bullet conflicts with the rest of the text because it prohibits the disposal of waste 
when it contains any amount of chemical listed in Table B.1. This sentence should be deleted. 

Recommendation Text: 

The text of bullet 10 should be revised to state: "Extremely hazardous waste that does not meet WAC 
173-303-140(4)(a) is not accepted for disposal except that Extremely hazardous waste could be 
disposed in accordance with Revised Code of Washington (RCW) 70.105.050(2), Hazardous Waste 
Management." 

The text of bullet 13 states: "Waste streams will be evaluated during pre-shipment review to ensure 
that the waste streams do not contain constituents incompatible with the liner system in 
concentration sufficient to degrade the liner. Table B.1 provides a list of chemicals shown to be 
incompatible with the liner material at 100 percent concentrations. In general, mixed waste that 
meets federal and state treatment standards would be compatible with the TSD unit liner system. 
Waste accepted at the IDF will be compatible with the liner. Constituents in Table B.1 will not be 
accepted for disposal (Section B.5 for waste stream compatibility)." 
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The text of bullet 13 should be revised to state: "Waste streams will be evaluated during pre-
shipment review to ensure that the waste streams do not contain constituents incompatible with the 
liner system in concentration sufficient to degrade the liner. Table B.1 provides a list of chemicals 
shown to be incompatible with the liner material at 100 percent concentrations. In general, mixed 
waste that meets federal and state treatment standards would be compatible with the TSD unit liner 
system. Waste accepted at the IDF will be compatible with the liner." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13766 (IDF_178) 
Permit Section: 

OUG-11 (IDF) B.4 

Comment Text: 

The text in Section B.4 contains an incorrect description to Figure B.1 that should be corrected, and 
contains a reference to procedures which should be deleted. 

Basis Text: 

The Figure B.1 shows the flow chart for waste receipt from other onsite TSD units. The text in the first 
paragraph should match this. The use of the word procedures appears in the 2nd paragraph. The 
context is for a waste tracking process. The sentence should be reworded to avoid use of the word 
procedure in the permit based procedures being used at the Hanford Facility and avoiding 
procedures being subject to the permit modification process. The Permittees need the flexibility to 
comply with the permit the best way possible, and using the phrase “waste tracking process” 
provides this flexibility. 

Recommendation Text: 

The text of Section B.4 should be revised to state: “The ILAW, BVW, and newly generated wastes 
(Section B.5.2.1) generated during normal operations of this TSD unit are accepted at this TSD unit for 
disposal. The two onsite TSD units (RPP-WTP and DBVS) transferring/shipping waste to this TSD unit 
hereafter are referred to as the 'generator' unless otherwise denoted in this WAP. The waste 
acceptance process for transfers from on-site TSD units is identified in Figure B.1. 

A waste tracking process will be used to ensure waste received at the TSD unit matches the manifest 
or transfer papers, to ensure that the waste is tracked though the TSD unit to final disposition, and to 
maintain the information required in WAC 173 303 380. The waste tracking process provides a 
mechanism to track waste through a uniquely identified container. The unique identifier is a barcode 
(or equivalent) that is recorded in a tracking system and made available to Ecology upon request. This 
mechanism encompasses the waste acceptance process, the movement of waste, the processing of 
waste, and management of the waste. The container identification number provides traceability 
between the TSD unit and the hard copy of records that are maintained as part of the operating 
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record to ensure information relative to the location, quantity, and physical and chemical 
characteristics of the waste are available. 

The following sections describe the process for waste acceptance and the different types of 
information and knowledge reviewed/required during the acceptance process. The process for 
management of waste is described in Addendum C.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13767 (IDF_179) 
Permit Section: 

OUG-11 (IDF) B.4.1 

Comment Text: 

The text in Section B.4.1 contains an incorrect statement regarding management of waste under the 
generator provisions, and contains the phrase "waste acceptance criteria" that should be replaced, 
and contains a statement regarding management of leachate that should only apply during active life. 

Basis Text: 

When describing how waste will be managed under the generator provisions of WAC 173-303-200, 
the term "maintained" does not properly describe implementation of the requirements. The word 
"maintained" should be changed to "managed." 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by 
WAC 73-303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, 
Waste Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, 
"Radioactive Waste Management Manual" which is part of the family of documents associated with 
DOE Order 435.1, "Radioactive Waste Management." Therefore, this term must not be used in the 
Hanford Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the 
phrase "IDF waste acceptance criteria" should be replaced with "IDF disposal requirements." Liquids 
in the leachate collection and removal system are not regulated as leachate during pre-active life. The 
sentence requiring leachate to be managed under the generator provisions should be qualified to 
only apply to active life. 

Recommendation Text: 

The text of Section B.4.1 should be revised to state: "This TSD unit generates mixed waste as a result 
of operational (e.g., chemical, radiological) activities. These activities include transfer functions along 
with inspection, decontamination, cleanup, maintenance tasks and leachate collection. The IDF 
generated operational waste will be managed in accordance with generator provisions of 
WAC 173-303-200 and WAC 173-303-600(3)(d). Any newly generated waste (except leachate) not 
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meeting IDF disposal requirements will be designated and sent to another permitted TSD or to a 90-
day accumulation area. IDF leachate will be managed in accordance with WAC 173-303-200 and 
transferred to LERF/ETF (or other permitted TSD) for treatment. Solids or residuals resulting from IDF 
leachate treatment may be designated/packaged and sent back to the IDF for burial or to another 
permitted TSD." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13886 (IDF_18) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.b.i 

Comment Text: 

Condition III.11.C.5.b.i contains the phrase "waste acceptance criteria" in several places that should 
be replaced, and the word "plan" should be removed from describing verification requirements. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the number of times the term is used in the 
condition, the phrase "waste acceptance criteria" should be replaced with several different terms 
appropriate for the context of the sentence. 

The text of this condition requires a ILAW Verification Plan. There is no such plan required by 
WAC 173-303. Verification requirements are contained in the waste analysis plan. The word plan 
should be deleted. 

Recommendation Text: 

The text of Permit Condition III.11.C.5.b.i should be revised to state: "No later than six (6) months 
prior to the date the Permittees expect to begin accepting ILAW wastes, the Permittees will submit a 
Permit modification request to include ILAW verification requirements as part of the Waste Analysis 
Plan in Addendum B. This Permit modification request will be coordinated with WTP, Ecology, and the 
Permittees personnel, and will outline the specifics of verifying compliance with ILAW waste 
acceptance requirements through the WTP operating parameters, and/or glass sampling. The Permit 
modification request will include or reference physical sampling requirements for batches and glass 
formulations pursuant to Permit conditions established in Operating Unit Group 10. The Permit 
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modification request will also include requirements that ILAW wastes be treated according to final 
tank waste treatment technology." 

Response Code (Either A for Accept or R for Reject): A/R 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

Permit Condition III.11.E.9 (8C.2020.1D) ensures the appropriate information is available for IDF 
acceptance of ILAW prior to disposal. This information must outline the specifics of verifying 
compliance with ILAW waste acceptance requirements through WTP operating parameters, and/or 
glass sampling. The Plan will include or reference physical sampling requirements for batches and 
glass formulations pursuant to Permit conditions established in the Waste Treatment Plant, 
Operating Unit Group 10, Permit. The waste acceptance requirements will also include requirements 
that waste be treated according to final tank waste treatment technology. 

Comment Number: 13768 (IDF_180) 
Permit Section: 

OUG-11 (IDF) B.5 

Comment Text: 

In Section B.5, Reference to Figure B.2 is provided. The title of Figure B.2 should be updated. 

Basis Text: 

The title of Figure B.2 is Vitrification or Alternative Method Transfer and Waste Analysis Plan Process 
Flow Diagram. Inspection of the figure reveals that there is no alternative method described and the 
figure is limited to LAW. Therefore, the title of Figure B.2 should be revised. 

Recommendation Text: 

The figure title should be revised to state: "Vitrified LAW Transfer and Waste Analysis Plan Process 
Flow Diagram." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13769 (IDF_181) 
Permit Section: 

OUG-11 (IDF) B.5.1 

Comment Text: 

Section B.5.1 duplicates Section B.5.2 and should be deleted. 

https://8C.2020.1D
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Basis Text: 

The permit should avoid duplicative text. The same text in Section B.5.1 appears in B.5.2. Section 
B.5.1 should be deleted. 

Recommendation Text: 

Delete Section B.5.1. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13770 (IDF_182) 
Permit Section: 

OUG-11 (IDF) B.5.2 

Comment Text: 

Section B.5.2 should be renumbered and the term "waste acceptance criteria" should not be used in 
the first paragraph. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the section 
should be renumbered from B.5.2 to B.5.1. 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in the 1st paragraph, the phrase 
"waste acceptance criteria" should be replaced with "waste acceptance requirements." 

Recommendation Text: 

"The 1st paragraph of Section B.5.2 (renumbered to Section B.5.1) should be revised to state: "Pre-
shipment review for ILAW and BVW waste containers will take place at RPP WTP and the DBVS 
staging area respectively before either type of containers can be scheduled for transfer to the IDF. 
The review will focus on whether the waste stream is defined accurately, meets the waste 
acceptance requirements, and the land disposal restrictions (LDR) status was determined correctly. 
Only waste determined to be acceptable for storage and/or disposal will be scheduled. This 
determination will be based on the information provided by the generator. The pre-transfer review 
will consist of the waste profile documentation and waste transfer approval process. The following 
sections discuss the pre-transfer review process. ILAW and BVW containers received for land disposal 
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will be at least 90 percent full. " 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum B, with current IDF information. Where new addenda 
were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information was 
received, and the comment is no longer valid. 

Comment Number: 13771 (IDF_183) 
Permit Section: 

OUG-11 (IDF) B.5.2.1 

Comment Text: 

Section B.5.2.1 should be renumbered and the term "waste acceptance criteria" should not be used 
in the last sentence. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the section 
should be renumbered from B.5.2.1 to B.5.1.1. 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the last sentence in the paragraph, the sentence 
should be modified to make reference to liner compatibility in Section B.3 and Table B.1 instead of 
saying that the requirements will be met in the future. Liner compatibility has been evaluated and 
should be properly referenced. 

Recommendation Text: 

Section B.5.2.1 (renumbered to Section B.5.1.1) should be revised to state: "The waste stream 
approval process consists of reviewing stream information supplied on a waste stream profile and 
supporting documentation to allow receipt of the waste into the IDF. Waste stream compatibility 
(i.e., compatibility between individual waste streams and compatibility between waste streams and 
landfill design and construction parameters) will be assessed on a case-by-case basis. Criteria for 
assessing and determining liner compatibility is identified in Section B.3 and Table B.1." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
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addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13772 (IDF_184_185) 
Permit Section: 

OUG-11 (IDF) B.5.2.1.1 

Comment Text: 

Section B.5.2.1.1 should be renumbered, the section reference in bullet 4 should be updated, the 
term "waste acceptance criteria" should not be used, the term "acceptable knowledge" should not be 
used, and the section reference in item #3 should be updated. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the section 
should be renumbered from B.5.2.1.1 to B.5.1.1.1. 

In the fourth bullet, LDR data has been referenced to Section B.4, when the correct reference would 
be to Section B.3. The reference should be updated in the bullet. 

In item #2, the term "waste acceptance criteria" was used. The term "Waste Acceptance Criteria" is 
not a term used in WAC 173-303, and is not a term used in EPAs "Waste Analysis at Facilities that 
Generate, Treat, Store, and Disposal of Hazardous Wastes: A Guidance Manual" (April 1994). 
Acceptance requirements for A TSD unit are governed by WAC 173-303-300, Waste Analysis and 
documented in the permit for a TSD unit in Addendum B, Waste Analysis. The term waste acceptance 
criteria is only used by the DOE in DOE M 435.1-1, "Radioactive Waste Management Manual" which 
is part of the family of documents associated with DOE Order 435.1, "Radioactive Waste 
Management." Therefore, this term must not be used in the Hanford Facility Dangerous Waste 
Permit. The term "waste acceptance criteria" should be changed to "waste acceptance 
requirements." 

In item #3, the term "acceptable knowledge" is used. This term is not used in WAC 173-303 and 
should not be used. The term "knowledge" is defined in WAC 173-303-040, and this should be the 
term used in the WAP. Delete the word "acceptable" in this sentence. Also, an incorrect WAP 
reference is provided in item #3. The reference to Section B.5.2.3 should be changed to B.5.1.3 after 
deleting Section B.5.1. 

Recommendation Text: 

Section B.5.2.1.1 (renumbered to Section B.5.1.1.1) should be revised to state: "During the waste 
profile documentation process, the IDF waste acceptance organization will obtain the following 
information: [bullet] Description of waste generating process [bullet] Characterization data [bullet] 
Dangerous waste numbers [bullet] LDR data (as specified in Section B.3) [bullet] Composition of ILAW 
and BVW including regulated constituents of concern (Addendum A. IDF Part A Form). The waste 
profile documentation process will be as follows. [item #1] Appropriate generator fills out waste 
profile documentation. [item #2] The IDF designated waste acceptance organization reviews the 
waste profile information against the waste acceptance requirements for each ILAW or BVW transfer. 
[item #3] If discrepancies are noted, the IDF designated waste acceptance organization requests 
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additional information from the generator to address discrepancies for either: (1) inconsistent 
information and (2) information not constituting knowledge (Section B.5.1.3). Information (waste 
profile documentation) is resubmitted by the generator addressing concerns in Item 3. [bullet] If 
concerns are addressed, waste profile documentation is approved. [bullet] If concerns are not 
addressed and met, waste profile documentation is not approved until concerns are corrected." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13773 (IDF_186) 
Permit Section: 

OUG-11 (IDF) B.5.2.1.2 

Comment Text: 

Section B.5.2.1.2 should be renumbered, the term "waste acceptance criteria" should not be used, 
the term "waste specification record" should not be used. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan (WAP), the 
section should be renumbered from B.5.2.1.2 to B.5.1.1.2. 

In the last paragraph, the term "waste acceptance criteria" was used twice. The term "Waste 
Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in EPAs "Waste 
Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A Guidance 
Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-303-300, 
Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste Analysis. The 
term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive Waste 
Management Manual" which is part of the family of documents associated with DOE Order 435.1, 
"Radioactive Waste Management." Therefore, this term must not be used in the Hanford Facility 
Dangerous Waste Permit. The term "waste acceptance criteria" should be changed to "waste 
acceptance requirements." 

Also, the term "waste specification record" is a term that no longer is applicable to waste acceptance 
processes and should be deleted. 

Recommendation Text: 

The last paragraph of Section B.5.2.1.2 (renumbered to Section B.5.1.1.2) should be revised to state: 
"In some cases, such as variable waste streams, the waste stream profile information could be 
general in nature. In these cases, information that is more detailed is gathered during the waste 
shipment approval process on a per shipment basis. This information is reviewed against the TSD unit 
waste acceptance requirements to ensure the waste is acceptable for receipt. If conformance issues 
are found during this review, additional information is requested that could include analytical data or 
a sample to be analyzed. If the waste cannot be received, the TSD unit pursues acceptance of the 
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waste at an alternate TSD unit. Once the waste meets the waste acceptance requirements, the TSD 
unit establishes a waste verification frequency based on the requirements found in Section B.5. 
Profile information is re-evaluated as discussed in Section B.5.8." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13774 (IDF_187_188) 
Permit Section: 

OUG-11 (IDF) B.5.2.2 

Comment Text: 

Section B.5.2.2 should be renumbered, a section reference updated, and the term "waste acceptance 
criteria" should not be used. 

Basis Text: 

In the first paragraph reference is made to Section B.5.2. The correct reference should be made to 
B.5.1. 

In item #2, the term "waste acceptance criteria" was used. The term "Waste Acceptance Criteria" is 
not a term used in WAC 173-303, and is not a term used in EPAs "Waste Analysis at Facilities that 
Generate, Treat, Store, and Disposal of Hazardous Wastes: A Guidance Manual" (April 1994). 
Acceptance requirements for A TSD unit are governed by WAC 173-303-300, Waste Analysis and 
documented in the permit for a TSD unit in Addendum B, Waste Analysis. The term waste acceptance 
criteria is only used by the DOE in DOE M 435.1-1, "Radioactive Waste Management Manual" which 
is part of the family of documents associated with DOE Order 435.1, "Radioactive Waste 
Management." Therefore, this term must not be used in the Hanford Facility Dangerous Waste 
Permit. In the context of how the term is used, the 2nd bullet in step two is not a step that would be 
performed during the transfer approval process. The consistency with waste acceptance 
requirements would be performed during the waste stream approval process in the previous section. 
The 2nd bullet in step #2 should be deleted entirely. 

Recommendation Text: 

Section B.5.2.2 (renumbered to Section B.5.1.2) states: "After the appropriate generator has received 
the waste profile documentation approval from IDF (Section B.5.2), the generator waste transfer will 
be subjected to the waste transfer approval process. Only those ILAW and BVW containers approved 
under the waste profile documentation as part of the waste transfer approval process will be 
transferred to the IDF. During the waste transfer approval process, the IDF designated waste 
acceptance organization will obtain the following information. 

For each ILAW or BVW container transfer that is a candidate for disposal in the TSD unit, the 
generator will provide the following information: [bullet] Container identification number [bullet] 
Profile number [bullet] Waste description [bullet] Generator information (e.g., name, address, point 

https://8C.2020.1D


           
         

              
           

            
             

          
          

            
           

           
             
         

              
            
              

              
               

         

               
           

           
           

        

              
           

            
             

          
           

          
          

            
           

 

         
    

   
 

 

 

of contact, telephone number) [bullet] Container information (e.g., type, size, weight) [bullet] Waste 
numbers [bullet] LDR certification [bullet] Packaging materials and quantities. 

The ILAW and BVW container transfer approval process will be as follows: [item #1] The generator 
obtains information from existing database, operating record, or generator records on each ILAW 
container to be transferred under the approved waste profile documentation. [item #2] Information 
is submitted to the TSD unit designated waste acceptance organization by the generator and is 
reviewed for the following: [bullet] Consistency with approved waste profile documentation [bullet] 
Consistency with waste acceptance criteria within the IDF. [item #3] If discrepancies are identified, 
the TSD unit designated waste acceptance organization will request additional information from the 
generator to address any discrepancies. [item #4] Information (waste package documentation) is 
resubmitted by the generator addressing concerns in Item 3. [item #5 ]If discrepancies are addressed, 
this information is forwarded to the TSD waste acceptance organization. [item #6] If discrepancies are 
not addressed, transfer is not approved until discrepancies are corrected." 

Section B.5.2.2 (renumbered to Section B.5.1.2) should be revised to state: "After the appropriate 
generator has received the waste profile documentation approval from IDF (Section B.5.1), the 
generator waste transfer will be subjected to the waste transfer approval process. Only those ILAW 
and BVW containers approved under the waste profile documentation as part of the waste transfer 
approval process will be transferred to the IDF. During the waste transfer approval process, the IDF 
designated waste acceptance organization will obtain the following information. 

For each ILAW or BVW container transfer that is a candidate for disposal in the TSD unit, the 
generator will provide the following information: [bullet] Container identification number [bullet] 
Profile number [bullet] Waste description [bullet] Generator information (e.g., name, address, point 
of contact, telephone number) [bullet] Container information (e.g., type, size, weight) [bullet] Waste 
numbers [bullet] LDR certification [bullet]Packaging materials and quantities. 

The ILAW and BVW container transfer approval process will be as follows: [item #1] The generator 
obtains information from existing database, operating record, or generator records on each ILAW 
container to be transferred under the approved waste profile documentation. [item #2] Information 
is submitted to the TSD unit designated waste acceptance organization by the generator and is 
reviewed for consistency with approved waste profile documentation. [item #3] If discrepancies are 
identified, the TSD unit designated waste acceptance organization will request additional information 
from the generator to address any discrepancies. [item #4] Information (waste package 
documentation) is resubmitted by the generator addressing concerns in Item 3. [item #5 ] If 
discrepancies are addressed, this information is forwarded to the TSD waste acceptance organization. 
[item #6] If discrepancies are not addressed, transfer is not approved until discrepancies are 
corrected." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

https://8C.2020.1D


   
  

 

  

          

  

             
              

                
               

  

            
    

         
    

   
 

 

   
  

 

  

         

  

                
           

   

  

        

           

         
     

    
 

 

Comment Number: 13775 (IDF_189) 
Permit Section: 

OUG-11 (IDF) B.5.2.3 

Comment Text: 

Section B.5.2.3 should be renumbered, and the section title updated. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan (WAP), the 
section should be renumbered from B.5.2.3 to B.5.1.3. The title of the Section uses the term 
"Acceptable Knowledge." This term is not used in WAC 173-303 and should not be used. The term 
"knowledge is defined in WAC 173-303-040, and this should be the term used in the WAP. 

Recommendation Text: 

Section B.5.2.3 (renumbered to Section B.5.1.3) should be re-titled from "Acceptable Knowledge 
Requirements" to "Knowledge Requirements." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13887 (IDF_19) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.c 

Comment Text: 

Condition III.11.C.5.c contains the word “plan” that should be deleted. 

Basis Text: 

The section title of this condition requires a DBVS Verification Plan. There is no such plan required by 
WAC 173-303. Verification requirements are contained in the waste analysis plan. The word plan 
should be deleted. 

Recommendation Text: 

The text of condition III.11.C.5.c states: “DBVS Verification Plan.” 

The text of condition III.11.C.5.c should be revised to state: “DBVS Verification.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Demonstration Bulk Vitrification System will no longer be pursued for use at 
the Hanford Site. With proposed Permit Modification 8C.2020.1D, Permit condition III.11.C.5.c will be 
deleted. 

https://8C.2020.1D
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Comment Number: 13776 (IDF_190_191) 
Permit Section: 

OUG-11 (IDF) B.5.2.3.1 

Comment Text: 

Section B.5.2.3.1 should be renumbered, and the term "waste acceptance criteria" should not be 
used, and the phrase "at another TSD other than WTP or the DBVS" should be removed. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan (WAP), the 
section should be renumbered from B.5.2.3.1 to B.5.1.3.1. 

In the opening sentence and in the paragraph after the 2nd set of bullets, the term "waste 
acceptance criteria" was used. The term "Waste Acceptance Criteria" is not a term used in WAC 173-
303, and is not a term used in EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and 
Disposal of Hazardous Wastes: A Guidance Manual" (April 1994). Acceptance requirements for A TSD 
unit are governed by WAC 173-303-300, Waste Analysis and documented in the permit for a TSD unit 
in Addendum B, Waste Analysis. The term waste acceptance criteria is only used by the DOE in DOE 
M 435.1-1, "Radioactive Waste Management Manual" which is part of the family of documents 
associated with DOE Order 435.1, "Radioactive Waste Management." Therefore, this term must not 
be used in the Hanford Facility Dangerous Waste Permit. In the context of the first sentence, the term 
"waste acceptance criteria" should be replaced with a reference to the definition of knowledge in 
WAC 173-303-040. In the context in the last paragraph, the phrase should be deleted. 

Towards the end of the section under LDR waste knowledge, the phrase "at another TSD other than 
WTP or the DBVS" appears in the 1st bullet and presents a limitation on where treatment can occur 
for IDF operational waste. The permit should not specify limited locations on where treatment can 
occur. The Permittees require flexibility on how and where to treat waste. The phrase should be 
deleted. 

Recommendation Text: 

Section B.5.2.3.1 (renumbered to Section B.5.1.3.1) is titled and the first sentence states: "General 
Acceptable Knowledge Requirements" "One or more of the following types of information could be 
considered, if the information is of sufficient quality to demonstrate compliance with applicable 
waste acceptance criteria:" 

Section B.5.2.3.1 (renumbered to Section B.5.1.3.1) should be re-titled and the first sentence revised 
to state: "General Knowledge Requirements" "One or more of the following types of information 
could be considered, if the information is of sufficient quality to demonstrate compliance with the 
definition of knowledge in WAC 173-303-040:" 

Section B.5.2.3.1 (renumbered to Section B.5.1.3.1) the paragraph after the 2nd set of bullets states: 
"If the information is sufficient to quantify the constituents of regulatory concern and to determine 
waste characteristics as required by the regulations and TSD unit waste acceptance criteria, the 
information is considered acceptable. Adequate acceptable knowledge includes (1) general waste 
knowledge requirements and/or (2) LDR waste knowledge requirements." 



            
              

            
        

     

              
               

              
                

    

              
                

             
             

  

         
    

   
 

 

    
  

 

  

            
            

  

             
        

           
            

             
  

  

             
              

         

Section B.5.2.3.1 (renumbered to Section B.5.1.3.1) the paragraph after the 2nd set of bullets should 
be revised to state: "If the information is sufficient to quantify the constituents of regulatory concern 
and to determine waste characteristics as required by the regulations, the information is considered 
acceptable. Adequate acceptable knowledge includes (1) general waste knowledge requirements 
and/or (2) LDR waste knowledge requirements." 

Section B.5.2.3.1 (renumbered to Section B.5.1.3.1) the 1st bullet in the LDR waste knowledge section 
states: "Both ILAW and BVW will be LDR compliant waste streams prior to acceptance at the IDF. 
Vitrification at the WTP and DBVS will facilitate LDR compliance for the majority of the mixed waste 
disposed of at IDF. IDF operational waste will be treated as needed to meet LDR at another TSD other 
than WTP or the DBVS." 

Section B.5.2.3.1 (renumbered to Section B.5.1.3.1) the 1st bullet in the LDR waste knowledge section 
should be revised to state: "Both ILAW and BVW will be LDR compliant waste streams prior to 
acceptance at the IDF. Vitrification at the WTP and DBVS will facilitate LDR compliance for the 
majority of the mixed waste disposed of at IDF. IDF operational waste will be treated as needed to 
meet LDR." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13777 (IDF_192) 
Permit Section: 

OUG-11 (IDF) B.5.2.3.2 

Comment Text: 

Section B.5.2.3.2 should be renumbered, and the references to land disposal restriction (LDR) 
recordkeeping updated to be consistence with the on-site waste streams being permitted. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan (WAP), the 
section should be renumbered from B.5.2.3.2 to B.5.1.3.2. 

In the first paragraph reference is made to various WAC 173-303-380(1) subsections concerning LDR 
recordkeeping. For the waste streams being permitted at IDF, only onsite storage and disposal should 
be referenced in this section. Therefore, references should only be made to WAC 173-303-380(1)(m) 
and (o). 

Recommendation Text: 

The first sentence of Section B.5.2.3.2 (renumbered to Section B.5.1.3.2) should be revised to state: 
"The generators are subject to LDR requirements and are required to submit all information 
notifications and certifications described in WAC 173-303-380(1)(m) and (o)." 

https://8C.2020.1D


         
    

   
 

 

    
  

 

  

            

  

             
        

              
          

  

            
           

  

         
    

   
 

 

    
  

 

  

     

  

             
       

  

    

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13778 (IDF_193) 
Permit Section: 

OUG-11 (IDF) B.5.3 

Comment Text: 

Section B.5.3 should be renumbered, and the reference to Section B.2.3.3 updated. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan (WAP), the 
section should be renumbered from B.5.3 to B.5.2. 

In the first paragraph reference is made to reference B.2.3.3. This section should be updated to 
Section B.1.1.1 for conformance issue resolutions under the verification process. 

Recommendation Text: 

The sentence on conformance issues in Section B.5.3 (renumbered to Section B.5.2) states: "All 
conformance issues identified during the verification process are resolved in accordance with 
Section B.5.1.1.1." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13779 (IDF_194) 
Permit Section: 

OUG-11 (IDF) B.5.3.1 

Comment Text: 

Section B.5.3.1 should be renumbered. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the section 
should be renumbered from B.5.3.1 to B.5.2.1. 

Recommendation Text: 

Renumber B.5.3.1 to B.5.2.1. 

https://8C.2020.1D
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Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13780 (IDF_195) 
Permit Section: 

OUG-11 (IDF) B.5.3.1.1 

Comment Text: 

The section heading of B.5.3.1.1 should be deleted. 

Basis Text: 

Section B.5.3.1.1 is a subsection with virtually the same title as Section B.5.3.1. The duplicative 
section title should be deleted. 

Recommendation Text: 

Delete the subsection heading, B.5.3.1.1 “Container Receipt Inspection for ILAW and BVW.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13781 (IDF_196) 
Permit Section: 

OUG-11 (IDF) B.5.3.2 

Comment Text: 

Section B.5.3.2 should be renumbered, and the term "waste acceptance criteria" should not be used. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the WAP, the section should be 
renumbered from B.5.3.2 to B.5.2.2. 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the first sentence, the term "waste acceptance 

https://8C.2020.1D
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criteria" should be replaced with the concept that the waste forms are not amenable to physical 
screening. ILAW and BVW cannot be physically screened. 

Recommendation Text: 

Section B.5.3.2 (renumbered to Section B.5.2.2) should be revised to state: "The ILAW and BVW 
containers are not required to be physically screened because the waste forms are not amenable to 
physical screening." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13782 (IDF_197) 
Permit Section: 

OUG-11 (IDF) B.5.3.3 

Comment Text: 

Section B.5.3.3 should be renumbered, and the term "waste acceptance criteria" should not be used. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the WAP, the section should be 
renumbered from B.5.3.3 to B.5.2.3. 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the first sentence, the term "waste acceptance 
criteria" should be replaced with the concept that the waste forms are not amenable to chemical 
screening. ILAW and BVW cannot be chemically screened. 

Recommendation Text: 

Section B.5.3.3 (renumbered to Section B.5.2.3) should be revised to state: "Chemical screening is a 
verification element for containerized mixed waste. The ILAW and BVW containers are not required 
to be chemically screened because the waste forms are not amenable to chemical screening." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
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was received, and the comment is no longer valid. 

Comment Number: 13783 (IDF_198) 
Permit Section: 

OUG-11 (IDF) B.5.4 

Comment Text: 

Section B.5.4 should be renumbered, Addendum B reference replaced with three references, and 
the reference to WAC 173-303-370 replaced with Permit Condition II.N. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan (WAP), the 
section should be renumbered from B.5.4 to B.5.3. 

In the 2nd sentence of the first paragraph, reference is made to Section B.5.3 for conformance 
issues. Conformance issues can arise in three renumbered sections, B.5.1.1.1, B.5.1.2, or B.5.2.1. 

The reference should be replaced with these three references. 

In the last bullet, reference is made to manifest discrepancies under WAC 173-303-370(5). 

Manifest discrepancies are not applicable to the shipments for the waste streams approved under 
the permit. The requirements of Permit Condition II.N will apply however for the onsite transfers. 

The reference should be replaced with Permit Condition II.N. 

Recommendation Text: 

The 2nd sentence of the first paragraph in Section B.5.4 (renumbered to B.5.3) should be revised to 
state: "Conformance issues identified during the confirmation process are documented and 
managed in accordance with Section B.5.1.1.1, B.5.1.2, or B.5.2.1." 

The last bullet in Section B.5.4 (renumbered to B.5.3) should be revised to state: "Manifest 
discrepancies as described in Permit Condition II.N." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13784 (IDF_199) 
Permit Section: 

OUG-11 (IDF) B.5.5 

Comment Text: 

Section B.5.5 should be renumbered, and Table B.2 should be deleted. 

https://8C.2020.1D


 

 
 

  
  

  
  

    
 

  
 

 

 

  
   

   
 

 

   
  

 

  

            

  

                
          

               

  

              
  

         
    

   
  

 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the WAP, the section should be 
renumbered from B.5.5 to B.5.4. 

Table B.2 is titled "Parameters and Rationale for Physical Screening" and contains one parameters, 
nondestructive examination. The verification approach to the waste streams in the waste analysis 
plan do not require physical screening. The container receipt inspection is the only verification 
element used on the waste streams subject to the waste analysis plan (WAP). IDF operational waste 
is not subject to physical screening because it is waste generated by the unit. The ILAW and BVW is 
not subject to physical screening because the waste form is not amenable for physical screening. 

Finally, there is no reference to Table B.2 in the text of the WAP. Therefore, Table B.2 should be 
deleted. 

Recommendation Text: 

After Section B.5.5 (renumbered to Section B.5.4), delete Table B.2 from the WAP. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 10322 (IDF_2) 
Permit Section: 

OUG-11 (IDF) Conditions 

Comment Text: 

In the unit description, the reference date for Addendum A, Part A needs to be updated. 

Basis Text: 

The Part A form contained in Addendum A placed out for public comment as part of Revision 9 of the 
permit was Revision 3, dated 10/1/2008. Elsewhere, comments on Addendum A show that the Part A 
will be updated. Ecology should use the most current version in the issued permit for IDF. 

Recommendation Text: 

The unit description should be revised to state: "Addendum A Part A Form, dated [date of most 
current version]." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes Updated Conditions, with current IDF information. Where new 
information was submitted for the IDF Class 3 modification request, 8C.2020.1D, the comment is no 
longer valid. 

https://8C.2020.1D
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Comment Number: 13888 (IDF_20) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.c.i 

Comment Text: 

Condition III.11.C.5.c.i contains the phrase "waste acceptance criteria" in several places that should 
be replaced, and the word "plan" should be removed from describing verification requirements. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the number of times the term is used in the 
condition, the phrase "waste acceptance criteria" should be replaced with several different terms 
appropriate for the context of the sentence. 

The text of this condition requires a DBVS Verification Plan. There is no such plan required by WAC 
173-303. Verification requirements are contained in the waste analysis plan. The word plan should 
be deleted. 

Recommendation Text: 

The text of Permit Condition III.11.C.5.c.i should be revised to state: "No later than six (6) months 
prior to the date the Permittees expect to begin accepting DBVS wastes, the Permittees will submit a 
Permit modification request to include DBVS verification requirements as part of the Waste Analysis 
Plan in Addendum B. This Permit modification request, which will include the following DBVS waste 
acceptance requirements, will apply to 100 percent of the waste packages. Waste acceptance will be 
based on full satisfaction of the DBVS RD&D permit test plan treatment requirements for each waste 
package. The Permittees will verify waste acceptance of DBVS waste by demonstrating compliance 
with the requirements established pursuant to the Permit modification request in Permit Condition 
III.11.C.5.a using data documented in the detailed campaign test report that will be produced 
pursuant to the DBVS RD&D." 

Response Code (Either A for Accept or R for Reject): A/R 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

The Demonstration Bulk Vitrification System is no longer being pursued for use at the Hanford Site. 
With proposed Permit Modification 8C.2020.1D, Permit condition III.11.C.5.c.i will be deleted. 

https://8C.2020.1D


  
 

  

 

 

 

 
 

 

   

  
   

   
 

 

  
 

 

 

  

 

 
 

 

 

   
   

   
 

 

  
 

 

 

Comment Number: 13785 (IDF_200) 
Permit Section: 

OUG-11 (IDF) B.5.6 

Comment Text: 

Section B.5.6 should be renumbered. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the 
section should be renumbered from B.5.6 to B.5.5. 

Recommendation Text: 

Renumber Section B.5.6 to B.5.5. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13786 (IDF_201) 
Permit Section: 

OUG-11 (IDF) B.5.7 

Comment Text: 

Section B.5.7 should be renumbered. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the 
section should be renumbered from B.5.7 to B.5.6. 

Recommendation Text: 

Renumber Section B.5.7 to B.5.6. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13787 (IDF_202) 
Permit Section: 

OUG-11 (IDF) B.5.8 

Comment Text: 

https://8C.2020.1D
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Section B.5.8 should be renumbered. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the 
section should be renumbered from B.5.8 to B.5.7. 

Recommendation Text: 

Renumber Section B.5.8 to B.5.7. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13788 (IDF_203) 
Permit Section: 

OUG-11 (IDF) B.5.9 

Comment Text: 

Section B.5.9 should be renumbered. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the 
section should be renumbered from B.5.9 to B.5.8. 

Recommendation Text: 

Renumber Section B.5.9 to B.5.8. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13789 (IDF_204) 
Permit Section: 

OUG-11 (IDF) B.5.10 

Comment Text: 

Section B.5.10 should be renumbered, ignitable waste should be added to the section, liner 
compatibility reference added, and the term "waste acceptance criteria" should not be used. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the 

https://8C.2020.1D
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section should be renumbered from B.5.10 to B.5.9. 

Ignitable waste should be added to the section since the section title includes ignitable waste. The 
IDF does not accept ignitable waste so ignitable waste should be discussed alongside reactive waste 
in this section. 

Liner compatibility is discussed in Section B.3. This section should make reference to Section B.3 for 
liner compatibility. There are no compatibility issues for the waste streams to be managed in IDF. 
Liner compatibility is the only compatibility that needs to be discusses in the section. 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the first sentence, the term "waste acceptance 
criteria" should be deleted. 

Recommendation Text: 

Section B.5.10 (renumbered to Section B.5.9) should be revised to state: "Waste stream 
compatibility (i.e., compatibility between individual waste streams and compatibility between waste 
streams and landfill design and construction parameters) and waste stream ignitability will be 
assessed on a case-by-case basis. Criteria for assessing and determining liner compatibility are 
identified in Section B.3. 

This TSD unit does not accept ignitable or reactive waste (refer to Addendum A). The TSD unit 
ensures that ignitable and reactive waste is not accepted at this TSD unit in the following manner. 
[bullet] Pre-shipment review will identify whether the waste is reactive based on the definition 
contained in WAC 173-303-140. [bullet] If analysis of the characterization information leads to a 
conclusion that the waste is a ignitable or reactive waste, the containers, or waste will not be 
accepted. 

The types of prohibited waste not accepted at this TSD unit as listed in Section B.3." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13790 (IDF_205) 
Permit Section: 

OUG-11 (IDF) B.5.11 
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Comment Text: 

Section B.5.11 should be renumbered and the reference to 40 CFR 264.314 should be replaced in the 
special requirements for liquids bullet. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the waste analysis plan, the 
section should be renumbered from B.5.11 to B.5.10. 

In the paragraph on state-only waste, the second bullet discusses special requirements for bulk and 
containerized liquid and then makes a reference to the landfill standards in 40 CFR 264.314. The 
regulatory citation to 40 CFR 264.314 should be replaced with WAC 173-303-665(13) since Ecology's 
authorized program contains the reference to liquids in the landfill section. 

Recommendation Text: 

Section B.5.11 should be renumbered to B.5.10. 

The 2nd bullet under that state-only paragraph should be revised to state: "Special requirements for 
bulk and containerized liquids in WAC 173-303-140(4)(b) are identical to the landfill requirements 
contained in WAC 173-303-665(13). For mixed waste, including the provisions when to perform the 
paint filter test, these requirements are described in Section B.3 of the WAP." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13791 (IDF_206) 
Permit Section: 

OUG-11 (IDF) B.5.12 

Comment Text: 

Section B.5.12 should be renumbered, the term "waste acceptance criteria" should not be used, and 
the phrase describing a temperature administrative control should be deleted. 

Basis Text: 

After deleting Section B.5.1 from another comment submitted on the WAP, the section should be 
renumbered from B.5.12 to B.5.11. 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
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Facility Dangerous Waste Permit. In the context of the first sentence, the term "waste acceptance 
criteria" should be replaced with "waste acceptance requirements." 

In the last sentence of the paragraph, the phrase "provided the temperature administrative control 
limit is not exceeded" is used. This control is not based on requirements of WAC 173-303 and should 
be deleted. If the Permittees need to place any administrative controls on the waste due to 
temperature requirements, these controls will be implemented outside of the RCRA permit. No 
requirements in WAC 173-303-300 or WAC 173-303-665 apply to the temperature of the waste 
when temperature is not related to ignitable, reactive, or incompatible wastes. 

Recommendation Text: 

Section B.5.12 (renumbered to Section B.5.11) should be revised to state: "Off-Specification ILAW or 
BVW is waste not meeting the waste acceptance requirements as described in Section B.5, 
Confirmation Process. ILAW or BVW streams determined to be off-specification may be temporarily 
stored in the RCRA lined portion of the IDF pending resolution of discrepancy or return to generating 
TSD as long as these wastes meet LDR. ILAW and BVW may be temporarily stored in the RCRA lined 
portion of the IDF until sufficiently cool for disposal." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13793 (IDF_207) 
Permit Section: 

OUG-11 (IDF) B.7 

Comment Text: 

Section B.7 is titled references and should contain the references. 

Basis Text: 

In Section B.7, an incomplete sentence is contained in the section. The text should be replaced with 
the reference to EPA's waste analysis plan guidance, and WAC 173-303. 

Recommendation Text: 

Section B.7 states: "package, the position and serial number of the package will be logged." 

Section B.7 should be revised to state: "[1st reference] U.S. Environmental Protection Agency. 1994. 
Waste Analysis At Facilities That Generate, Treat, Store, And Dispose of Hazardous Waste: A 
Guidance Manual. OSWER 9938.4-03, Washington, DC. [2nd reference] Washington Administrative 
Code. Dangerous Waste Regulations. WAC 173-303, Olympia, WA, as amended." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
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addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13794 (IDF_208) 
Permit Section: 

OUG-11 (IDF) B.8 

Comment Text: 

Section B.8, Recordkeeping, contains references that should be deleted. 

Basis Text: 

The recordkeeping section should only contain recordkeeping requirements. 

Recommendation Text: 

Section B.8 should be revised to state: "Recordkeeping requirements that will be applicable to this 
WAP are described in Permit Attachment 6." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum B, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13795 (IDF_209) 
Permit Section: 

OUG-11 (IDF) C. 

Comment Text: 

In Section C, the 3rd paragraph contains text with the phrase "waste acceptance criteria" that should 
be replaced, and "other protocols and procedures" that should be deleted. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be deleted. 

The phrase "other protocols and procedures" is vague and ambiguous and has not meaning. The 
liner compatibility is addressed in Addendum B. There is no need to reference any other vague or 
ambiguous term for compliance. The phrase should be deleted. 

https://8C.2020.1D
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Recommendation Text: 

The 3rd paragraph of Section C should be revised to state: "Waste stream compatibility (i.e., 
compatibility between individual waste streams and compatibility between waste streams and 
landfill design and construction parameters) will be assessed on a case-by-case basis. The criteria for 
assessing and determining compatibility is identified in the Waste Analysis Plan (Addendum B)." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13890 (IDF_21_22) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.c.iii 

Comment Text: 

Permit Condition III.11.C.5.c.iii contains requirements to submit information to meet SEPA 
requirements, a risk analysis, and groundwater modeling that all should be deleted. 

Basis Text: 

This permit condition requires that permit modifications must be accompanied by an analysis 
adequate for Ecology to comply with SEPA, a risk analysis and groundwater modeling that 
demonstrates the environmental impacts. 

The Hanford Facility Dangerous Waste Permit should not contain requirements to meet Ecology's 
requirements under the State Environmental Policy Act (SEPA). There is no requirement in WAC 173-
303 to include this type of permit condition in the permit. There is also no requirement under WAC 
173-303 to perform risk assessments for land disposal activities, nor is there a requirement in WAC 
173-303 to perform groundwater modeling. The second sentence of the condition should be 
deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 
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The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The text of Permit Condition III.11.C.5.c.iii states: "If Bulk Vitrification is selected as a technology to 
supplement the Waste Treatment Plant, the IDF portion of the Permit will need to be modified to 
accept Bulk Vitrification Full Scale production waste forms. This modification will need to be 
accompanied by risk assessment information sufficient for the Department of Ecology to meet its 
SEPA obligations." 

The text of Permit Condition III.11.C.5.c.iii should be revised to state: "If Bulk Vitrification is selected 
as a technology to supplement the Waste Treatment Plant, the IDF portion of the Permit will need to 
be modified to accept Bulk Vitrification Full Scale production waste forms." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Demonstration Bulk Vitrification System is no longer being pursued for use at 
the Hanford Site. With proposed Permit Modification 8C.2020.1D, Permit condition III.11.C.5.c.iii will 
be deleted. 

Comment Number: 13796 (IDF_210) 
Permit Section: 

OUG-11 (IDF) C.1.1 

Comment Text: 

In Section C.1.1, the 8th paragraph contains text with the phrase "waste acceptance criteria" that 
should be replaced. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
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Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be replaced with "waste acceptance requirements." 

Recommendation Text: 

The 8th paragraph of Section C. 1.1 should be revised to state: "Operations personnel will inspect 
each container to confirm appropriate documentation and compliance with waste acceptance 
requirements before the container is placed in the IDF (refer to Addendum B)." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13797 (IDF_211) 
Permit Section: 

OUG-11 (IDF) C.1.1 

Comment Text: 

In Section C.1.1, the 6th paragraph contains text that should be deleted which includes “including 
waste numbers” and “maintained within the plant information network”. 

Basis Text: 

Waste numbers are not a required mark for a container in WAC 173-303-630 or WAC 173-303-
395(6). The requirement to put waste numbers on a container is a best management practice left up 
to the Permittees. The phrase should be deleted. Also, the requirement to maintain alphanumeric 
identification within the plant information network is beyond the scope of IDF and should be 
deleted. There is no “plant information network” at IDF, and if this is a requirement of the WTP, the 
requirement should not be included in the IDF Permit. 

Recommendation Text: 

The 6th paragraph of Section C. 1.1 should be revised to state: “Each identifier will be composed of 
unique coded alphanumeric characters. This unique alphanumeric identification will list data 
pertaining to the waste container and the major risk(s) associated with the waste.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12969 (IDF_212) 
Permit Section: 

OUG-11 (IDF) C.2 
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Comment Text: 

In Section C.2, the text "for information only" and the footnote regarding the generator leachate 
collection tank should be deleted. 

Basis Text: 

As stated in the footnote, final facility standards do not apply to generator requirements based on 
the exclusion in WAC 173-303-600(3)(d). Even though the text calls out this citation, the text is not 
appropriate for the permit and should be deleted. 

Recommendation Text: 

The text of Section C.2 should be revised to state: "The aboveground leachate collection tank 
supports the lined IDF landfill. The leachate collection tank will be operated in accordance with the 
generator provisions of WAC 173-303-200 and WAC 173-303-640 as referenced by WAC 173-303-
200." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12971 (IDF_213) 
Permit Section: 

OUG-11 (IDF) C.3.1 

Comment Text: 

In the last bullet in Section C.3.1, the word “facility” should be deleted. 

Basis Text: 

The word facility appears after “IDF” and is redundant. The word should be deleted. 

Recommendation Text: 

The last bullet in Section C.3.1 should be revised to state: “Mixed waste streams acceptable at the 
IDF fall within the range of dangerous waste numbers identified in Addendum A, IDF Part A Form.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12996 (IDF_214) 
Permit Section: 

OUG-11 (IDF) C.3.4.3 
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Comment Text: 

In Section C.3.4.3 the laboratory texting is future tense when it should be past tense. Also, a phrase 
at the end should be added regarding future construction activities. 

Basis Text: 

Laboratory testing of soils was conducted as required for the current IDF. Laboratory testing of soils 
will only occur, as necessary as part of any future construction of IDF. The section should be updated 
to make this point clear. 

Recommendation Text: 

The text of Section C.3.4.3 should be revised to state: “Laboratory testing was performed on the 
surface soil samples and borings, both from the lined landfill site and from potential borrow source 
locations as follows. Testing was performed to classify soils, provide input parameters to verify 
engineering analyses, and for preparing material and construction specifications. The following tests 
were performed on the soil samples: 

• Visual classification (ASTM D2487) to classify soils 
• Natural moisture content (ASTM D2216) for input to engineering analyses and preparing 
construction specifications 
• Particle size analysis (ASTM D422 or D1140/C136) for classification and input to engineering 
analyses 
• Moisture density relationships (ASTM D698 or D1557) for preparing compaction specifications 
Laboratory testing was performed according to the most recent versions of ASTM methods or other 
recognized standards. Additional tests will be performed as needed during construction of any 
additional phases.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13056 (IDF_215) 
Permit Section: 

OUG-11 (IDF) C.3.5.2 

Comment Text: 

The last paragraph of Section C.3.5.2 contains liner compatibility testing text that should be deleted 
and pointed to Addendum B. 

Basis Text: 

Addendum B contains the information on liner compatibility testing results and is built into the 
waste acceptance requirements. The text in Addendum C should be deleted to avoid duplicative 
text. 

https://8C.2020.1D


 

 
 

 

   
   

   
 

 

  
 

 

 

  
   

 

    
  

   

 
 

 

 
  

  
    

   
  

 
 

 
 

  
 

  
   

   

Recommendation Text: 

The last paragraph of Section C.3.5.2 should be revised to state: "During landfill operation, the 
compatibility of waste receipts with the liner will be ensured according to the requirements in the 
Addendum B, Waste Analysis Plan." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13070 (IDF_216) 
Permit Section: 

OUG-11 (IDF) C.3.6.1 

Comment Text: 

In Section C.3.6.1, the 2nd paragraph should be updated to only require the leakage rate to be 
calculated during active life, and the 3rd paragraph updated to delete the word "will." 

Basis Text: 

The action leakage rate has no meaning during the pre-active life phase of the IDF operations. 
Similar comments are provided in IDF Addendum I regarding a change in inspection for the action 
leakage rate. The change should be made to clarify, and Addendum I referenced. 

In the 3rd paragraph, the statement is that the leachate collection and removal system will comply 
with WAC 173-303.... Since the IDF has been constructed, the word "will" should be deleted. 

Recommendation Text: 

The 2nd and 3rd paragraphs of Section C.3.6.1 should be revised to state: "Both leachate collection 
systems operate either manually or automatically. When operated automatically, liquid level sensors 
will cycle the pumps on and off, in response to rising and falling leachate levels. The leakage rate 
through the top liner will be calculated during Active Life to demonstrate that the leakage rate is less 
than the 'action leakage rate' (Addendum I). Data to support the leakage rate calculations during 
Active Life will be obtained either from the flow totalizer in the secondary leachate collection pump 
discharge line or from the liquid level gauges. Collected leachate from the secondary leachate 
collection system is pumped to the leachate collection tank. 

The design of the primary and secondary leachate collection systems is described in Section C.3.3.1. 
System geometry was completed and material specifications were developed during the detailed 
design process. The leachate collection and removal system design complies with WAC 173-303 
requirements and applicable guidance." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
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addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13071 (IDF_217) 
Permit Section: 

OUG-11 (IDF) C.3.6.1.1 

Comment Text: 

In Section C.3.6.1, the 3rd paragraph should be updated to replace "regulations" with WAC 173-303. 

Basis Text: 

This change will identify the specific regulations instead of a generic reference. 

Recommendation Text: 

The 1st sentence of the 3rd paragraph of Section C.3.6.1 should be revised to state: "The leachate 
collection and removal system was designed to accommodate the 25 year, 24-hour storm, as 
required by WAC 173-303." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13073 (IDF_218_219) 
Permit Section: 

OUG-11 (IDF) C.3.6.1.3 

Comment Text: 

The paragraph after the bullets in Section C.3.6.1.3 should be updated to replace the word 
“procedure,” replace the word “analysis,” and to update the text on what to expect in the leachate 
after testing to avoid the word “clean.” In addition, the paragraph that starts off with “The preferred 
alternative...” should also be updated to avoid the word “clean.” 

Basis Text: 

The use of the word procedures appears in the paragraph. The context is for testing details of 
leachate. The sentence should be reworded to avoid use of the word procedure in the permit based 
on procedures being used at the Hanford Facility and avoiding procedures being subject to the 
permit modification process. The Permittees need the flexibility to comply with the permit the best 
way possible, and using the word “process” provides this flexibility. 

The word “analysis” is used in EPA guidance to mean evaluations other than testing. To be clear, the 
word “analysis” should be replaced with the word “testing.” 

When testing the leachate, use of the word “clean” is vague and ambiguous. The word should be 
replaced with the phrase “not contain dangerous/hazardous waste components” to be more clear 

https://8C.2020.1D
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on the process during testing of leachate. This phrase should be used in both locations to replace the 
word “clean.” 

Recommendation Text: 

The text of the paragraphs in Section C.3.6.1.3 after the list of bullets should be revised to state: 
“The leachate will be analyzed for RCRA constituents as appropriate. A process will be in place to 
address details of testing (i.e., analyses, constituents, test methods, etc.). If the analytical results on 
leakage fluids indicate that these constituents are present, and if the constituents can be traced to a 
particular type of waste placed in a known area of the lined landfill, it might be possible to estimate 
the location of the leak. In addition, waste packages might not undergo enough deterioration during 
the active life of the landfill to permit escape of the contents; therefore, the leachate might not 
contain dangerous/hazardous waste components or the composition could be too general to show a 
specific source location. 

If the source location cannot be identified, large-scale removal of the waste and operations layer to 
find and repair the leaking area of the liner would be one option for remediation. However, this risks 
damaging the liner. In addition, waste would have to be handled, stored, and replaced in the landfill. 
Backfill would need to be removed from around any waste packages to accomplish this. If the waste 
packages were damaged during this process, the risk of accidental release might be high. 

For these reasons, large-scale removal of waste and liner system materials will not be a desirable 
option and will not be implemented except as a last resort. 

The preferred alternative will depend on factors such as the amount of waste already in the landfill, 
the rate of waste receipt, the chemistry of the leachate (i.e., does it contain dangerous/hazardous 
waste components?), the availability of other disposal units, and similar considerations. Therefore, 
no single approach will be selected at this time. If necessary, an interim solution could be 
implemented while the evaluation and permanent remediation were performed. Examples of 
potential approaches include the following.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13128 (IDF_220) 
Permit Section: 

OUG-11 (IDF) C.2.8 

Comment Text: 

Data includes non-RCRA Cell information. 

Basis Text: 

Data for equipment ID is only required for the RCRA portion of IDF. 

https://8C.2020.1D


 

   
 

  
   

   
 

 

  
 

 

 

 

 

 

 

   
 

  
   

   
 

 

  
 

 

 

 

 

 

 

     
  

Recommendation Text: 

Modify text for tag numbers to read: "219A-LH-P-207”; Modify text for Pump locations and ID to 
read: "Combined Sump 219A-LH-M-207" 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13129 (IDF_221) 
Permit Section: 

OUG-11 (IDF) C.2.9 

Comment Text: 

Data includes non-RCRA Cell information 

Basis Text: 

Data for equipment ID is only required for the RCRA portion of IDF. 

Recommendation Text: 

Revise text for Tag Numbers to read: "219A-LH-P-205”; Modify text for Pump Locations and ID to 
read: "Buildings 219A, Floor Sump" 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13130 (IDF_222) 
Permit Section: 

OUG-11 (IDF) C.2.10 

Comment Text: 

Data includes non-RCRA Cell information 

Basis Text: 

Data for equipment ID is only required for the RCRA portion of IDF. 

Recommendation Text: 

Modify Tag Number text to read: " 219A-LH-P-202”; modify text for Pump Locations and ID to read: 
"Cell 1 LCRS Sump, Low Flow" 

https://8C.2020.1D
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Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13131 (IDF_223) 
Permit Section: 

OUG-11 (IDF) C.2.11 

Comment Text: 

Data includes non-RCRA Cell information 

Basis Text: 

Data for equipment ID is only required for the RCRA portion of IDF. 

Recommendation Text: 

Modify Tag Number text to read: " 219A-LH-P-203”; modify text for Pump Locations and ID to read: 
"Cell 1 LCRS Sump, High Flow" 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13133 (IDF_224) 
Permit Section: 

OUG-11 (IDF) C.2.12 

Comment Text: 

Data includes non-RCRA Cell information 

Basis Text: 

Data for equipment ID is only required for the RCRA portion of IDF. 

Recommendation Text: 

Modify Tag Number text to read: " 219A-LH-P-204”; modify text for Pump Locations and ID to read: 
"Cell 1 LDS Sump" 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

https://8C.2020.1D
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Comment Number: 13134 (IDF_225) 
Permit Section: 

OUG-11 (IDF) C.2.13 

Comment Text: 

Incomplete data for Cell 1 Leachate Transfer Pump. 

Basis Text: 

Complete data to provide a legally sufficient description of 'critical equipment.' 

Recommendation Text: 

Modify Tag Number text to read: "219A1-LH-P-302" ; modify Pump Name text to read: "Building 
219A1 Leachate Transfer Pump" ; modify Manufacturer and Model Number to read: "(1) Paco Model 
30707 (2) or Equal" ; modify Liquid Pumped text to read: "Leachate from low-level radioactive waste 
landfill" ; Under Design and Materials header a) insert "Y" by Mechanical ; b) insert "Y" by Direct 
Coupled, "N" by Belt and "N" by Adjustable Speed ; c) insert "5" by Horsepower, "460" by Phase, and 
"3" by Phase ; d) insert "N" by Inverter Duty ; e) insert "Y" by Horizontal and "N" by Nonreverse 
Ratchet ; Under Testing header insert "N" by Factory Functional, Factory Hydrostatic Casing Pressure 
Test and Field Performance ; insert "Y" by Field Functional 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum C, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12941 (IDF_226) 
Permit Section: 

OUG-11 (IDF) D.2 

Comment Text: 

Section D.2, Interim Status Period Groundwater Monitoring Data, should be updated to describe the 
current status of IDF and use correct terminology. 

Basis Text: 

The future tense should be changed to current tense, the term “facility” should be replaced with 
“regulated unit,” and text should be added to state IDF is not yet operational. This will make the text 
consistent with the current status of IDF. 

Recommendation Text: 

The text should be revised to state: “The IDF is a new regulated unit constructed in the 200 East Area 
that is not yet operational. Interim status groundwater monitoring is not applicable.” 

https://8C.2020.1D


  
   

   
 

 

  
 

 

 

 
 

 

 
 

 

   
 

 

  
   

   
 

 

  
 

 

 

  
 

 

 

  
 

 
 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12943 (IDF_227) 
Permit Section: 

OUG-11 (IDF) D.3.1 

Comment Text: 

In the 2nd paragraph of Section D.3.1, Structural Framework, the sentence eluding to “limited data” 
should be deleted. 

Basis Text: 

The sentence on data being limited to the area is no longer accurate and should be deleted. 
Comments in other sections will update the data sources. 

Recommendation Text: 

The following sentence within the paragraph should be deleted: “However, data are limited within 
the IDF site primarily because no previous construction or waste disposal activities have occurred in 
this part of the Hanford Facility.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12944 (IDF_228) 
Permit Section: 

OUG-11 (IDF) D.3.1.1 

Comment Text: 

In Section D.3.1.1, the tense should be changed to current, the sentence in the 1st paragraph on the 
Ringold basalt surface should be deleted, and text on geologic mapping in the 2nd paragraph should 
be updated. 

Basis Text: 

The tense should be changed to current tense because the IDF is an existing TSD unit. The sentence 
regarding the Ringold formation trend is not needed for the paragraph and should be deleted. The 
2nd paragraph should be updated to indicate mapping of the IDF trench and provide approximate 
distance to the closest faults in the basalt. 

https://8C.2020.1D
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Recommendation Text: 

The section in Section D.3.1.1 should be updated to state: “The IDF site is located south of the Gable 
Mountain segment of the Umtanum Ridge anticline and about 3 kilometers north of the axis of the 
Cold Creek syncline, which controls the structural grain of the basalt bedrock and the Ringold 
Formation. The Ringold Formation and the underlying Columbia River Basalt Group gently dip to the 
south off the Umtanum Ridge anticline into the Cold Creek syncline. 

Geologic mapping on the Hanford Site, mapping of the IDF trench, and examination of drill core and 
borehole cuttings in the area have not identified any faults in the vicinity of the IDF site (DOE/RW 
0164, PNNL-15237). The closest known faults are along the Umtanum Ridge Gable Mountain 
structure approximately six kilometers north of the disposal site and the May Junction fault 
approximately five kilometers east of the site (Figure D.2).” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12945 (IDF_229_231) 
Permit Section: 

OUG-11 (IDF) D.3.1.2 

Comment Text: 

In Section D.3.1.2, Stratigraphy, reference to Figure D.4 should be added, document references 
updated, additional detail about the Ringold formation should be added and corrected, and 
information on Clastic dikes updated. 

Basis Text: 

To update the section, the following changes should be made: in the first paragraph, reference to 
Figure D.4 should be added. In the second paragraph (Basalt Bedrock) the words “Reidel and Fecht 
1994” should be deleted. In the 3rd paragraph (Ringold Formation), text should be added in the 2nd 

sentence to identify gravel units A, D, B, C, and E and in the 5th sentence to identify the Wodded 
Island. In the 4th paragraph, the boreholes that penetrated unit A within 600 meters should be 
identified, and delete the words “high quality” describing the water. In the 5th paragraph, the 
borehole should be identified where 19 meters of the lower mud unit was encountered and the 
phrase “in the center of the site” deleted. In the 7th paragraph (Unconfirmity at the Top of the 
RIngold Formation), text describing the water table channels at the end of the paragraph should be 
updated. In the 10th paragraph (Hanford Formation), text about the cobbles and pebbles should be 
updated. Finally, in paragraph 13 (Clastic Dikes), text should be updated. These changes will make 
the text accurate. 

Recommendation Text: 

The text in section D.3.1.2 should be updated to read: “The basalt and post basalt stratigraphy for 
the IDF site is shown in Figure D.3. Approximately 137 to 167 meters of suprabasalt sediments 

https://8C.2020.1D


 

  

  
   

  
 

 

 

    
  

 
  

  
 

   
 

  
  

   
   
  

   
   

  
  

 

  
  

 
 

 

   
  

   
 

  
 

   
 

   

 

overlie the basalt bedrock at the site. A detailed cross-section of the IDF is presented in Figure D.4. 

Basalt Bedrock 

Previous studies (RHO BWI ST 14) have shown that the youngest lava flows of the Columbia River 
Basalt Group at the 200 East Area are those of the 10.5-million-year old Elephant Mountain 
Member. This member underlies the entire 200 East Area and surrounding area and forms the base 
of the suprabasalt aquifer. No erosional windows in the basalt are known or suspected to occur in 
the area of the IDF site. 

Ringold Formation 

Few boreholes penetrate the entire Ringold Formation at the IDF site so available data are limited. 
The Ringold Formation reaches a maximum thickness of 95 meters on the west side of the site and 
thins eastward. The member of Wooded Island (Figure D.3) is the only member of the Ringold 
Formation in the 200 East Area and contains, from oldest to youngest, gravel units A, D, B, C, and E. 
The deepest Ringold Formation unit encountered is the lower gravel, unit A. Lying above unit A is the 
lower mud unit and overlying the lower mud unit is upper gravel, unit E. The sand and silt units of 
the members of Taylor Flat and Savage Island of the Ringold Formation overlie the member of 
Wooded Island but are not present at the IDF site. Unit A and unit E are equivalent to the Pliocene 
Miocene continental conglomerates (Reidel and Fecht 1994). The lower mud unit is equivalent to the 
Pliocene Miocene continental sand, silt, and clay beds (Reidel and Fecht 1994). Only three boreholes 
have penetrated unit A within 600 meters of the IDF site (299-E23-2, 299-E24-7, and C4562). Unit A 
is 19 meters thick on the west side of the site and thins to the northeast. Unit A is partly to well 
cemented conglomerate consisting of both felsic and basaltic clasts in a sandy matrix and is 
interpreted as a fluvial gravel facies (Lindsey 1996). There are minor clasts in a sandy matrix and is 
interpreted as a fluvial gravel facies (Lindsey 1996). There are minor beds of yellow to white 
interbedded sand and silt. Green colored, reduced iron stain is present on some grains and pebbles. 
Although the entire unit appears to be cemented, the zone produced abundant water in borehole 
299 E17 21 (PNNL 11957). 

Nineteen meters of the lower mud unit were encountered in borehole 299-E17-21 at the IDF site 
(PNNL 11957). The upper most 1-meter or so consists of a yellow mud to sandy mud. The yellow 
mud grades downward into about 10 meters of blue mud. The blue mud, in turn, grades down into 7 
meters of brown mud with organic rich zones and occasional wood fragments. The lower mud unit is 
absent northeast of borehole 299 E24 7 on Figure D.4. 

Unit E is described as a sandy gravel to gravelly sand. Unit E is interpreted to consist of as much as 15 
meters of conglomerate with scattered large pebbles and cobbles up to 25 centimeters in size in a 
sandy matrix. The gravel consists of both felsic and basaltic rocks that are well rounded with a sand 
matrix supporting the cobbles and pebbles. Cementation of this unit ranges from slight to moderate. 
The upper contact of unit E is not identified easily at the IDF site. In the western part of the study 
area, unconsolidated gravels of the Hanford formation directly overly the Ringold Formation unit E 
gravels, making exact placement of the contact difficult. The dominance of basalt and the absence of 
cementation in the Hanford formation are the key criteria used to distinguishing these (PNNL 
11957). In the central and northeast part of the area, unit E has been eroded completely. 

Unconsolidated gravels and sands typical of the Hanford formation replace unit E. 



 

   
 

  
 
 

   
  

  
 

  
  

 

 

   
 

 

   
  

  
 

  
 

 
 

    
  

   
  

  
  

   
  

 

    
 

    
  

 

 

Unconformity at the Top of the Ringold Formation 

The surface of the Ringold Formation is irregular in the area of the IDF site. A northwest-southeast 
trending erosional channel or trough (the Columbia River/Missoula flood channel) is centered 
through the northeast portion of the site. The trough is deepest near borehole 299 E24 21 in the 
northern part of the site (PNNL 13652). This trough is interpreted as part of a larger trough under 
the 200 East Area resulting from scouring by the Missoula floods. Borehole 299-E17-21, located at 
the southwest corner of the IDF site, is at the west side of the channel where approximately 46 
meters of Ringold Formation have been removed and replaced by Hanford formation gravels. 

Boreholes 299-E17-25 and 299-E17-23, located along the southeastern edge of the Site, are near the 
deepest portion of the channel where it is interpreted that almost all of the Ringold Formation has 
been eroded. At these locations, the water table in the channel is interpreted to be 52 meters above 
the basalt. The water table is approximately 27 meters above the basalt at the northeast corner of 
the site near borehole 299-E24-21. 

Hanford formation 

The Hanford formation is as much as 116 meters thick in and around the IDF site. The Hanford 
formation thickens in the erosional channel cut into the Ringold Formation and thins to the 
southwest along the margin of the channel. 

At the IDF site, the Hanford formation consists mainly of sand dominated facies with lesser amounts 
of silt dominated and gravel dominated facies. The Hanford formation has been described as poorly 
sorted pebble to boulder gravel and fine- to coarse-grained sand, with lesser amounts of interstitial 
and interbedded silt and clay. In previous studies of the site (WHC MR 0391), the Hanford formation 
was described as consisting of three units: an upper and lower gravel facies and a sand facies 
between the two gravelly units. The upper gravel dominated facies appears to be thin or absent in 
the immediate area of the IDF site (PNNL 12257, PNNL 13652, and PNNL 14029). The lowermost part 
of the Hanford formation encountered in boreholes at the IDF site consists of the gravel-dominated 
facies. Drill core and cuttings from boreholes 299 E17 21, 299-E17-22, 299-E17-23, 299-E17-25, and 
299 E24 21 indicate that the unit is a clast-supported pebble to cobble gravel with minor amounts of 
sand in the matrix. The cobbles and pebbles are mostly basalt with no cementation. This unit pinches 
out west of the IDF site and thickens to the east and northeast (Figure D.4). The water table beneath 
the IDF site is located in the lower gravel unit. The lower gravel unit is interpreted to be Missoula 
flood gravels deposited in the erosional channel carved into the underlying Ringold Formation. 

The upper portion of the Hanford formation consists of at least 73 meters of fine to coarse-grained 
sand with minor amounts of silt and clay and some gravelly sands. 

Holocene Deposits 

Holocene, eolian deposits cover the southern part of the IDF site. Caliche coatings on the bottom of 
pebbles and cobbles in drill cores through this unit are typical of Holocene caliche development in 
the Columbia Basin. The southern part of the IDF site is capped by a stabilized sand dune. The eolian 
unit is composed of fine to coarse-grained sands with abundant silt, as layers and as material mixed 
with the sand. 

Clastic Dikes 



 
 

 
 

 
 

  
 

   
   

   
 

 

 
 

 

 

 
 

 

  

 
   

  

 
 

 

 

 

 

  
 

 

 

A clastic dike was encountered in borehole C3828, adjacent to well 299-E17-25, at the IDF site and 
two clastic dikes were encountered in the IDF trench (PNNL-15237). Clastic dikes also have been 
observed in excavations surrounding the site [e.g., US Ecology, the former Grout area, the 216 BC 
cribs, the Central Landfill, and the Environmental Restoration Disposal Facility (BHI-01103)]. In 
undisturbed areas, such as the IDF site, clastic dikes typically are not observed at ground surface 
because these are covered by windblown sediments. The occurrence of a clastic dike in borehole 
C3828 (299-E17-24) suggests that these probably are present elsewhere in the subsurface at the 
disposal site.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13891 (IDF_23) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.d 

Comment Text: 

The title heading of Condition III.11.C.5.d contains the phrase "waste acceptance criteria" that 
should be replaced. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be replaced with "waste verification" to be consistent with the format of 
the section for verification requirements. 

Recommendation Text: 

The text of Condition III.11.C.5.d states: "Operational Waste Acceptance Criteria." 

The text of Condition III.11.C.5.d should be revised to state: "Operational Waste Verification." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 
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Comment Number: 12947 (IDF_232-233) 
Permit Section: 

OUG-11 (IDF) D.3.2 

Comment Text: 

Section D.3.2, Groundwater Hydrology, should be updated to clarify the base of the unconfined 
aquifer, to state where the confined aquifer discharges, to update information regarding 
hydrographs, and update information regarding flow direction of the groundwater. 

Basis Text: 

In the 1st paragraph, update the last sentence to clarify the base of the unconfined aquifer. In the 3rd 

paragraph, insert a new 3rd sentence to state where the confined aquifer in the Ringold formation 
discharges to. In the 4th paragraph, text should be updated throughout the paragraph to update 
information regarding hydrographs. In the 5th paragraph, text should be updated on flow direction 
information of the groundwater. These changes will make the text accurate. 

Recommendation Text: 

Section D.3.2, Groundwater Hydrology should be updated to state: "The unconfined aquifer under 
the IDF site occurs in the fluvial gravels of the Ringold Formation and flood deposits of the Hanford 
formation. The thickness of the aquifer ranges from about 70 meters at the southwest corner of the 
site to about 30 meters under the northeast corner of the IDF site. The Elephant Mountain Member 
of the Columbia River Basalt Group forms the base of the unconfined aquifer except at well 299-E17-
21 where the base is the top of the Ringold Formation lower mud unit (Figure D.4). 

The unsaturated zone beneath the land surface at the IDF site is approximately 100 meters thick and 
consists of the Hanford formation. The water level in boreholes in and around the site indicates that 
the water table is in the lower gravel sequence of the Hanford formation and at an elevation of 
approximately 122 meters above sea level. The water table is nearly flat beneath the IDF site. Table 
D.1 gives water level information from wells near the site. The locations of the wells are shown on 
Figure D.1. The latest water table map shows less than about 0.1 meter of hydraulic head differential 
across the IDF site (Figure D.5). 

The Ringold Formation lower mud unit occurs within the aquifer at the southwest corner of the IDF 
site (299-E17-21) but is absent in the central and northern parts of the site (299-E24-7 and 299-E24-
21). The lower mud unit is known to be a confining or partly confining layer at places under the 
Hanford Site (PNNL-12261) and this might be the case under the southwest corner of the IDF site. 
The confined aquifer in the Ringold Formation discharges to the unconfined aquifer along the lower 
mud boundary. Groundwater samples were collected and analyzed from above and below the lower 
mud unit during drilling of well 299-E17-21. Chemical parameters (pH, electrical conductivity, and 
Eh) were different in the two samples suggesting that the lower mud is at least partly confining in 
the area. No contamination was found above or below the lower mud. An interpretation of the 
distribution and thickness of this stratum is shown in Figure D.4. The surface of the lower mud unit is 
interpreted to dip gently to the southwest (PNNL-13652). 

Hydrographs for selected wells near the IDF site are shown in Figure D.6. Although the water table is 



  
  

   
  

     
    

  

 
   

  
 

 
 

  
  

  
    

  
  

  
   

   
 

 

  
 

 

 

 
  

 

  
 

 

 

 
 

  
  

extremely flat in the vicinity of the IDF, the hydrographs exhibit consistent water-level changes 
between wells while water levels fell due to cessation of discharges to the 216-B-Pond system. The 
hydrograph for well 299 E23 2 show two maxima in the water level. These coincide with the 
operation of the PUREX Plant, which operated between 1956 and 1972 and between 1983 and 1988. 
All the hydrographs show a decline in the water table beginning in 1989, but the rate of 1988. All the 
hydrographs show a decline in the water table beginning in 1989, but the rate of decline has slowed. 
The rate of decline was approximately 0.06 meter per year between 2004 and 2009. 

The most recent average groundwater flow direction is to the east at 82 degrees (&#177; 21 
degrees) (DOE/RL-2010-11). The flow direction turns to the southeast somewhere east of the IDF as 
inferred by the geographic distribution of the regional nitrate plume and in the distribution of other 
constituents under the south-central 200 East Area (PNNL-14187). 

Hydraulic conductivity directly beneath the IDF site was estimated from data collected during four 
slug tests at well 299-E17-21 and five slug tests of 299-E24-21. The interval tested at 299-E17-21 was 
the upper 7.8 m of the unconfined aquifer from 101.3 to 109.1 m depth. That portion of the aquifer 
is Hanford formation gravel from 101.3 to 102.1 m depth and Ringold Formation unit E gravels from 
102.1 to 109.1 m depth (PNNL-11957). The interval tested at well 299-E24-21 was entirely in the 
Hanford formation gravel sequence between 95.2 and 101.3 m depth. The best fit value to the data 
from 299-E17-21 indicated a hydraulic conductivity of about 68.6 meters per day (PNNL-11957) and 
from 299-E24-21 suggested a hydraulic conductivity of 75 meters per day (PNNL-13652)." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12948 (IDF_234) 
Permit Section: 

OUG-11 (IDF) D.4 

Comment Text: 

Section D.4, Contaminant Plume Description should be updated to delete text regarding no 
groundwater monitoring was conducting at IDF and to replace the outdated reference. 

Basis Text: 

Monitoring of groundwater has been conducted at the IDF, so the text in the first sentence should 
be deleted. The 2002 annual groundwater report (PNNL-14187) should be replaced with the latest 
reference (DOE/RL-2010-11). 

Recommendation Text: 

The text should be revised to state: “Groundwater monitoring has been done in support of RCRA 
permitting activities and in support of other activities in the area. The results of that monitoring 
show that a regional nitrate plume exists beneath the IDF site (DOE/RL-2010-11). In the south-
central 200 East Area, the plume extends in a northwest southeast direction along the axis of the 
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Columbia River/Missoula flood channel eroded into the Ringold Formation sediments. The channel is 
filled with more transmissive Hanford formation sediments.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12949 (IDF_235_236) 
Permit Section: 

OUG-11 (IDF) D.4.1 

Comment Text: 

Section D.4.1, Groundwater Contamination, should be updated to identify nitrate as a regional 
groundwater contaminants, update the nitrate level concentrations, and delete the last paragraph 
regarding old nitrate trends. 

Basis Text: 

In the first paragraph, the first sentence text should be changed to state nitrate is a regional 
contaminant instead of a general chemistry parameter to be more accurate. In the 3rd paragraph, 
the 48,300 ug/l value should be updated to 65,100 ug/l from November 2010 in well 299-E24-18. In 
addition, Figure D.7 is referenced in this paragraph. Figure D.7 should be revised to add a well. See 
the revised figure as an attachment to this comment package (File IDF_Figure_D.7-docx). The 4th 
paragraph describing nitrate trends between 1985 and 1996 is outdated and should be deleted. 
These changes will make the text accurate. 

Recommendation Text: 

The text in section D.4.1 should be revised to state: "Nitrate, associated with past-practice activities 
in 200 East Area, is a regional groundwater contaminant in 200 East Area and is not presently a 
contaminant of concern for the IDF. However, the distribution of existing nitrate in the groundwater 
gives an indication of the general groundwater flow direction and the influence that adjacent sites 
might have on the IDF. 

High nitrate concentrations found near liquid waste disposal facilities located outside the IDF site 
that received effluent from the PUREX Plant are decreasing steadily with time. The highest nitrate 
concentration found in 2002 was 170,000 &#181;g/L in well 299 E17 9 at the 216 A 36B crib and the 
crib is thought to be the source of the nitrate. The drinking water standard for nitrate is 45,000 
&#181;g/L (nitrate ion). 

Nitrate in well 299 E24 18, just inside the east boundary of the IDF site, decreased from a high of 
86,300 &#181;g/L in 1990 to a low of 17,000 &#181;g/L in 1993, reflecting the cessation of PUREX 
Plant operations in 1988. Since 1993, nitrate has increased to 65,100 &#181;g/L in November 2010 
(Figure D.7) in well 299-E24-18. The reason for the increase is not understood. One possibility is 
related to changing groundwater flow direction. During PUREX Plant operations, flow direction was 
probably to the northwest because of effluent discharges to the B Pond System and PUREX Plant 
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cribs, and nitrate contamination might have spread to the northwest during that period. 
Subsequently, liquid discharges to the B Pond System and PUREX Plant cribs have ceased and the 
flow direction in the area of the IDF site apparently has returned to the southeast direction. With 
that change, higher levels of nitrate contaminated groundwater might be returning to the area from 
the northwest." 

Replace Figure D.7 with the revised Figure D.7. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 12950 (IDF_237_238) 
Permit Section: 

OUG-11 (IDF) D.4.2 

Comment Text: 

Section D.4.2, Vadose Zone Contamination, should be updated to add information on soil 
characterization, incorporate pre-operational results into the plan, and correct statements about 
man-made contamination. 

Basis Text: 

In the first paragraph, the whole paragraph needs updating to discuss the characterization and 
monitoring of the soil. Extensive characterization has been conducted at the site. In the 2nd 

paragraph, three areas needs to be changed to four areas where areas might have had an influence 
on the vadose zone, with the 4th being the past practice liquid waste disposal facilities east to the 
site. The last sentence needs to be updated to say pre-operational monitoring is incorporated into 
the plan. In the last paragraph, the text about the facilities to the east and manmade contamination 
needs to be updated. These changes will make the text accurate. 

Recommendation Text: 

The text in Section D.4.2 should be revised to state: “Extensive characterization and monitoring of 
the soil has been done at the IDF site. No disposal activities have occurred in this part of the Hanford 
Site. A pre operational environmental monitoring plan (RPP 6877) for the disposal facility was issued 
in 2000 and revised in 2005 with characterization data. The plan was implemented and 
characterization activities were performed (PNNL-13033, PNNL-14586, PNNL-14700, PNNL-14702, 
PNNL-14744, and PNNL-15237). Characterization borings to various depths were initiated in 1998. 
Geologic mapping of the IDF trench between November 2004 and March 2005 also yielded site-
specific information. 

The pre operational monitoring plan identified four areas near the IDF site that might have had an 
influence on the vadose zone beneath the site. These are the 218 E 1 Burial Ground and an 
unplanned release associated with the burial ground; the coal ash pile in the northwest part of the 
site; and a transfer line along the northern part of the west boundary of the IDF site; past-practice 
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liquid waste disposal facilities east of the site (RPP 6877). Work was outlined in the pre operational 
monitoring plan to determine whether these three areas had introduced contamination to the site. 

Appropriate results from pre-operational monitoring are incorporated into this groundwater 
monitoring plan. 

In addition to these facilities, the 216 A 38 1, 216 A 45, and 216 A 10 cribs and the 299 E24 111 
injection well are located east of the IDF site. The 216 A 38 1 crib was never used (DOE/RL 92 04). 
Historical records indicate that the 299 E24 111 injection well never received any waste (DOE/RL 92 
04). The 216 A 45 and the 216 A 10 cribs both received large quantities of liquid waste (DOE/RL 92 
04). Because these latter two facilities are more than 200 meters from the IDF site, it is unlikely 
these facilities have affected the soil beneath the IDF site. No man-made contamination was found 
during the drilling of any of the new monitoring wells around the IDF since characterization activities 
began in 1998.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13843 (IDF_239) 
Permit Section: 

OUG-11 (IDF) D.5 

Comment Text: 

In Section D.5, Detection Monitoring Program, the text needs to be updated to say IDF is pre-active 
life. 

Basis Text: 

Consistency with the status of the TSD unit. 

Recommendation Text: 

The text in Section D.5 should be revised to state: "Because the IDF is in the pre-active life phase, no 
contaminants have been released to the ground or to the groundwater." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13892 (IDF_24) 
Permit Section: 

OUG-11 (IDF) III.11.C.5.d.i 

https://8C.2020.1D
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Comment Text: 

The text of Condition III.11.C.5.d.i contains the phrase "waste acceptance criteria" that should be 
replaced. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be replaced with "operational waste verification requirements" to be 
consistent with the format of the section for verification requirements. 

Recommendation Text: 

The text of Condition III.11.C.5.d states: "No later than six (6) months prior to the date the 
Permittees expect to first accept any mixed waste for disposal at the IDF, the Permittees will submit 
a Permit modification request to establish specific waste acceptance criteria in Addendum B for 
operational mixed waste which may be disposed in the regulated portion of IDF. These waste 
acceptance criteria will demonstrate compliance with applicable Land Disposal Treatment Standards. 
[WAC 173-303-300, WAC 173-303-140]." 

The text of Condition III.11.C.5.d should be revised to state: "No later than six (6) months prior to the 
date the Permittees expect to first accept any mixed waste for disposal at the IDF, the Permittees 
will submit a Permit modification request to establish operational waste verification requirements in 
Addendum B which may be disposed in the regulated portion of IDF. The operational waste 
verification requirements will demonstrate compliance with applicable Land Disposal Treatment 
Standards. [WAC 173-303-300, WAC 173-303-140]." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

Comment Number: 13846 (IDF_240) 
Permit Section: 

OUG-11 (IDF) D.5.1.2 

Comment Text: 

In Section D.5.1.2, 2nd paragraph, the word "hazardous" should be changed to "dangerous." 

Basis Text: 

Consistency with terminology in WAC 173-303-645. 



 

  
   

  

  
   

   
 

 

  
 

  

 

 

 

 
 

 

 

  
 

   
   

   
  

  
 

  
  
      

  

 
  

  
   

  

Recommendation Text: 

The first sentence of paragraph 2 in Section D.5.1.2 should be revised to state: "The indicator 
parameters will be used to monitor for dangerous constituents reaching the groundwater as a result 
of IDF operations." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13848 (IDF_241) 
Permit Section: 

OUG-11 (IDF) D.5.1.3.1 

Comment Text: 

Revise text in Section D.5.1.3.1 to fix consistency and technical editing issues. 

Basis Text: 

The text in Section D.5.1.3.1, Volume of Waste Package, should be updated to change the tense to 
present instead of future, and to spell out acronyms and correct acronyms, and reference to the 
Permit should just be "Permit". 

Recommendation Text: 

The text should be revised to state: "The IDF is a single, expandable disposal facility constructed to 
RCRA Subtitle C standards, half of which is for disposal of mixed waste the other half will be for 
disposal of low-level waste. Initial capacity for mixed waste disposal is 82,000 cubic meters of waste 
with an ultimate capacity of up to 450,000 cubic meters of waste. Disposal capacity beyond the 
initial 82,000 cubic meters will require a modification to the Permit. The mixed waste types to be 
disposed in the IDF include vitrified LAW (low activity waste) from the WTP and Demonstration Bulk 
Vitrification System (DBVS). Additionally, mixed waste generated by IDF operations will be disposed 
of in IDF. 

The vitrified LAW will be mostly silicate glass monoliths. The WTP packages nominally measure 
approximately 1.22 m diameter by 2.3 m high and the DBVS package nominally measure 
approximately 2.4 m wide by 3.1 m high by 7.3 m long. Vitrified LAW will be remote handled. If other 
forms of immobilized LAW are considered in the future, this monitoring plan will be amended. 

Mixed waste generated through waste operations at IDF will be packaged based on the size of the 
waste, with the most common container being galvanized or aluminized 208-liter containers." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
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addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13849 (IDF_242) 
Permit Section: 

OUG-11 (IDF) D.5.1.3.2 

Comment Text: 

The text in Section D.5.1.3.2 should be updated to remove reference to the 1999 tank waste 
inventory data package (HNF-4921) and add text to reflect using updated information. 

Basis Text: 

The 1999 document (HNF-4921) should no longer be used, and instead current information should 
be relied on for permitting efforts for IDF. 

Recommendation Text: 

The text in Section D.5.1.3.2 should be revised to state: "The inventory of dangerous constituents in 
waste packages will be based on: Tank Waste Retrieval System Characterization Program tank-by-
tank Best Basis Inventories, Latest U.S. Department of Energy, Office of River Protection (DOE/ORP) 
guidance, Requirements for waste retrieval and vitrification, Available information from waste 
treatment plant contractors, and Proposed operating scenarios for retrieval of waste from the 
Double-Shell Tank (DST) System and Single-Shell Tank (SST) System subject to updates from tank 
sampling prior to pre-treatment." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13850 (IDF_243) 
Permit Section: 

OUG-11 (IDF) D.5.1.4 

Comment Text: 

Section D.5.1.4 Behavior of Constituents, should be updated to add "transport through" for 
discussing the vadose zone, delete the 1999 document reference HNF-4921, and replace the 
reference to the groundwater monitoring list consistent with the way WAC 173-303-645 calls out the 
list. 

Basis Text: 

The text in the 1st sentence discusses the degree of retardation of constituents in the vadose zone. 
The words "transport through" helps clarify the concept of the sentence. The 1999 document HNF-
4921 which discusses the tank waste inventory should be deleted due to its age. In the last WAC 
173-303 amendments, reference to 40 CFR 264 Appendix IX was replaced by the Ecology Publication 
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97-406 so the reference should be updated. These changes will make the text accurate. 

Recommendation Text: 

The text in Section D.5.1.4 Behavior of Constituents should be revised to: "Almost all of the 
regulated constituents for the IDF show some degree of retardation in transport through the vadose 
zone and in the saturated zone. Table D.3 indicates the range of expected behaviors in the 
subsurface at the IDF for selected regulated constituents. The constituents in Table D.3 were 
selected by comparing the expected constituents in the vitrified LAW package and the historical 
inventories of the Hanford Site low-level burial grounds (from WHC-MR-0008 and WHC-SD-EN-AP-
015 to Ecology Publication 97-407, Appendix 5) (refer to Addendum A, IDF Part A Form). The 
mobilities and solubilities in Table D.3 give an estimated range for the properties of the constituents 
of concern." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13853 (IDF_244_245) 
Permit Section: 

OUG-11 (IDF) D.5.2.1 

Comment Text: 

Text in Section D.5.2.1 should be updated to clarify the discussion pertains to active life, qualifies the 
need for the number of wells until such time the decision needs to be made, update the tense for 
IDF construction, future expansion plans, historical use of the MEMO model, use of professional 
judgment for locating wells, and referencing Figure D.8. 

Basis Text: 

This section is very outdated with respect to: the discussion pertaining to active life, the future 
decision needed for the number of wells, describing the IDF construction that has occurred to date, 
future expansion plans, historical use of the MEMO model, use of professional judgment for locating 
additional wells, and referencing Figure D-8. Figure D-8 should be deleted and references changed to 
Figure D-1. Making these changes will make the text accurate. 

Recommendation Text: 

The text in Section D.5.2.1 should be revised to state: "The groundwater monitoring well network for 
the IDF during active life ultimately could have eight wells: three hydraulically upgradient of the 
facility and five hydraulically downgradient, provided the groundwater flow at the time the 
groundwater network decision needed for active life supports the need for eight wells. The 
downgradient wells will be placed to sample groundwater passing the point of compliance. The point 
of compliance at the IDF site is a plane connecting the groundwater monitoring wells along the 
southern and eastern sides of the site in accordance with WAC 173-303-645(6), which states "The 
point of compliance is a vertical surface located at the hydraulically downgradient limit of the waste 
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management area that extends down into the uppermost aquifer underlying the regulated unit". 
The monitoring network will consist of existing and new, downgradient wells to complete the 
monitoring network. All wells will be WAC 173-160 compliant. 

Three upgradient wells will be used for the IDF monitoring network. All of these wells (299-E18-1, 
299-E24-24, and 299-E24-21) are existing wells. Upgradient well 299-E24-21 was installed in March 
2001 for characterization of the IDF site. The well, located at the northeast corner of the site (Figure 
D.1), was constructed to RCRA standards as per WAC 173-160. Well 299-E18-1 was installed in 1988 
as part of the 2101-M RCRA monitoring network. The well currently has 2 to 3 meters of water 
above the bottom of the screened interval. Well 299-E24-24 is located at the northwest corner of 
the IDF. The well was constructed to RCRA standard per WAC 173 160 in May 2005 and screened at 
the water table. 

Four of the downgradient wells are existing wells (299-E17-22, 299-E17-23, 299-E17-25, and 299-
E17-25) that were installed as WAC 173 160 compliant wells. Their location is shown in Figure D.1. 
The remaining downgradient well will be installed in a sequence coordinated with the IDF 
operations. 

Three phases of trench construction are assumed for the purposes of this monitoring plan (RPP-
PLAN-26534). The first phase of IDF construction was completed on April 28, 2006, and included the 
installation of the cell liners and leachate collection tanks (DOE/RL-2009-131). There are no current 
plans for initiation of the second phase. Changes in the planned operations of the IDF will be 
reflected in changes to this groundwater monitoring plan as needed. 

A new downgradient well could possibly be installed along the eastern side of the facility (Figure D.1) 
at least one year before the IDF receives waste. Groundwater flow data at the time a decision D.1) at 
least one year before the IDF receives waste. Groundwater flow data at the time a decision is 
needed will determine the final location of the new wells. The well will be installed such that at least 
one year of background data can be obtained prior to the associated operational phase becoming 
active. 

The original placement of the wells for the IDF monitoring network was based on professional 
judgment and the efficiency of the resulting groundwater monitoring network was evaluated using a 
simple two dimensional, horizontal transport model called the monitoring efficiency model (MEMO) 
(Wilson et al. 1992). The model estimated the efficiency of a monitoring network at the point of 
compliance. The model simulated a contaminant plume originating from a series of grid points 
within the disposal facility using the Domenico Robbins method (Domenico and Robbins 1985). The 
model calculated both advective flow and dispersive flow in two dimensions and determines 
whether the resulting plume will be detected by a monitoring well before the plume travels some 
selected distance beyond the disposal facility boundary. The selected distance was termed the 
buffer zone. (A longitudinal dispersivity of 95 meters and horizontal dispersivity of 9.5 meters were 
used to evaluate the monitoring network) Outputs from the model were the monitoring efficiency 
and a map of the disposal facility showing areas where leaks would not be detected under the given 
site-specific parameters provided as input to the model. Monitoring efficiency was defined as the 
ratio of the area within a disposal facility from which a release likely would be detected to the total 
area of the disposal facility, expressed as a percentage. Future well placement for the IDF will be 
based on professional judgement with available tools, as agreed to by the Permittees and Ecology. 



  
 

   
 

  
   
 

 
 

   
 

  
   

   
 

 

  
 

 

 

  
 

 

 
 

  

 

  
   

  

  
   

  
 

 

All wells for the IDF site have been, and will be constructed to meet WAC 173 160 requirements. The 
wells will be protected at the surface with a concrete pad, protective posts, a protective outer 
casing, and locking cap. The casing and screen will be stainless steel, an appropriate filter pack for 
the screen slot size will be used, and an annular seal of bentonite and cement will be emplaced. All 
wells will be screened at the water table with 10.6-meter-long screens, which will accommodate the 
greatest possible future decrease in water level. The wells will be developed and dedicated sampling 
pumps will be installed. 

Downhole gyroscope surveys were conducted on wells previously installed in the network to 
determine any deviation from vertical. The results were used so that corrections could be made to 
subsequent water level measurements. New wells will be surveyed with a downhole gyroscope after 
construction for the same purpose." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13854 (IDF_246) 
Permit Section: 

OUG-11 (IDF) D.5.2.2 

Comment Text: 

Text in Section D.5.2.2 should be updated to delete the sentence at the end of the first paragraph 
regarding a procedure in controlled manuals. 

Basis Text: 

The permit should not reference compliance with contractor or DOE internal documents. The 
sentence at the end of the first paragraph should be deleted, since the detail regarding equipment 
decontamination is sufficient in the plan. 

Recommendation Text: 

The text in Section D.5.1.2 should be revised to state: "Drilling equipment will be decontaminated 
using high temperature and pressure [82oC (180?F) and greater than 70.3 kg/cm2 (1,000 psi)] 
washing with an approved cleaning solution. The equipment will be rinsed with clean water." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

https://8C.2020.1D
https://8C.2020.1D


  
 

 

 

 

 

  
 

 

  
  

 
 

 
   

   
 

 

  
 

 

 

 

 

 
 

 

 
  

 
   

 

  
   

   

Comment Number: 13855 (IDF_247) 
Permit Section: 

OUG-11 (IDF) D.5.2.3 

Comment Text: 

Section D.5.2.3 contains outdated information on representative samples and should be replaced. 

Basis Text: 

The text states that there is no groundwater chemistry and representative samples will be collected. 
This information is discussed in the past tense and should be replaced. 

Recommendation Text: 

Section D.5.2.3 should be replaced with: "Wells will be monitored in accordance with the 
requirements outlined in this Addendum, which includes a description of the sampling and analysis 
program for the regulated unit (monitoring parameters, analytical methods, monitoring frequency, 
and sampling protocols)." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13857 (IDF_248) 
Permit Section: 

OUG-11 (IDF) D.5.3 

Comment Text: 

Section D.5.3, Background Values paragraph is outdated and needs to be updated. 

Basis Text: 

The background monitoring has been completed and will be reestablished before IDF goes 
operational. The text should be updated to be current. 

Recommendation Text: 

Section D.5.3 should be revised to state: "Groundwater background (baseline) was established for 
the IDF site during the first two years of monitoring; however, because the site did not receive waste 
the background will need to be re-established prior to operations. Background data will be 
determined before operation of the site using the wells described previously (Section D.5.2.1) for the 
use of upgradient vs. downgradient comparisons (Section D.5.4.7)." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 

https://8C.2020.1D


 
 

  
 

 

 

 
 

 

  
  

  
   

 

 

 
   

 
  

  

  
   

   
 

 

 
 

 

 

 

 

    
 

  
 

   

addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13860 (IDF_249) 
Permit Section: 

OUG-11 (IDF) D.5.3.1.2 

Comment Text: 

Section D.5.3.1.2 discusses sampling frequency and contains discussions on Phase II and Phase III 
that should be deleted, as well as updating the text. 

Basis Text: 

Although IDF was constructed for expansion in phases, current funding and planning activities do not 
have Phase II or Phase III activities in planning activities. The Permittees are committed to 
establishing a network prior to IDF receiving waste on a schedule to ensure baseline monitoring is 
satisfactory prior to receiving waste. The text should be updated to reflect current planning and 
monitoring activities. 

Recommendation Text: 

The text in Section D.5.3.1.2 should be revised to state: "Baseline conditions were established with 
the collection of eight samples annually since 2007 and ending in April 2010. In April 2010, a permit 
modification was approved to reduce the sampling frequency during pre-active life to annually. Eight 
background samples will be collected at least one year prior to receiving waste in IDF, followed by 
quarterly sampling in subsequent years. Section D.5.3.1.3 provides frequency logic." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13893 (IDF_25_30) 
Permit Section: 

OUG-11 (IDF) III.11.C.6 

Comment Text: 

Condition III.11.C.6 describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 

https://8C.2020.1D
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National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 



 
  

 
  

 

  
 

  
  

 
   

  
 
 

  
 

 
 

 

  
 

 
 

  
  

  
   

  
  

 
  

   
  

 
  

 
  

    
  
 

   

same manner and to the same extent as other persons are regulated The waiver of sovereign 
immunity in Section 6001 of RCRA is limited in that it allows enforcement of the delineated 
requirements against the United States only "in the same manner; and to the same extent, as any 
person is subject to such requirements." This waiver is limited to its express terms and must be 
strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 



  
  

 
  

   
 

 

 
 

  
    

 

  
 

 
 

 
 

 
 

  
 

  
 
 

 
    

 
 

  
 

 

  
 
 

   
 

 
 

  
  

  

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 



  
  

  
   

   
    

   
  

    
  

  

  
    

 
  

  
  

 
  

    
  

 

  
 

  
 

  
    

   
 

 
 

   
  

    
 

  
  

 
 

 

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 



  
  

 
 

   
  

  
  

   
  

  
   

 

  

  
  

   
   

  
  

  
 

 
 

 

 

  
    

 
  

 
  

 

 

    
    

   
    

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 
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years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 13861 (IDF_250) 
Permit Section: 

OUG-11 (IDF) D.5.3.1.3 

Comment Text: 

Section D.5.3.1.3. Sampling Quantity, contains reference to EPA documents that should be updated, 
and the first bullet should be modified to be accurate. 

Basis Text: 

The text in this section contains references to EPA guidance that should be updated. The correct EPA 
reference should be to EPA/530-R-09-007, Statistical Analysis of Groundwater Monitoring Data at 
RCRA Facilities – Unified Guidance March 2009. The goal in bullet one should be updated to reflect 
that the statistical power should be related to a release to groundwater instead of when 
contamination occurs. Lastly, a typographical error should be corrected to update "network side" to 
"network wide" in the second bullet. 

Recommendation Text: 

The text in section D.5.3.1.3 should be revised to state: "The performance of the statistical method 
proposed for the IDF is evaluated by the following two goals: [bullet] To have adequate statistical 
power to detect real contamination should a release to groundwater occur. [bullet] To keep the 
network wide Type I error (across all constituents and wells being tested) at an acceptably low level 
(approximately 5%, EPA/530-R-09-007). [Note that the Type I error in the detection monitoring stage 
equates to the false positive rate, that is, the probability that the test will indicate contamination has 
occurred although no contamination has truly occurred.] 

The statistical power and the network-wide false positive rate of a test depend on several factors, 
including the background sample size, the type of proposed test, and the number of comparisons. All 
other factors being equal, the larger the sample size is (i.e., the number of background samples), the 
greater the statistical power is. Therefore, as recommended in EPA/530-R-09-007, at least eight 
independent samples will be collected from each well for background purposes. This is a sufficient 
number of samples to establish a reliable background (EPA/530-R-09-007) and meets the regulations 
in WAC 173-303-645(9)(d)." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13863 (IDF_251) 
Permit Section: 

OUG-11 (IDF) D.5.4 
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Comment Text: 

In Section D.5.4, Sampling, Analysis, and Statistical Procedures, the section title should be updated 
and the text updated to match the subsequent subsection. 

Basis Text: 

The text in the section merely introduces the subsequent sections of D.5.4. As a technical editing 
comment, the title of the section should not use the term "procedures" but should use the term 
"methods" to be more accurate. 

Recommendation Text: 

The title and text should be revised to state: "D.5.4 Sampling, Analysis, and Statistical Methods: 
"Sample collection, sample preservation and shipment, analytical methods, and chain of custody and 
additional requirements for compliance point monitoring are discussed in the following sections." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13865 (IDF_252) 
Permit Section: 

OUG-11 (IDF) D.5.4.1 

Comment Text: 

Section D.5.4.1, Sample Collection contains many statements regarding "procedures" that should be 
modified and/or deleted. 

Basis Text: 

The section in the section contains detail about sample collection. There is no need to allude to 
contractor documents in the paragraph. In addition, the text contains text on periodic assessments 
which are not required by WAC 173-303 and should be deleted. These changes will make the text 
acceptable. 

Recommendation Text: 

The text in section D.5.4.1 should be revised to state: "Groundwater sampling activities, sample 
collection documentation, sample preservation and shipment, and chain-of-custody requirements 
are performed and documented as described in this Addendum. Quality requirements for sampling 
activities, including require&#172;ments for procedures, containers, transport, storage, chain of 
custody, and records requirements, are specified in authorization documentation issued to 
subcontractors. The following is a brief description of the sampling requirements. 

Samples generally will be collected after three casing volumes of groundwater are withdrawn or 
after the field parameters pH, temperature, and specific conductance have stabilized. Field 
parameters are measured in a flow through chamber. Turbidity should be equal to or below 5 NTU 

https://8C.2020.1D


 
 
 

 
 

  
  

 
  

  
   

   
 

 

  
 

 

 

 
  

 

 
 

  
 

 

 

 
  

   
   

 

 
 

  
 

(nephelometric turbidity units) before sample collection if possible. Sample preservatives will be 
added to the collection bottles in the laboratory before their use in the field. Samples to be analyzed 
for metals will be filtered in the field to ensure results represent dissolved metals and do not include 
particulates (40 CFR 136.3). Duplicates, trip blanks, and field equipment blanks will be collected as 
part of the general quality control program. 

Water level measurements will be made each time a well is sampled in accordance with the 
techniques described in American Society for Testing and Materials (ASTM, 1988), Garber and 
Koopman (1968), and U. S. Geological Survey (1977). Water levels will be measured primarily with 
laminated steel electrical sounding tapes, although graduated steel tapes are used occasionally." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13866 (IDF_253) 
Permit Section: 

OUG-11 (IDF) D.5.4.2 

Comment Text: 

The text in section D.5.4.2, Sample Preservation and Shipment, contains two sentences regarding 
procedures that should be deleted. 

Basis Text: 

References to using contractor procedures for compliance should be avoided. The Permittees will 
maintain procedures outside of the permit to ensure compliance with the permit. Text within the 
permit for sample preservation and shipment is adequate without the need to reference the use of 
contractor and sub-contractor procedures. The sentences describing the use of contractor and sub-
contractor procedures should be deleted. These changes will make the text accurate. 

Recommendation Text: 

The text in Section D.5.4.2 should be revised to state: "A chemical preservative label will be affixed 
to the sample container listing the specific preservative. The brand name, lot number, 
concentration, and date opened of the preservatives will be recorded. A calibrated dispenser or 
pipette will be used to dispense preservatives. Appropriate measures will be taken to eliminate any 
potential for cross contamination. 

Samples will be labeled and sealed with evidence tape, wrapped with bubble wrap, and placed in a 
Department of Transportation approved container with coolant (if required). Hazardous samples will 
have packaging parameters determined by associated hazards. A chain of custody will accompany all 
samples." 

https://8C.2020.1D


   
   

   
 

 

  
 

 

 

   

 

  
  

 

 

  

  
   

   
 

 

  
 

 

 

  
 

 

  
  

 

  
 

 
 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13867 (IDF_254) 
Permit Section: 

OUG-11 (IDF) D.5.4.3 

Comment Text: 

The title of Section D.5.4.3 should be updated to change the word "Procedures" to "Methods." 

Basis Text: 

The permit accuracy will be improved by revising the title of the section to Analytical Methods from 
Analytical Procedures. Test methods are more accurately referred to as analytical methods. The text 
in the section is acceptable as written. 

Recommendation Text: 

The title of Section D.5.4.2 should be changed from "Analytical Procedures" to "Analytical Methods." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13868 (IDF_255) 
Permit Section: 

OUG-11 (IDF) D.5.4.3.1 

Comment Text: 

Section D.5.4.3.1, Data Retrieval and Storage, contains a sentence about sending data to PNNL that 
should be deleted. 

Basis Text: 

The text in this section contains an internal contractor process that is outdated. The groundwater 
monitoring program is not conducted by PNNL and should be deleted. 

Recommendation Text: 

The text in Section D.5.4.3.1 should be revised to read: "All contract analytical laboratory results will 
be submitted by the laboratory to be loaded into the Hanford Environmental Information System 
(HEIS) database. Most data are received from the laboratory in electronic form, and will be loaded 
electronically. Parameters measured in the field will be entered into HEIS either manually or through 

https://8C.2020.1D
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electronic transfer. Hard copy data reports are received for records storage. Data from the HEIS 
database will be retrieved for data validation, data reduction, and trend analysis." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13869 (IDF_256) 
Permit Section: 

OUG-11 (IDF) D.5.4.3.2 

Comment Text: 

Section D.5.4.3.2 Data Verification and Validation contains statements about internal established 
procedures and improper reference to quarterly review and should be updated. 

Basis Text: 

The text in this section contains text that extends the authority of the permit to "established 
procedures" maintained by the contractors. This text should not be in the permit and should be 
deleted. The text on data validation and verification is sufficient for the permit and is considered 
adequate without referencing outside documents. Also in the second paragraph, there is a reference 
to quarterly review of data when the frequency should be silent to correspond with the annual 
sampling frequency during pre-active life at IDF. The text in the section should be updated. 

Recommendation Text: 

The text in section D.5.4.3.2 should be revised to state: "Verification of analytical data provided by 
the subcontracted laboratory will be performed to check for: (1) completeness of hardcopy 
deliverable, (2) condition of samples on receipt by the laboratory, (3) problems that arose during the 
analysis of the samples, and (4) correct reporting of results. Actions will be taken if data are 
incomplete or deficient. 

Verification and validation of groundwater chemistry data will be performed such that data will be 
reviewed to assure the data are complete and representative. The review will include evaluation of 
quality control data (e.g., field blanks, duplicates, and laboratory blanks) and a technical review by a 
project scientist familiar with the hydrogeology of the site. The technical review might include 
comparison of recent data to historical trends and comparison of related constituents. Suspect data 
will be investigated through the data review process and will be flagged in the HEIS database." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 
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Comment Number: 13871 (IDF_257) 
Permit Section: 

OUG-11 (IDF) D.5.4.4 

Comment Text: 

Section D.5.4.4, Chain of Custody, contains statements about procedures and manuals and these 
terms should be deleted. 

Basis Text: 

The text in this section contains text that extends the authority of the permit to "procedures" and 
"manuals" maintained by the contractors. This text should not be in the permit and should be 
deleted. The text on data chain of custody is sufficient for the permit and is considered adequate 
without referencing outside documents. These changes will make the text acceptable. 

Recommendation Text: 

The text in section D.5.4.4 should be revised to state: "Chain-of-custody control of samples requires 
that each transfer of custody shall be documented by the signatures of the custodian relinquishing 
the samples and the custodian receiving the samples, as well as the time and date of transfer. The 
laboratory custodian will sign and date the chain-of-custody form upon receipt of the samples at the 
laboratory." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13877 (IDF_258_260) 
Permit Section: 

OUG-11 (IDF) D.5.4.7.1 

Comment Text: 

Section D.5.4.7.1, Statistical Procedure, contains an incorrect regulatory citation, outdated 
references to EPA guidance, and contains excessive detail regarding the ANOVA process that delete. 
A few editorial improvements should also be incorporated. 

Basis Text: 

In the opening paragraph, the regulatory reference of WAC 173-303-645(8)(i)(ii), should be replaced 
with WAC 173-303-645(8)(h)(ii) in order to identify the proper regulatory reference for the statistical 
method used. 

The statistical guidance that should be included as reference is EPA/530-R-09-007, Statistical Analysis 
of Groundwater Monitoring Data at RCRA Facilities – Unified Guidance March 2009. Several 
locations in this section should be updated to reference this guidance. Also, in the first paragraph 
the term "downgradient into" should be updated to "downgradient well data into" to read properly. 

https://8C.2020.1D


   
  

    
  
   

  
  

  
  

   
   

  
    

 
 

  
 

   

 

  
   

  
    

 
   

 
  
    

 
  

  
  

   
    

  
   

 
  

  
  

   
  

Under the second bullet the term "distribution the residuals" should be changed to "distribution of 
the residuals" to read correctly. The third bullet contains sub-bullets which have the parameter 
"SSwells" and "SStotal." The "wells" and "totals" of these parameters should be subscripted to 
properly reference the parameter. In the last bullet in this section, the parenthetical "(e.g., every 
year or two)" should be replaced with "(e.g., annually)" to be consistent with the sampling frequency 
at IDF. In the 2nd to the last paragraph, the parenthetical "(by order of magnitude)" should be 
deleted to read properly for outliers, and the "Grubbs method" should be deleted and the "Dixon's 
test" and "Rosner test " inserted. A sentence should also be inserted in the 2nd to the last paragraph 
as a new 2nd to last sentence that reads: "Measurements will be excluded based on the results of 
the QA/QC evaluations." Lastly, the last paragraph of the section should have a new sentence 
inserted as a second sentence to read: "The proposed statistical method complies with the 
requirement of maintaining Type I error, which equates false positive rate in the stage of detection 
monitoring at approximately the 5% level." These changes will make the text accurate. 

The text of section of Section D.5.4.7.1 contains excessive detail on how to calculate parametric 
ANOVA procedures. This detail is contained in guidance documentation and could be subject to 
change. The detail is excessive, unnecessary and not required by WAC 173-303-645. The text from 
the bullet starting with "The parametric ANOVA procedures.." down through the next 14 main 
bullets down to the paragraph starting with "Formal testing for outliers..." should be deleted. 

Recommendation Text: 

The text in Section D.5.4.7.1 should be revised to state: "In accordance with WAC 173-303-645(8)(h), 
acceptable statistical methodology includes analysis of variance (ANOVA), tolerance intervals, 
prediction intervals, control charts, test of proportions, or other statistical methods approved by 
Ecology. The type of monitoring, the nature of the data, the proportions of non-detects, and spatial 
and temporal variations are some of the important factors to be considered in the selection of 
appropriate statistical methods. The EPA default method ANOVA will be implemented for the IDF 
site to compare the differences of means of the measurements from upgradient and downgradient 
wells. The detailed discussions of the ANOVA test can be found in upgradient and downgradient 
wells. The detailed discussions of the ANOVA test can be found in EPA/530-R-09-007 and statistical 
textbooks, and can be executed using commercial statistical software such as SAS or SYSTAT. Under 
WAC 173-303-645(8)(h)(ii), the proposed statistical method must comply with the performance 
standard, that is, for a multiple comparisons procedure the Type I error level must be no less than 
0.05, and maintained at the level of no less than 0.01 for individual well comparisons. By definition, 
Type I error is the false rejection rate of the null hypothesis (H0) of the statistical test. In detection or 
compliance monitoring, the statistical test is defined as H0: no release, i.e., the means of the 
distributions from upgradient and downgradient wells are the same, and the alternative (Ha) 
evidence of release, e.g., "clean until proven contaminated" (EPA/530 R-93-003). Therefore, the 
proposed statistical method must comply with the requirement of maintaining Type I error, which 
equates false positive rate in the stage of detection monitoring at approximate 5% level. As 
described in EPA/530-R-09-007, ANOVA procedures have the advantages of combining multiple 
downgradient well data into a single statistical test, thus enabling the network-wide false positive 
rate for any single constituent (not multiple constituents) to be kept at 5%, and maintain reasonable 
power for detecting contamination. 



  
 
 

  
  

  

  
  

  
 

   
 

   
 

 
 

  
  

  
   

 
    

 

  
  

  
  

 
  

 

   
   

   
 

 

  
 

 

 

The details of the ANOVA procedures are described as follows (EPA/530-R-09-007): [first bullet] First, 
check the proportion of non-detects of the measurements from the upgradient and downgradient 
wells. When the proportion of non-detects is less than 15%, the non-detects will be reported as one-
half the minimum detection limit or practical quantitation limit, and proceed with parametric 
ANOVA analysis. When the proportion of non-detects is greater than 15%, non-parametric ANOVA 
analysis will be used for comparing the means of downgradient and upgradient wells. 

[2nd bullet] Evaluate the distributions of the measurements from the upgradient and downgradient 
wells. The assumptions with parametric ANOVA test are the residuals are normally distributed with 
equal variance. The normality of the distribution of the residuals can be checked using coefficient of 
variation, plotting the data on probability plot, and/or Shapiro-Wilk's test (EPA/530 -R-09-007). 

The assumption of normality usually can be met by log-transforming the data or by other Box-Cox 
transformations. When the assumptions of normality and lognormality cannot be justified, the non-
parametric ANOVA method will be used for the IDF. Bartlett's test can be used in checking equality, 
or homogeneity, of variances. 

Formal testing for outliers will be done when an observation of the background data seems 
inconsistently high compared to the rest of the data set in order to avoid the artificial increase of the 
mean of the background data and a corresponding increase of the false negative rate. Statistical 
methods such as the box-and-whisker plot, Dixon's test, Rosner's test (EPA 530R-09-007 Chapter 12) 
and/or American Society for Testing and Materials guidance (ASTM 1998) will be used for testing 
outliers. The outliers must be checked to determine if the measurements are in error and need to be 
corrected or excluded from calculating the background mean. Measurements will be excluded based 
on results of the QA/QC evaluations. If no specific error is found, the measurements must be 
retained in the data. 

A statistically significant exceedance over background (baseline) levels only indicates that the new 
measurement in a particular monitoring well for a particular constituent is inconsistent with chance 
expectations based on the available sample of background (baseline) measurements. The proposed 
statistical method complies with the requirement of maintaining Type I error, which equates false 
positive rate in the stage of detection monitoring at approximately the 5% level. Any statistical result 
must be supported by other information to determine if a waste disposal facility has impacted 
groundwater (ASTM 1998)." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13878 (IDF_261) 
Permit Section: 

OUG-11 (IDF) D.5.4.7.2 

Comment Text: 

https://8C.2020.1D


  

 

  
  

 

   
 
  

 

  
   

    
 

 

  
 

 

 

 
  

 

 
  

   
 

 

 
 
 

   
  

  
  

   
  

 

Section D.5.4.7.2, Results, contains an incorrect reference to semiannual and should be deleted. 

Basis Text: 

Proper reference on the sample frequency should be consistent throughout the document. There is 
no need to express the frequency in this section. The word semiannual should be deleted. 

Recommendation Text: 

The text of Section D.5.4.7.2 should be revised to state: "Sampling and analysis results are reviewed 
at least after each sampling event and are available in HEIS. The DOE will submit results of statistical 
evaluations, when these evaluations are performed, to Ecology annually in the Hanford Site 
groundwater monitoring annual report." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 13879 (IDF_262) 
Permit Section: 

OUG-11 (IDF) D.5.5 

Comment Text: 

The second sentence of Section D.5.5, Compliance Monitoring Program, contains an outdated 
reference to the groundwater monitoring list and should be updated. 

Basis Text: 

In the last update to WAC 173-303, Ecology changed the reference to the groundwater monitoring 
list in 40 CFR 264 Appendix IX to the list contained in the Ecology Publication 97-407 (Chemical Test 
Methods For Designating Dangerous Waste, Appendix 5). The reference should be updated in the 
second paragraph. 

Recommendation Text: 

The text of the 2nd paragraph in Section D.5.5 should be modified to state: "The RCRA regulations 
[WAC 173-303-645(9)(g)] state that if a statistical exceedance occurs in a downgradient well, the 
entire network immediately must be resampled and analyzed for the constituents in Washington 
State Department of Ecology (Ecology) Publication 97-407 (Chemical Test Methods For Designating 
Dangerous Waste, Appendix 5). Appendix 5 of Publication 97-407 is an extensive list including a wide 
variety of volatile and semivolatile organic compounds and trace metals. It is prudent to narrow the 
analyte list to the specific exceedance event; e.g., if the exceeding contaminant is total organic 
halides, the project would analyze for the halogenated hydrocarbons most likely to be present in the 
area. Results of the resampling will form the basis for returning to detection monitoring or designing 
a compliance monitoring program." 

https://8C.2020.1D


  
   

   
 

 

  
 

 

 

  

 

 

 

 

 
 

 
 

    
  

  
 

 

 
 

 

 
 

  

  
  

   
   

 

 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7384 (IDF_263_264) 
Permit Section: 

OUG-11 (IDF) D.6 

Comment Text: 

Section D.6 reference should be updated to be consistent with the text of the document. 

Basis Text: 

The list should be updated to be consistent with the text. 

Recommendation Text: 

The following references should be deleted: 

Davis, C.B. and McNichols, R.J. (1987). One-sided intervals for at least p of m observations from a 
normal population on each of r future occasions. Technometrics, Vol. 29, p. 359-370. 

Gilbert, R. O. (1987). Statistical Methods for Environmental Pollution Monitoring, Van Nostrand 
Reinhold, New York. 

HNF. (1999). HNF 4921, Rev. 0. Immobilized Low Activity Tank Waste Inventory Data Package. 
Wootan, D. W., Fluor Daniel Northwest, Inc., Richland, Washington. 

PNNL. (2000). PNNL-13400. Groundwater Flow and Transport Calculations Supporting the 
Immobilized Low-Activity Waste disposal Facility Performance Assessment. Bergeron, M.P. and 
Wurstner, S.K., Pacific Northwest National Laboratory, Richland, Washington. 

PNNL. (20010). PNNL-13404, Hanford Site Groundwater Monitoring for Fiscal Year 20001999. 
Hartman, M. J., Morasch, L. F., Webber, W. D., Pacific Northwest National Laboratory, Richland, 
Washington. 

Reidel, S. P. and Fecht, K. R. (1994). Geologic Map of the Richland 1:100,000 Quadrangle, 
Washington. Washington Division of Geology and Earth Resources Open File Report 94 8. 
Washington State Department of Natural Resources, Olympia, Washington. 

Grubbs, F. E. (February 1969). Procedures for Detecting Outlying Observations in Samples, 
Technometrics, Vol. 11, No. 1, pp. 1-21. 

Ostle, B and Malone, L. C. (1988). Statistics in Research: Basic Concepts and Techniques for Research 
Workers. 4th ed., Iowa State Press, ISBN 081381569X 

The following references should be added: 

WAC 173-303-830, Washington Administrative Code. Permit Changes. Olympia, Washington. 

https://8C.2020.1D


  
 

 
   

 

 
  

  

  
   

   

 
  

    
 

  
   

   

  
   

 

  
  

 

  

      
 

 
  

 

   
  

  
 

 

  

 

 

DOE/RL-2011-01, 2011, Hanford Site Groundwater Monitoring for 2010, Rev. 0, U.S. Department of 
Energy, Richland Operations Office, Richland, Washington. 

EPA. (2009). EPA/530-R-09-007. Statistical Analysis of Groundwater Monitoring Data at RCRA 
Facilities- Unified Guidance March 2009, U.S. Environmental Protection Agency, Office of 
Environmental Information, Washington, D.C. 

EPA. (1993). EPA/600-R-93-100. Methods for Determination of Inorganic Substances in 
Environmental Samples, U.S. Environmental Protection Agency, Office of Environmental Information, 
Washington, D.C. Available at NTIS, PB94–120821 

EPA. (1994). EPA/600-R-94-111. Methods for Determination of Metals in Environmental Samples, 
Supplement 1, U.S. Environmental Protection Agency, Office of Environmental Information, 
Washington, D.C. Available at NTIS, PB 95–125472 PNNL. (1998). 

PNNL-11966. Radionuclide Distribution Coefficients for Sediments Collected from Borehole 299-E17-
21: Final Report for Subtask 1a. Kaplan, D. I., Parker, K. E., and Kutynakov, I. Borehole 299-E17-21: 
Final Report for Subtask 1a. Kaplan, D. I., Parker, K. E., and Kutynakov, I. V., Pacific Northwest 
National Laboratory, Richland, Washington. 

PNNL. (1999). PNNL 13033. Recharge Data Package for the Immobilized Low-Activity Waste 
2001Performance Assessment. Fayer, M. J., Khan, F. O., Murphy, E. M., Lindenmeier, C. W., Downs, J. 
L., and Bjornstad, B.N. Pacific Northwest National Laboratory, Richland, Washington. 

PNNL. (2005). PNNL-14586. Geologic Data Package for 2005 Integrated Disposal Facility Waste 
Performance Assessment. Revision 1. Reidel, S. P., Pacific Northwest National Laboratory, Richland, 
Washington. 

PNNL. (2004). PNNL-14700. Near-Field Hydrology Data Package for the Integrated Disposal Facility 
2005 Performance Assessment. Meyer, P. D., Saripalli, K. P., and Freedman, V. L., Pacific Northwest 
National Laboratory, Richland, Washington. 

PNNL. (2006). PNNL-14702. Vadose Zone Hydrogeology Data Package for Hanford Assessments. 

Last, G. V., Gee, G. W., Freeman, E. J., Nichols, W. E., Cantrell, K. J., Bjornstad, B. N., Fayer, M. J., and 
Horton, D. G., Pacific Northwest National Laboratory, Richland, Washington. 

PNNL. (2004). PNNL-14744. Recharge Data Package for the 2005 Integrated Disposal Facility 
Performance Assessments. Fayer, M. J., and Szecsody, J. E., Pacific Northwest National Laboratory, 
Richland, Washington. 

PNNL. (2005). PNNL-15237. Geology of the Integrated Disposal Facility Trench. Reidel, S. P., and 
Fecht, K. R., Pacific Northwest National Laboratory, Richland, Washington. Reidel, S. P. and Fecht, K. 
R. (1994). Geologic Map of the Priest Rapids 1:100,000 Quadrangle, Washington. Washington 
Division of Geology and Earth Resources Open File Report 94 13. Washington State Department of 
Natural Resources, Olympia, Washington. 

Washington Department of Ecology. (2009). Publication 97-407. Chemical Test Methods for 

Designating Dangerous Waste, Olympia, Washington. 

The following references should be updated: 



   
 

 
  

 

   
   

   
 

 

  
 

 

 

   

 

 
  

 
 

    
   

 
 

 

  
   

  
  

  
  

 

  
 

 

BHI. (1999). BHI-01103 , Clastic Injection Dikes of the Pasco Basin and Vicinity, Rev. 0, Fecht, K. R., 
Bechtel Hanford, Inc., Richland, Washington. 

EPA. (2006). EPA QA/G 4. Guidance on Systematic Planning Using the Data Quality Objectives 
Process, U.S. Environmental Protection Agency, Office of Environmental Information, Washington, 
D.C. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum D, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7337 (IDF_265) 
Permit Section: 

OUG-11 (IDF) F.3 

Comment Text: 

In Section F.3, the term waste acceptance criteria should be replaced each time is it used. 

Basis Text: 

The "waste acceptance criteria" is not a term used in WAC 173-303, and is not a term used in EPAs 
"Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. 

Recommendation Text: 

The text should be revised to state: "The waste acceptance requirements will prohibit the disposal of 
ignitable, reactive, and incompatible waste at the IDF. The requirements in Addendum B will ensure 
that the required treatment has been performed before the waste is disposed in the IDF. Waste 
stream compatibility (i.e., compatibility between individual waste streams and compatibility 
between waste streams and landfill design and construction parameters) will be assessed on a case-
by-case basis. Criteria for assessing and determining compatibility is identified in the waste analysis 
plan (Addendum B)." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 
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Comment Number: 7338 (IDF_266) 
Permit Section: 

OUG-11 (IDF) Add G 

Comment Text: 

The training matrix should be updated to match the content of the Dangerous Waste Training Plan. 

Basis Text: 

The training matrix contained in Addendum G is intended to match the training requirements for the 
TSD unit contained in the Dangerous Waste Training Plan. The changed proposed are consistent with 
the changes approved via the Class 1 permit modification package for the quarter ending 6/30/2012. 

Recommendation Text: 

The following changes should be made to the training matrix for IDF: The job title/position for the 
“Building Emergency Director” should be changed to “Building Warden.” The job title/position for 
the “Non-Resident Sampler” should be changed to “Sampler.” 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum G, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7339 (IDF_267) 
Permit Section: 

OUG-11 (IDF) H 

Comment Text: 

The Hanford Facility Dangerous Waste Permit should not use the term "waste acceptance criteria" 
and the requirements of Addendum B should only apply to mixed waste. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300 and documented in the permit for a TSD unit in Addendum B, Waste Analysis. The term 
waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive Waste 
Management Manual" which is part of the family of documents associated with DOE Order 435.1, 
"Radioactive Waste Management." Therefore, this term must not be used in the Hanford Facility 
Dangerous Waste Permit. 

The permit should also be clear that waste analysis requirements in Addendum B should only apply 
to mixed waste. The same sentence that uses the term waste acceptance criteria should also be 
amended to change "waste" to "mixed waste." 
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Recommendation Text: 

In Section H, 2nd paragraph, third sentence, the text should be changed to: " "The mixed waste 
containers and bulk mixed waste that meet IDF waste analysis requirements in Addendum B will be 
inventoried, and disposed in this lined landfill." 

Response Code (Either A for Accept or R for Reject): A/R 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum H, with current IDF information. Where new addenda 
were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information was 
received, and the comment is no longer valid. 

Comment Number: 7340 (IDF_268) 
Permit Section: 

OUG-11 (IDF) H.1 

Comment Text: 

The Hanford Facility Dangerous Waste Permit should not use the term "waste acceptance criteria" 
and the requirements of Addendum B should only apply to mixed waste. 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. 

The permit should also be clear that waste analysis requirements in Addendum B should only apply 
to mixed waste. The same sentence that uses the term waste acceptance criteria should also be 
amended to change "waste" to "mixed waste." 

Recommendation Text: 

In Section H.1, 1st paragraph, text in the first sentence should be changed to: "Mixed waste 
containers and bulk waste that meet IDF waste analysis requirements in Addendum B, Waste 
Analysis Plan will be disposed in the lined landfill that complies with WAC 173-303-665 standards 
(Addendum C)." 

Response Code (Either A for Accept or R for Reject): A/R 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 
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The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum H, with current IDF information. Where new addenda 
were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information was 
received, and the comment is no longer valid. 

Comment Number: 7350 (IDF_269) 
Permit Section: 

OUG-11 (IDF) I.1.1 

Comment Text: 

The text in Section I.1.1 that duplicates the text in Permit Condition II.X.2 should be deleted. 

Basis Text: 

Both Section I.1.1 and Permit Condition II.X.2 contain the requirements from WAC 173-303-320(2)(d) 
for what an inspection log must contain. There is no need to duplicate the requirements in Section 
I.1.2. 

Recommendation Text: 

The text should be revised to state: "The content and frequency of inspections are described in this 
section. Inspection discrepancies are documented on inspection checklists and log sheets. The 
schedule and inspection records will be kept in the inspection logbooks and retained by the IDF 
operations personnel. Inspection records will be retained in accordance with Permit Condition II.I.1 
and contain the information required by Permit Condition II.X.2. 

The inspection checklists consist of a listing of items that are assessed during each inspection. A 
yes/no response will be made for each listed item. A 'yes' response means that the item is in 
compliance with the conditions stated on the checklist. Any problems identified during the 
inspection, as indicated by a 'no' response on the checklist, will be reported immediately to the IDF 
operations supervisor." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7351 (IDF_270) 
Permit Section: 

OUG-11 (IDF) I.1.1 

Comment Text: 

Last Paragraph, Last Sentence - Add "or designee" to the end of the sentence. 

Basis Text: 

Operational Flexibility. 

https://8C.2020.1D
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Recommendation Text: 

Add "or designee" to the end of the sentence. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7353 (IDF_271) 
Permit Section: 

OUG-11 (IDF) I.1.1.2 

Comment Text: 

Most of this section does not provide information on inspection frequency. 

Basis Text: 

Extraneous information for a section on inspection frequencies. 

Recommendation Text: 

Delete all the section except the first paragraph. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7359 (IDF_272) 
Permit Section: 

OUG-11 (IDF) I.1.3.2.2 

Comment Text: 

Section I.1.3.2.2 is not clear on pre-active life inspection requirements and should be updated to 
match Table I.2. 

Basis Text: 

The pre-active life inspection for the leak detection system consists of quarterly and after storms to 
determine the amount of liquid removed. The text should be updated to match Table I.2, and to 
clarify that no action leakage rate is calculated during pre-active life. 

Recommendation Text: 

The text in Section I.1.3.2.2 should be revised to state: "During pre-active life, the leak detection 
system will be monitored quarterly and after storms (Table I.2) for the amount of liquid removed. No 
action leakage rate will be determined during pre-active life. 

https://8C.2020.1D
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During Active life (Table I.3), leak detection for lined trench at the IDF is accomplished by the 
following: 

• Monitoring liquid level above the secondary liner 

• Monitoring liquid levels above primary liner 

• Inspecting for the presence of liquids after significant precipitation events 

• Verifying certain gauges and instruments are in current calibration; calibration is performed 
annually or more frequently at intervals suggested by the manufacturer (Addendum C, Section 
C.3.7.4) 

• Recording secondary sump levels on a daily action leakage rate calculation sheet (Figure I.1). 

If the action leakage rate (Addendum C.4) has not been exceeded, the liner system will be 
functioning properly." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7360 (IDF_273) 
Permit Section: 

OUG-11 (IDF) I.1.3.2.3 

Comment Text: 

Section I.1.3.2.3 is not clear on pre-active life inspection requirements and should be updated to 
match Table I.2. 

Basis Text: 

The pre-active life inspection for the wind dispersal system consists of quarterly and after storms to 
ensure berms are functioning properly. The text should be updated to match Table I.2. 

Recommendation Text: 

The opening sentence of Section I.1.3.2.3 should be revised to state: "During pre-active life, berms 
will be inspected quarterly and after storms to ensure the berms are functioning properly (Table I.2). 
During active life (Table I.3), waste is inspected on receipt for evidence of damage, corrosion, or 
deterioration that might lead to dispersal of the contents." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 
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Comment Number: 7361 (IDF_274) 
Permit Section: 

OUG-11 (IDF) I.1.3.2.4 

Comment Text: 

Table I.2 should be updated to be consistent with the text of Addendum I and to reflect a cost 
savings to have all inspections performed quarterly. 

Basis Text: 

Table I.2 contains a monthly inspection frequency for the secondary leak detection system. 
Operational history shows that the secondary lead detection system is dry and this frequency is not 
warranted. The inspection frequency should be quarterly during pre-active life. In addition, in the 
types of problems column for the leachate collection and removal system, the water being managed 
does not meet the definition of leachate so the term leachate should be replaced with the term 
liquids. Also the table has two asterisks "*" and "**" but only one footnote. The footnotes should 
match up with the asterisks in the table. The single "*" goes with the table title. The "**" goes with 
the paragraph at the end of Table I.3. The "*" with the "Quarterly and after storms" pertains to the 
footnote defining a storm after Table I.3. Changes to the table should be made to make it clear how 
to read the table. 

Recommendation Text: 

Table I.2 should be modified as follows: (1) The asterisks should be realigned and properly used, (2) 
The Inspection frequency for the secondary leak detection system should be changed from 
"Monthly" to "Quarterly", and (3) the Types of Problems for the leach collection and removal system 
should be changed from "Presence of leachate" to "Presence of Liquid." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 7362 (IDF_275) 
Permit Section: 

OUG-11 (IDF) I.1.3.2.4 

Comment Text: 

Section I.1.3.2.4 is not clear on pre-active life inspection requirements and should be updated to 
match Table I.2, and generator requirements for the leachate transfer lines should be removed from 
the permit. 

Basis Text: 

The pre-active life inspection for the leachate collection and removal system consists of quarterly 
and after storms to determine the presence of liquids, and that the system is functioning properly. 

https://8C.2020.1D


  
 

 
 

  
 

 

  
   

 

 
 

  
    

 

  
    

  
 

 

  
 

 

 

 
 

 

 
 

   
 

 
  

 
 

 
  

 

The text should be updated to match Table I.2. In addition, the leak detection system should not be 
mentioned in this section since it is discussed in Section I.I.3.2.2. 

Finally, WAC 173-303-600(3)(d) provide a permitting exclusion for generator requirements. The 
leachate tank system at IDF is managed under the generator provisions so the requirement for 
freeze thaw protection for leachate transfer lines is inappropriate for the permit and should be 
deleted. 

Recommendation Text: 

The text of Section I.1.3.2.4 should be revised to state: "During pre-active life, the Leachate 
Collection and Removal System is inspected quarterly and after storms (Table I.2) for the presence of 
liquids, and that the system is functioning properly. 

During active-life, liquids in the Leachate Collection and Removal System are monitored daily to 
ensure the action leakage rate (Addendum C.1) is not exceeded and will be inspected per Table I.2. 
In addition, a flow meter is used to check if the amount of actual leachate pumped corresponds to 
the amount accumulated in the leachate collection tank. This check will verify the proper function of 
the leachate collection and removal sump pumps with each use." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 17453 (IDF_276) 
Permit Section: 

OUG-11 (IDF) I.1.3.2.4 

Comment Text: 

Tables I.2 and I.3 contain an omnibus inspection requirement for the secondary leak detection 
system (SLDS). 

Basis Text: 

A secondary leak detection system is not a design requirement of WAC-173-303-665 and 
consequently the basis for any inspection criteria is non-existent. 

Further, the State has failed to articulate specific facts supporting the contention that this condition 
is "necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates this additional requirement. This condition has 
no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 

https://8C.2020.1D


   
  

 

 
 

  
   

  
 

 

   
  

 

  

            

  

               
             
           

           
         

         
             

            
         

  

              
            

             
            

              
       

     

         
   

  

carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

Delete the inspection requirement for the secondary leak detection system from Tables I.2 and I.3. 
Delete the note after Table I.3. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Permittees submitted a Class 3 modification to the IDF permit in December 
2019. This modification includes an updated Addendum I, with current IDF information. Where new 
addenda were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information 
was received, and the comment is no longer valid. 

Comment Number: 16922 (IDF_3) 
Permit Section: 

OUG-11 (IDF) Conditions 

Comment Text: 

The unit description contains a definition for "critical systems" that should be deleted. 

Basis Text: 

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
IDF and should be deleted. WAC 173-303-830 clearly identifies when and what type of permit 
modifications must be submitted for changes to the dangerous waste permitted units. Construction 
requirements are articulated in WAC 173-303-335 for construction quality assurance requirements 
for landfills, surface impoundments, and waste piles. Additional requirements in WAC 173-303-281 
for expansion exist as well as the siting criteria in WAC 173-303-282, to ensure protection of human 
health and the environment for new or modified TSD units at the Hanford Facility. Additional 
requirements for critical systems at TSD units are not warranted. 

Recommendation Text: 

The unit description states: "The term "Critical Systems" as applied to determining whether a Permit 
modification is required, means those specific portions of an operating unit group's structure, or 
equipment, whose failure could lead to the release of dangerous waste into the environment, or 
systems which include processes which treat, transfer, store, or dispose of regulated wastes. Changes 
to specific portions of a dangerous waste management TSD identified as a critical system, are subject 
to the permit modification requirements of WAC 173-303-830." 

The definition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Hanford Site-wide Permit has included a definition of critical systems within 
the Parts I and II Permit Conditions which applies to every operating unit group. The critical systems 
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approach was developed in the original Hanford Permit at the request of USDOE to help limit the 
extent of systems required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 
WAC 173-303-830 Modifications to determine if a Modification is necessary. 

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit. 

Comment Number: 13616 (IDF_31_35) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.a 

Comment Text: 

Condition III.11.C.6.a describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
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standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 



 
 

 

  
 

  
 

  
   

  
   

  
  

 
   

  
  

 
  

 
  

    
  
 

   

  
  

 
  

   
 

 

 
  

  
    

 

  
 

 
 

impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 



 
 

 
 

 
 

  
 
 

 
   

 
 

  
 

  

   
 
 

   
 

 
 

  
  

  

  
  

  
  

   
    

  
  

    
  

  

  
    

 
  

   

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 



  
 

  
    

  
 

  
 

  
 

  
     

  
 

 
 

   
  

   
 

 
  

 
 

 

  
  

 
 

  
   

  
  

   
  

   
   

 

  

  
  

conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 



   
   

  
  

  
 

 
 

 

 

  
     

 
  

 
 

 

 

   
    

  
  

  

  
 

 

 

    

 

   
 

   
 

    
  

  

70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 
years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 16924 (IDF_36_40) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.b 

Comment Text: 

Condition III.11.C.6.b describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase "performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143]." 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
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permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to "all the waste forms" (III.17.C.3) and therefore attempts to interfere with DOE's ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of "source, special nuclear, and 
byproduct material" at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit's issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 



 
   

 
 

  
 

  
  

 
   

  
 

  
  

 
 

 
 

   
 

 
 

  

   
  

   
  

  
 

  
  

  

  
  

 
  

    
  
 

   

 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a "modeling—risk 
budget tool" is "necessary to achieve compliance with the Hazardous Waste Management Act", nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 

Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed "Modeling--Risk Budget Tool" provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State's creation of permit 
conditions addressing radioactivity. It is not "necessary" for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will "protect human health and the environment". Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 



  

 
  

   
 

 

 
  

  
    

 

  
 

  
 

 
  

  
 

  
 

  
 
 

 
    

 
 

  
 

  

  
  

 
   

 
 

 
   

 
    

vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a "risk 
budget tool" be created. No State law or regulation sets forth standards with respect to what 
constitutes a "risk budget tool". The Permit contains no standards for determining what constitutes 
a "risk budget tool". Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a "risk budget tool". In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of "risk budget tool" or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This "tool" appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of "risk budget tool" is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a "risk 
budget tool". The State has impermissibly assigned an informal meaning to "risk budget tool" based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 



  
  

  
 

   
   

  
 

  
  

    

  
    

  
 

  
 

 
 

   
  

 

 
 

  
 

 
   

   
   

   
  

 
  

   
 

 
  

 
 

 

The condition requires that the "risk budget tool" "should be compared against various performance 
standards including but not limited to drinking water standards". The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other "performance 
standard". The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary "75% of a performance standard" threshold for requiring further 
unspecified "mitigation measures". This new "75%" standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any "necessity" for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit's issuance. DOE has been operating these TSD units under RCRA and "final status" 
for 18 years without this condition. In imposing this new requirement, the State is treating DOE in a 
manner different from other dangerous waste permittees. For instance, numerous permittees in the 
state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget Sound Naval Shipyard) 
are undergoing current and/or imminent RCRA or CERCLA corrective action, yet Ecology has not 
required other permittees to develop and comply with this newly invented tool. Any claimed 
relationship between the need to clean up Hanford and the imposition of this new tool for 
management is clearly contradicted by Ecology's practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 



  
  

 
 

  
   

  
  

   
  

  
   

 

  

  
  

   
   

  
  

  
 

 
 

 

 

  
    

 
  

 
 

 

  

   
   

   
  

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state's Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state's Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


  

   
  

 

  

               
     

  

               
             
           

           
          

         
             

            
         

  

            
     

             
     

         
   

  
  

 

 
   

 
    

  
 

    
 

 

years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 16923 (IDF_4) 
Permit Section: 

OUG-11 (IDF) Conditions 

Comment Text: 

The unit description contains Addenda C.1 and C.2 that contain the words "critical systems" in the 
title that should be deleted. 

Basis Text: 

The term or concept "critical systems" does not appear in WAC 173-303. The term has been created 
for the Hanford Facility Dangerous Waste Permit. The critical system condition is inappropriate for 
IDF and should be deleted. WAC 173-303-830 clearly identifies when and what type of permit 
modifications must be submitted for changes to the dangerous waste permitted units. Construction 
requirements are articulated in WAC 173-303-335 for construction quality assurance requirements 
for landfills, surface impoundments, and waste piles. Additional requirements in WAC 173-303-281 
for expansion exist as well as the siting criteria in WAC 173-303-282, to ensure protection of human 
health and the environment for new or modified TSD units at the Hanford Facility. Additional 
requirements for critical systems at TSD units are not warranted. 

Recommendation Text: 

The unit description states: "Addendum C.1 Critical Systems Design Drawings; Addendum C.2 Critical 
Systems Tables and Data Sheets." 

The unit description should be revised to state: "Addendum C.1 IDF Design Drawings; Addendum C.2 
IDF Systems Tables and Data Sheets." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The Hanford Site-wide Permit has included a definition of critical systems within 
the Parts I and II Permit Conditions which applies to every operating unit group. The critical systems 
approach was developed in the original Hanford Permit at the request of USDOE to help limit the 
extent of systems required to be included in the Permit. 

The term "Critical Systems" as applied to determining whether a Permit modification is required, 
means those specific portions of a TSD unit’s structure, or equipment, whose failure could lead to the 
release of dangerous waste into the environment, and/or systems which include processes which 
treat, transfer, store, or dispose of regulated wastes. A list identifying the critical systems of a specific 
TSD unit may be developed and included in Part III, V, and/or VI of this Permit. In developing a critical 
system list, or in the absence of a critical system list, Ecology will consider the requirements listed in 
WAC 173-303-830, to determine if a Modification is necessary. 

Permit Condition III.11.C.1.a (8C.2020.1D) provides identification for the IDF critical systems and will 
remain in the Unit-Specific Permit. 

https://8C.2020.1D


 
 

 

 

    

 

   
 

   
 

   
 

 
 

 
  

   

  
    

  
 

 
 

 
  

 
 

 
 
  
 

 

  
  

  
 

 

Comment Number: 16926 (IDF_41_45) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.c 

Comment Text: 

Condition III.11.C.6.c describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase "performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143]." 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to "all the waste forms" (III.17.C.3) and therefore attempts to interfere with DOE's ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of "source, special nuclear, and 
byproduct material" at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit's issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 



  
  

  
    

 
  

 
  

   

   

 

  
 

  
  

 

  
 

  
 

 
   

  

  
  

 

 
 

   
 

 
 

  
  

 
  

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a "modeling—risk 
budget tool" is "necessary to achieve compliance with the Hazardous Waste Management Act", nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed "Modeling--Risk Budget Tool" provisions in II.17.C.2.a through II.17.C.3 have no reasonable 



 

 
 

 
  

  
 

 
   

 
 

   

 
  

  
   

 
 

 
  

  
   

  

 
 

 
 

  
 

  
 

  

 

   

basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State's creation of permit 
conditions addressing radioactivity. It is not "necessary" for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will "protect human health and the environment". Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a "risk 
budget tool" be created. No State law or regulation sets forth standards with respect to what 
constitutes a "risk budget tool". The Permit contains no standards for determining what constitutes 
a "risk budget tool". Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a "risk budget tool". In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of "risk budget tool" or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 



 

  

  

 
  

 
   

 
 

 
 

  

 
  

 
 

    
   

  
 

  
  

    

  
    

 
 

 
 

 
 

   
 

 

 
 

 
 

phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This "tool" appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of "risk budget tool" is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a "risk 
budget tool". The State has impermissibly assigned an informal meaning to "risk budget tool" based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 

The condition requires that the "risk budget tool" "should be compared against various performance 
standards including but not limited to drinking water standards". The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other "performance 
standard". The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary "75% of a performance standard" threshold for requiring further 
unspecified "mitigation measures". This new "75%" standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any "necessity" for the inclusion of this condition, and DOE already has in place extensive 



 
   

  
  

 
  

 
  

 
  

 
 

  

 

 
 

 
 

  

 
  

 

 

   
  

 
 
 

 
 

 

 

 

requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit's issuance. DOE has been operating these TSD units under RCRA and "final status" 
for 18 years without this condition. In imposing this new requirement, the State is treating DOE in a 
manner different from other dangerous waste permittees. For instance, numerous permittees in the 
state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget Sound Naval Shipyard) 
are undergoing current and/or imminent RCRA or CERCLA corrective action, yet Ecology has not 
required other permittees to develop and comply with this newly invented tool. Any claimed 
relationship between the need to clean up Hanford and the imposition of this new tool for 
management is clearly contradicted by Ecology's practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state's Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state's Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 



  
    

 
  

  
 

 

 

   
   

   
  

  

 
 

 

 

   

 

   
 

  
 

   
 

 
 

 
  

   

   
   

  
 

 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 
years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 13617 (IDF_46_50) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.d 

Comment Text: 

Condition III.11.C.6.d describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


  
 

  
 
 
 

  
   

  
 

 

  
   

  
  

 

  
 

   
    

  
  

 
   

   

  
 

 

  
 

  
  
 

 

  
 

  
  

 
   

governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 



  
  

 
  

 
 

  
 

  
 

 
 

  
  

   
   

  
  

 
  

  
  

 
   

 
  

    
  
 

   

  
   

 
  

   
 

 

 
 

  
    

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 



 

  
 

 
 

 
 

   
 

  
 

  
 
 

  
    

 
  

  
 

  

  
 
 

   
 

 
 

  
  

  

  
  

  
  

   
    

   
  

   
  

  

so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 



   
    

 
  

  
  

 
  

   
  

 

  
 

  
 

  
    

  
 

 
 

   
 

   
 

  
  

 
  

 

  
  

 
 

  
  

  
  

   
  

  
   

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 



 

  

  
  

   
   

  
  

  
 

 
 

 

 

  
    

 
  

 
 

  

 

    
   

   
   

  

   
  

 

  

            

  

               
           

be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 
years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 11458 (IDF_5) 
Permit Section: 

OUG-11 (IDF) III.11.A.1 

Comment Text: 

Condition III.11.A.1 should be revised to say only applicable requirements of Part I and II apply. 

Basis Text: 

Not all conditions in Part I and Part II will apply to IDF. The word applicable should be inserted into 
the condition to ensure that requirements are properly interpreted for operation of IDF. The 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


              
      

  

             
             
           

         

         
     

 
  

 
  

 

 
 

 

 

   

 

  
 

  
 

   
 

 
 

 
  

    

  
    

  
 

Permittees are proposing an applicability matrix in the comment package in order to address which 
requirements are applicable to this unit. 

Recommendation Text: 

The text of Condition III.11.A.1 should be revised to state: "The Permittees will comply with all 
conditions in this Chapter and its Addenda with respect to dangerous waste management and 
dangerous waste management units in Operating Group 11, in addition to applicable requirements in 
Part I and II as identified in Permit Attachment 9, Applicability Matrix." 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: Permit condition III.11.A (8C.2020.1D) has been updated to the following. 

The Permittees will comply with all requirements, with respect to dangerous waste management 
and DWMUs, set forth in the Hanford Facility Resource Conservation and Recovery Act Permit, 
Dangerous Waste Portion for the Treatment, Storage, and Disposal of Dangerous Waste, 8C, Parts I 
and II Permit Conditions and Part III, Operating Unit Group 11 IDF Permit Conditions, the Addenda, 
and Appendices. In the event that an IDF Unit Specific Condition conflicts with Parts I and II Permit 
Conditions, the Unit Specific Conditions will prevail.  All subsections, figures, and tables included in 
these portions are enforceable unless stated otherwise in the IDF Permit. 

Comment Number: 13894 (IDF_51_56) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.e 

Comment Text: 

Condition III.11.C.6.e describing the Risk Budget Tool should be deleted. 

Basis Text: 

1.This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

https://8C.2020.1D


 
 

 
 

 
 

 
 
 
 

  

  
  

   
 

 

  
 

  
     

 
  

 
  

   

  

 

  
 

  
 

 

   
 

   
 

 
   

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 



  

 
  

 

 
 

  
 

 
 

  
  

 
  

 

 
 

  

 
 

 
 

   
 

 
   

  
  

  
   

 
 

 
 

  
    

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 



 

 
 

 

 

 
 

 
 

  

 

  
 

 

  

 
 

 
   

 
 

 

 
  

 
 
 

 
   

   
  

 
  

  

 

so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 



  
     

 
  

  
  

 
   

    
  

 

  
 

 
 

  
    

  
  

 
 

   
  

   
 

 
  

 
 

 

  
  

  
 

  
  

  
  

   
  

  
   

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 



 

   

  
  

   
   

  
  

  
 

 
 

 

 

  
    

 
  

 
  

 

 

   
   

   
  

  

 
 

 

 

  

 

   
 

be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 
years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 13895 (IDF_57_62) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.f 

Comment Text: 

Condition III.11.C.6.f describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

https://8C.2020.1D
https://8C.2020.1D
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This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 



 

  
 

  
  

 

  
 

  
 

 
   

  

  
  

 

 
 

   
 

 
 

  
  

 
  

 

 
 

 
  

  
 

 
   

not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 



 
 

   

 
  

  
   

 
 

 
  

  
   

  

 
 

 
 

 
 

 
 

  

 

   
 

  

  

 
 

 
   

 
  

that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 



 
 

  
  

  
  

  
  

   
    

   
  

    
  

  

  
    

 
  

  
  

 
  

    
  

 

  
 

 
 

  
    

   
 

 
 

   
  

   
 

 
  

failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 



 
 

 

   
  

 
 

   
  

  
   

   
   

  
   

 

  

  
  

   
   

   
  

  
  

 
 

 

 

  
    

 
 

  
 

 
 

 

to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

https://8C.2020.1D


   
 

    
  

 
 

  
 

 

 

  

 

 
    

 
  

  

 

  
  

 

  
  

 

  

 
 

 

 

   

 

   
 

   
 

    

Ecology will revise the IDF Permit Conditions III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to 
acknowledge that the initial risk budget tool has been received by Ecology. However, the 
requirements of Permit Condition III.11.E.10.a (8C.2020.1D) to maintain and update the model with 
information remains. The model must be updated every five years or must be updated more 
frequently to support Permit modifications or SEPA Threshold Determination whenever a new waste 
stream or significant expansion of IDF is being proposed. 

Comment Number: 11462 (IDF_6) 
Permit Section: 

OUG-11 (IDF) III.11.B.1 

Comment Text: 

replace the word "file" with "portion." 

Basis Text: 

Throughout the draft permit the term "file" is routinely used when referring to the operating record. 
This term inappropriately implies a singular location. The regulations do not require a singular 
location. Hence, the term introduces an element of confusion and misrepresents what the 
regulations allow. An element of contradiction is also introduced relative to Permit Condition I.M.2, 
which allows records to be maintained at multiple locations (on-site or off-site). 

Recommendation Text: 

Replace with "The Permittees will maintain the physical structure of the Integrated Disposal Facility 
as documented in the as-build drawings in the Hanford Facility Operating Record, IDF Portion 
required by Permit Condition II.I.2." 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: Ecology agrees with the recommendation to change the reference to the IDF 
operating record to state: 

Hanford Facility Operating Record, IDF portion throughout the IDF permit. 

Comment Number: 13618 (IDF_63_67) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.g 

Comment Text: 

Condition III.11.C.6.g describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 

https://8C.2020.1D
https://8C.2020.1D


  
  

 

   
  

     
  

  
   

   
 

 
  

 
  

 
 

  
  

   
   

 
 

  
  

  
   

 

  
 

  
    

  
  

 
  

   

  
 

 

  

National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 



 

 
  
 

 

  
 

  
  

 
   

  
 
 

  
 

  
 

 

   
 

 
  

  
  

  
   

  
  

 
  

  
  

 
  

 
   

    
  
 

   

same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 



   
  

 
  

   
 

 

 
  

  
    

 

  
 

 
 

 
  

 
 

 
 

  
 
 

 
    

 
 

  
 

  

  
 
 

   
 

  
 

  
   

  

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 



  
  

  
  

   
    

   
  

    
 

  

  
    

 
  

  
  

 
  

    
  

 

  
 

  
 

  
    

  
 

 
 

   
  

   
 

 
  

 
 

   

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 



  
  

 
 

  
   

  
  

   
  

  
   

 

   

  
  

    
   

  
  

  
 

 
 

 

 

  
    

 
  

 
 

 
 

 

   
   

   
  

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


  

 
 

 

 

   

 

   
 

  
 

   
 

 
 

  
  

   

  
   

  
 

 
  

  
  

 
 
 

  
   

  
 

  

  
  

  

years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 13896 (IDF_68_73) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.h 

Comment Text: 

Condition III.11.C.6.h describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 



   
 

  
 

  
     

  
  

 
  

   

   
 

 

  
 

 
   

 
 

  
 

  
  

   
   

  
 
 

  
 

 
 

  

  
 

 
 

  
   

infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 
not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-



  
   

  
  

 
  

  
  

 
  

 
  

    
  
 

   

  
  

 
  

   
 

 

 
  

  
   

 

  
 

 
 

 
 

 
  

 
 

  
 
 

303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 



 
    

 
 

  
 

  

  
 
 

   
 

 
 

  
  

  

  
  

  
  

  
    

   
  

    
  

  

  
   

 
  

   
  

 
  

    
  

 

  
 

open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 
failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 



  
 

  
    

  
  

 
 

   
  

   
 

 
   

 
 

  

  
  

 
 

  
  

  
  

   
  

  
   

 

  

  
  

   
   

  
   

  
 

 
 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 
to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 



 

 

  
    

 
  

 
  

 

 

   
    

   
  

  
  

  
 

 

 

  
 

 

  
 

 
 

 

  
   

  
   

  
   

    
  

  

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 
years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 11464 (IDF_7) 
Permit Section: 

OUG-11 (IDF) III.11.B.3 

Comment Text: 

The text in Condition III.11.B.3 requiring certification that waste disposed is not HLW should be 
deleted. 

Basis Text: 

This condition requires the Permittees to certify under the Atomic Energy Act, and other applicable 
law, that ILAW is not high level waste. Even though the condition states that this requirement does 
not authorize Ecology to regulate the radioactive hazards of the waste under the Permit, the 
requirement is not based on WAC 173-303 and should be deleted from the permit. 

Recommendation Text: 

Permit Condition III.11.B.3 states: "In accordance with DOE's authority under the Atomic Energy Act 
of 1954, as amended and other applicable law, prior to disposing of any mixed immobilized low-
activity waste (ILAW) in the IDF, DOE will certify to the State of Washington that it has determined 
that such ILAW is not high-level waste and meets the criteria and requirements outlined in DOE's 
consultation with the U.S. Nuclear Regulatory Commission beginning in 1993 (Letter from R.M. 
Bernero, USNRC to J. Lytle, USDOE, dated March 2, 1993; Letter from J. Kinzer, USDOE, to C. J. 
Paperiello, USNRC, Classification of Hanford Low-Activity Tank Waste Fraction, dated March 7, 1996; 
and Letter from C.J. Paperiello, USNRC, to J. Kinzer, USDOE, Classification of Hanford Low-Activity 
Tank Waste Fraction, dated June 9, 1997). While the requirement to provide such certification is an 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


  
   

 

  
  

  
 

 
   

 
    

   
 

  

   
 

 

 
   

  
  

 
 

   
 

 

    

   

 
 

 

 

 

 

   
 

enforceable obligation of this Permit, the provision of such certification does not convey, or purport 
to convey, authority to Ecology to regulate the radioactive hazards of the waste under this Permit." 

This permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: DOE requested that NRC concur in a Hanford Site tank waste management plan 
presented in Technical Basis for Classification of Low-Activity Waste Fraction from Hanford Site Tanks 
for the Tank Waste Remediation System that would classify certain wastes as incidental. 

The NRC responded to DOE that they would apply three criteria to classifying the Hanford Site tank 
wastes as incidental. The three criteria are: 1) wastes have been processed (or will be further 
processed) to remove key radionuclides to the maximum extent technically and economically 
practical; 2) wastes will be incorporated into a solid physical form at a concentration that does not 
exceed the applicable concentration limits for Class C Low-Level Waste (LLW) as set out in 10 CFR 
Part 61; and 3) wastes are to be managed, pursuant to the AEA, so that safety requirements 
comparable to the performance objectives set out in 10 CFR 61, Subpart C are satisfied. 

The NRC letter went on to require that DOE must ensure that contractors that perform LAW 
separation and disposal do so in accordance with the criteria set forth in the March 1993 letter and 
the approved technical basis report. 

This decision by the NRC allows this waste to be disposed onsite in near-surface vaults not subject to 
NRC regulatory control. The state of Washington petitioned the NRC for a rulemaking that would 
establish a procedural framework for determining classification of the Hanford Site Tank wastes. The 
petition was denied by the NRC based on the NRC conclusion that “any radioactive material from the 
DSTs that is deposited in the grout facility would not be high-level waste subject to NRC licensing 
jurisdiction.” Rather the wastes would be incidental wastes because of DOE assurances they meet the 
three criteria listed in the NRC decision. 

This permit condition establishes the requirement for the DOE to certify to the State of Washington 
that wastes to be disposed in the IDF meets the criteria laid out in the NRC letter to DOE which allows 
the LAW waste to be classified as incidental waste. 

Agreement between the USDOE and Ecology to add this permit condition to the IDF Permit was made 
during early negotiations between both parties. This permit condition was established by the parties 
to give the State of Washington assurance that all waste to be disposed in the IDF would be LLW. 

Comment Number: 13897 (IDF_74_79) 
Permit Section: 

OUG-11 (IDF) III.11.C.6.i 

Comment Text: 

Condition III.11.C.6.i describing the Risk Budget Tool should be deleted. 

Basis Text: 

1. This condition is void since it seeks to regulate radioactive waste management practices and is 
therefore preempted by the Atomic Energy Act (AEA) 



   
 

    
  

  
 

  
  

      
 

  
    

   
 

 
  

  
  

 
 
 

  
    

  
 

 

  
  

  
   

 

  
 

  
      

  
  

 
  

   

   

This condition is preempted by the AEA. The purpose of this condition is to regulate the radioactive 
component of mixed waste through condition III.17.C.2.e by the phrase “performance standards 
including but not limited to drinking water standards [40 CFR 141 and 40 CFR 143].” 40 CFR 141, the 
National Primary Drinking Water Regulations, and 40 CFR 143, the National Secondary Drinking 
Water Regulations, both contain provisions for radionuclides which are then incorporated into the 
permit by this condition 

The Supreme Court has consistently held that "the federal government has occupied the entire field 
of nuclear safety concerns, except the limited powers expressly ceded to the states." Pac. Gas & 
Elec. Co. v. State Energy Res. Conservation & Dev. Comm'n, 461 U.S. 190, 212, 103 S. Ct. 1713, 75 L. 
Ed. 2d 752 (1983). A state law is preempted by the AEA if it regulates within the field that is occupied 
by the AEA and it would have a direct and substantial effect on the DOE's ability to make decisions 
about radioactive waste disposal. U.S. v. Manning, 527 F.3d 828, 831(9th Cir. 2008). This condition 
applies to “all the waste forms” (III.17.C.3) and therefore attempts to interfere with DOE’s ability to 
make decisions about radioactive waste disposal. 

This condition clearly seeks to interfere with DOE following its own authoritative standards 
governing the management of radioactive wastes. Decisions by the Secretary of Energy to regarding 
DOE Orders, regulations and policies that control management of “source, special nuclear, and 
byproduct material” at these TSD units could not be implemented without prior review and approval 
by Ecology as modifications to the Permit. The result of the condition would be State interference 
with the mandate of Congress to DOE to establish radioactive materials and waste management 
standards and practices implemented through DOE Orders and the AEA. The additional 
requirements imposed by the State would impact DOE both financially and operationally, while 
adding no substantive benefit to human health or the environment. Additionally, the State may lack 
the technical resources to determine whether DOE is complying with its DOE orders and policies 
regarding disposal of radionuclides and therefore could not provide oversight of that program even 
if it had the authority. 

Under its AEA authority and DOE Regulations and Orders, DOE already has in place extensive 
requirements and procedures relating to nuclear waste management, characterization, control, and 
disposal, prior to the Permit’s issuance. The State lacks the authority, expertise and regulatory 
infrastructure to require and apply this condition. All conditions relating to the risk budget tool need 
to be deleted. 

2. This condition is void because the United State has not waived sovereign immunity with respect to 
state authority to regulate source, special nuclear, or byproduct material. 

Sovereign immunity renders the United States immune from suit or regulation unless it consents to 
the jurisdiction of a state or local tribunal. United States v. Mitchell, 445 U.S. 535, 539 (1980). Since 
neither the AEA nor any other law contains a waiver granting states the ability to regulate federal 
facilities with respect to radioactive materials, the United States has preserved its sovereign 
immunity, and Washington is precluded from regulating radioactivity at Hanford. Sovereign 
immunity extends to environmental permitting requirements imposed by states on the United States 
and United States facilities. Hancock v. Train, 426 U.S. 167, 178-79. 

The limited waiver of sovereign immunity contained in RCRA establishes that the United States has 



 
 

 
 

 
  
 

 

  
 

   
  

 
   

  
 
 

  
 

 
 

 

  
 

 
 

  
  

  
   

  
  

 
  

  
  

 
  

 
  

    

not waived its sovereign immunity with respect to the regulation of source, special nuclear, and 
byproduct material at federal facilities, including Hanford. 

3. This condition is void because waiver of Sovereign Immunity extends only to regulation in the 
same manner and to the same extent as other persons are regulated 

The waiver of sovereign immunity in Section 6001 of RCRA is limited in that it allows enforcement of 
the delineated requirements against the United States only "in the same manner; and to the same 
extent, as any person is subject to such requirements." This waiver is limited to its express terms and 
must be strictly construed in favor of the United States. 

This condition has never been imposed upon other hazardous waste landfill permittees, despite the 
fact that the State knows that other hazardous waste landfills accept materials containing 
radionuclides and exhibiting radioactivity (e.g., fertilizer, home smoke alarms, etc.) Assuming 
arguendo that the State has authority under RCRA to regulate "radioactivity" and "radionuclides" at 
Hanford, this condition nonetheless violates sovereign immunity because Washington is treating 
DOE differently than it treats other entities regulated under the State's RCRA authority. 

Therefore, assuming arguendo that Washington is exercising legitimate RCRA authority, to the 
extent that it is exercising that authority at Hanford differently than it exercises that authority at 
other facilities (i.e., imposing requirements or restrictions upon Hanford that it does not impose 
upon other similarly situated entities); such action violates DOE's sovereign immunity. Since the 
State has singled DOE Hanford out and placed unique requirements in its permit while failing to 
impose such requirements upon other similarly situated permittees, the State's actions are not 
authorized by RCRA's limited waiver of sovereign immunity, and this permit condition is void and 
should be deleted from the Permit. 

4. This condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that a “modeling—risk 
budget tool” is “necessary to achieve compliance with the Hazardous Waste Management Act”, nor 
is there any specific provision in WAC 173-303 that necessitates that additional requirement. 
Compliance with the HWMA is fully addressed in the normal permitting requirements of WAC 173-
303-810, and the HWMA has no jurisdiction to address nuclear materials governed by the AEA. The 
proposed “Modeling--Risk Budget Tool” provisions in II.17.C.2.a through II.17.C.3 have no reasonable 
basis in fact or law, and no reasonable relation to the “omnibus authority” in WAC 173-303-800(8) 
and WAC 173-303-815(2)(b)(ii). There is no factual basis supporting the State’s creation of permit 
conditions addressing radioactivity. It is not “necessary” for the permit to manage risks arising from 
the radioactive nature of wastes, because those risks are preemptively managed by DOE under its 
AEA authority and standards. A regulatory basis for this permit condition is absent from the 
Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 



  
 

   

  
  

 
  

   
 

 

 
  

  
     

 

  
 

 
 

  
 

 
 

 
 

  
 

  
 

    
 
 

  
 

  

   
 
 

   
 

 

that this requirement will “protect human health and the environment”. Such generic statements 
have been found to be a legally insufficient justification for a State to use as a basis for the exercise 
of omnibus authority. All conditions relating to the risk budget tool need to be deleted. 

5. This condition is void because the State has included requirements in the Permit which are so 
vague as to deprive DOE of Due Process. 

Under the ''void-for-vagueness'' doctrine, laws that are unduly vague and/or lack sufficient 
standards to enable people to determine what actions are prohibited or required are impermissible 
because they deprive individuals of their right to due process. The United States Supreme Court has 
stated: "It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined." Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

There are two principle rationales underlying the void for vagueness doctrine. The first is the courts' 
insistence that laws contain sufficient standards, specificity, and clarity to enable individuals to 
determine whether the actions they are contemplating undertaking are prohibited. Id. at 108 ("laws 
must] give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, 
so that he may act accordingly.") 

The second rationale underlying the void-for-vagueness doctrine is the concern that vague, 
standard-less laws create the possibility for arbitrary and discriminatory enforcement. Kolender v. 
Lawson, 461 U.S. 352 at 357 (Due process requires that a law provide sufficient definiteness with 
respect to proscribed activities so as to "not encourage arbitrary and discriminatory enforcement."). 

This condition uses terms which are vague and ambiguous. This condition requires that a “risk 
budget tool” be created. No State law or regulation sets forth standards with respect to what 
constitutes a “risk budget tool”. The Permit contains no standards for determining what constitutes 
a “risk budget tool”. Federal solid/hazardous waste statutes or regulations do not set forth standards 
with respect to what constitutes a “risk budget tool”. In the absence of any such standards, DOE has 
no means of determining whether its actions are permitted or prohibited by the Permit. Thus, DOE 
potentially is subject to penalties for violation of the Permit without having any basis upon which to 
make informed decisions with respect to compliance with this provision of the Permit. The lack of 
either a regulatory or statutory definition of “risk budget tool” or a definition in the Permit leaves 
open to conjecture the scope of the Permit's prohibition and leaves DOE unable to choose in 
advance which course of action to follow to comply with the Permit. This condition is "so indefinitely 
phrased as to require conjecture in determining ... [its] meaning .... " Arlan 's at 11. Its vagueness 
leads to the potential for arbitrary and discriminatory enforcement action by the State that could 
result in the imposition of civil and/or criminal penalties against DOE. Accordingly, this condition 
violates DOE's right to due process under the Washington and United States constitutions and 
should be stricken from the Permit. 

This condition also fails to comply with any rulemaking requirements of the Washington 
Administrative Procedure Act. This “tool” appears to have been created without any deliberative 
administrative process or peer-reviewed scientific findings whatsoever. There is no scientific basis to 
determine whether or not this condition is necessary or related to any particular provision of the 
HWMA, and, even if it is necessary, how it should be applied. The meaning of “risk budget tool” is 
not based on any meaningful scientific analysis or a proper administrative process. The State has 



 
  

   
  

  
   

  
  

   
    

   
  

    
  

  

  
     

 
  

  
  

 
  

    
  

 

  
 

 
 

  
    

  
 

 
 

   
  

   
 

 
   

failed to provide information to DOE that would enable DOE determine what constitutes a “risk 
budget tool”. The State has impermissibly assigned an informal meaning to “risk budget tool” based 
on an unprecedented policy rather than properly promulgated and effective statutory or regulatory 
provisions. Therefore, this condition is void and should be deleted. 

The condition requires that the “risk budget tool” “should be compared against various performance 
standards including but not limited to drinking water standards”. The State has failed to provide 
information to DOE that would enable DOE determine what constitutes any other “performance 
standard”. The State has failed to identify all performance standards that are applicable to this 
condition. The State has failed to clearly articulate how it intends to enforce this condition. This 
undefined standard, which is critical in determining compliance with the Permit, could be 
interpreted either very broadly or very narrowly depending on what other performance standards 
Washington wishes to include for comparison. The lack of clarity as to what performance standards 
DOE will be required to comply with underscores the reality of potential arbitrary and/or 
discriminatory enforcement of the Permit provision against DOE. 

6. This condition is void as an arbitrary excise of power by a state agency 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department’s authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. The State has failed to provide any facts or rationale to 
justify its selection of an arbitrary “75% of a performance standard” threshold for requiring further 
unspecified “mitigation measures”. This new “75%” standard is an arbitrary revision of at least the 
Federally promulgated drinking water standards, standards which are presumptively fully protective 
of human health and the environment at 100% of their values. 

7. This condition is arbitrary, capricious, and is inconsistent with other permits in the state of 
Washington. 

The State has acted arbitrarily and capriciously in including the risk budget modeling tool. No facts 
support any “necessity” for the inclusion of this condition, and DOE already has in place extensive 
requirements and procedures relating to waste management, characterization, control, and disposal 
prior to the Permit’s issuance. DOE has been operating these TSD units under RCRA and “final 
status” for 18 years without this condition. In imposing this new requirement, the State is treating 
DOE in a manner different from other dangerous waste permittees. For instance, numerous 
permittees in the state (BPA Ross Complex, Emerald Services, BEI-Tacoma, BEI-Kent, and Puget 
Sound Naval Shipyard) are undergoing current and/or imminent RCRA or CERCLA corrective action, 
yet Ecology has not required other permittees to develop and comply with this newly invented tool. 
Any claimed relationship between the need to clean up Hanford and the imposition of this new tool 
for management is clearly contradicted by Ecology’s practice elsewhere in the State, and is 
discriminatory. Furthermore, arbitrary and discriminatory requirements imposed on a Federal 
agency have questionable legal validity because they fall outside the scope of the waiver of Federal 
agency sovereign immunity in RCRA, 42 USC 6991, which requires only that Federal agencies submit 



  
 

 

  
  

 
 

  
  

  
  

   
  

  
   

 

  

  
  

   
   

  
   

  
 

 
 

 

 

  
    

 
  

 
  

 

 

to state solid waste regulation to the same extent that all other entities are so regulated. All 
conditions relating to the risk budget tool need to be deleted. 

8. Risk analysis is not required for a landfill permitted under WAC 173-303 

EPA has promulgated the RCRA regulations in 40 CFR, and Ecology has promulgated regulations for 
their authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act 
(RCW 70.105). These laws and regulations are based on a premise that dangerous waste (which 
includes mixed waste) disposal activities are protective of human health and the environment 
through construction of landfills that meet minimum technological requirements (e.g., double liner, 
leachate collection, and groundwater monitoring). No rules exist to perform risk analysis as a part of 
waste analysis requirements in WAC 173-303-300 or to incorporate results of risk analysis into the 
waste analysis plan. Landfill protectiveness measures are met through the liner compatibility testing 
(SW-846 Method 9090) to ensure that the liner continues to function properly and these provisions 
are included in the waste analysis plan. Both at the EPA level and the Ecology level, no regulations 
exists for risk analysis to properly operate a landfill permitted under WAC 173-303 for dangerous 
waste (which includes mixed waste) disposal. All conditions relating to the risk budget tool need to 
be deleted. 

9. Disposal of toxic chemicals are protective through compliance with the land disposal restrictions 

EPA has created the RCRA regulations in 40 CFR and Ecology has promulgated regulations for their 
authorized program in WAC 173-303, based on the state’s Hazardous Waste Management Act (RCW 
70.105). These rules and regulations are based on a premise that dangerous waste (which includes 
mixed waste) disposal activities are protective of human health and the environment by complying 
with the land disposal restriction program in WAC 173-303-140 which incorporates by reference 40 
CFR 268. EPA has consistently approached compliant disposal activates based on a technology 
approach instead of a risk approach through the development of Best Demonstrated Available 
Technology for waste codes when setting treatment standard levels and technologies. 
Protectiveness under RCRA TSD disposal operations do not involve risk analysis. All conditions 
relating to the risk budget tool need to be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The decision to develop a modeling – Risk Budget Tool was a collaborative effort 
between Ecology and the Permittees. Agreement was reached between the two parties that a 
requirement would be placed in the IDF Permit for the development and submittal to Ecology. The 
U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document to 
Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on how 
the tool works and what information could be obtained by using the tool.  The RBT tool (excel file) 
was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. 

https://8C.2020.1D


   
   

   
  

  

  
 

 

 

 

 

 
 

 

 

 

  
       

 

 
 

 

 

 

 

  
 

     

 

 

  
   
       

  

With proposed Permit Modification, 8C.2020.1D, Ecology will revise the IDF Permit Conditions 
III.11.E.10.a through III.11.E.10.a.iii (8C.2020.1D) to acknowledge that the initial risk budget tool has 
been received by Ecology. However, the requirements of Permit Condition III.11.E.10.a (8C.2020.1D) 
to maintain and update the model with information remains. The model must be updated every five 
years or must be updated more frequently to support Permit modifications or SEPA Threshold 
Determination whenever a new waste stream or significant expansion of IDF is being proposed. 

Comment Number: 11465 (IDF_8) 
Permit Section: 

OUG-11 (IDF) III.11.C 

Comment Text: 

The title heading of Condition III.11.C should be revised to delete “waste acceptance.” 

Basis Text: 

The title heading in other Part III units is “Waste Analysis” The additional words “waste acceptance” 
are not appropriate for the section title and should be deleted. 

Recommendation Text: 

The text of Condition III.11.C states: “WASTE ANALYSIS/Waste Acceptance” 

The text of Condition III.11.C should be revised to state: “WASTE ANALYSIS” 

Response Code (Either A for Accept or R for Reject): A 
Ecology Response: The section title of Permit Condition III.11.G (8C.2020.1D) will be updated to 
“Waste Analysis.” 

Comment Number: 13898 (IDF_80) 
Permit Section: 

OUG-11 (IDF) III.11.C.7 

Comment Text: 

Permit Condition III.11.C.7 describing full container requirements should be deleted. 

Basis Text: 

The requirement in WAC 173-303-665(12) for full containers is already contained in Addendum B, 
Section B.5.2 (proposed to be renumbered Section B.5.1). During the pre shipment review of wastes, 
contains will be determined to be 90% full. This condition is duplicative and should be deleted. 

Recommendation Text: 

This condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The requirement for void space requirements pursuant to WAC 173-303-665(12) 
will not be deleted, but will be relocated to Permit Condition III.11.F.5.a (8C.2020.1D) in the General 
Waste Management/Containers Section. 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


    
  

 

  

          

  

            
               
               

  

       

         
    

      
 

 
 

 

 

 

 

   

  

  
 

    
 

 

  
  

 
 

 

Comment Number: 13905 (IDF_81) 
Permit Section: 

OUG-11 (IDF) III.11.C.7 

Comment Text: 

(supersedes Tad 2274) Condition III.11.C.7 describing full container requirements should be deleted. 

Basis Text: 

The requirement in WAC 173-303-665(12) for full containers is already contained in Addendum B, 
Section B.5.2 (proposed to be renumbered Section B.5.1). During the pre shipment review of wastes, 
contains will be determined to be 90% full. This condition is duplicative and should be deleted. 

Recommendation Text: 

This condition should be deleted. No recommended text. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The requirement for void space requirements pursuant to WAC 173-303-665(12) 
will not be deleted, but will be relocated to Permit Condition III.11.F.5.a (8C.2020.1D) in the General 
Waste Management/Containers Section. 

Comment Number: 10150 (IDF_82_83) 
Permit Section: 

OUG-11 (IDF) III.11.C.8 

Comment Text: 

Permit Condition III.11.C.8 contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 

https://8C.2020.1D


 

  
    

 

 
 

  
   

 

 
  

 
 

 
  

   

 
 

 
 

   
 

 

 

  
   

   
 

    
 

 
  

 
 

  

to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
To the extent that the Department of Ecology has imposed conditions under the Permit that exceed 
the Department's authority, it has acted in an arbitrary manner. Accordingly, those conditions which 
have been arbitrarily imposed under the Permit should be stricken as the product of impermissible 
and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. Currently, Ecology has only provided a conclusory assertion 
that this requirement will "protect human health and the environment." 

Recommendation Text: 

Permit Condition III.11.C.8 should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-



  
 

 
 

  
   

 
 

  
  

  

 
 

    
  

 
  

 
 

  
   

 

   

  
 

  

  
  

 
 

 

 

 

active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13679 (IDF_84_85) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.a 

Comment Text: 

Permit Condition III.11.C.8.a contains requirements for the IWTRD that should be deleted. 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


 

   

  
 

  
 

 
 

  
 

  
  

 
 

  
 

  
    

 
  

  
 

 

   
   

 

 
  

 
 

 
 

  

 
 

 
 

  

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 



 

 

  
   

   
 

     
 

  
  

 
 

  

  
 

 
 

  
   

  
 

 
 

  

 
 

   
  

  
   

 

   
   
 

  

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


   

 
  

  

  
  

 
  

 

 

 

 

   

  
 

  
 

 
 

 

  
  

 
 

 
  

  
    

 
 

  
 

 

  
    

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13704 (IDF_86_87) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.a.i 

Comment Text: 

Permit Condition III.11.C.8.a.i contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 



 

 
  

 
  

 
  

   

 
 

 
 

  

 

 

  
   

   
  

    
 

 
   

 
 

    

  
 

  
 

  
   

 
 

 

documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 



 
  

 
 

   
  

  
  

 

  
  

 
 

 
   

 
 

  

  
  

 
 

 

 

 

 

   

 
 

 
 

 
 

 
 

verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13705 (IDF_88_89) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.a.ii 

Comment Text: 

Permit Condition III.11.C.8.a.ii contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 

https://III.11.C.8.a.ii
https://III.11.C.8.a.ii
https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


  
   

  
 

  
 

   
    

 
  

  
  

 

  
   

  
  

  
    

  
   

 
 

 
  

 
  

  

 

 

  
   

   
 

    
 

 
  

 
 

radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. The 
State has failed to articulate specific facts supporting the contention that this condition is "necessary 
to achieve compliance with the Hazardous Waste Management Act", nor is there any specific 
provision in WAC 173-303 that necessitates that additional requirement. Compliance with the 
HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This condition 
has no reasonable basis in fact or law, and no reasonable relation to the "omnibus authority" in WAC 
173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit condition is absent 
from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 



  

  
 

 
  

  
   

  
 

 
  

  

 
 

    
  

  
  

  

  
    

 

   

 
 

  

  
  

  
 

 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 11467 (IDF_9_10) 
Permit Section: 

OUG-11 (IDF) III.11.C.1 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


 

  
   

 

 

   
  

 
  

   
  

  
  

 

   
 
  
 

   
 

   
  

   
 

  
 

 

  
 

  
    

 
  

  
  

 

  
   

 

 

Comment Text: 

Condition III.11.C.1 contains the phrase "waste acceptance criteria" that should be replaced. Revise 
Condition III.3.B.1 to be consistent with other Ecology permits and the Dangerous Waste regulations 
(WAC 173-303). 

Basis Text: 

The term "Waste Acceptance Criteria" is not a term used in WAC 173-303, and is not a term used in 
EPAs "Waste Analysis at Facilities that Generate, Treat, Store, and Disposal of Hazardous Wastes: A 
Guidance Manual" (April 1994). Acceptance requirements for A TSD unit are governed by WAC 173-
303-300, Waste Analysis and documented in the permit for a TSD unit in Addendum B, Waste 
Analysis. The term waste acceptance criteria is only used by the DOE in DOE M 435.1-1, "Radioactive 
Waste Management Manual" which is part of the family of documents associated with DOE Order 
435.1, "Radioactive Waste Management." Therefore, this term must not be used in the Hanford 
Facility Dangerous Waste Permit. In the context of the sentence in this paragraph, the phrase "waste 
acceptance criteria" should be replaced with "Waste Analysis Plan." 

The wastes to be managed at a TSD unit are specified in the Part A form for the facility. Although the 
waste analysis plan confirms that a waste is listed in the facility Part A form prior to acceptance, the 
authorization to treat, store, or dispose of waste is made with reference to the Part A form. This is 
consistent with the approach used by Ecology in other RCRA Permits in the state of Washington (e.g., 
Puget Sound Naval Shipyard and U.S. Navy-Keyport). In some Ecology permits this condition is 
missing entirely (e.g., BEI-Kent, BEI-Tacoma, and Emerald Services). 

In addition, the use of the Waste Analysis Plan to specify acceptability is unprecedented in the State. 
The Hanford Facility RCRA Permit should be consistent with both the approach and the wording of 
other permits. The permittees are also concerned that this inconsistency may be related to Ecology's 
prohibition on receipt of most non-Hanford waste. 

Since this condition is not mandated by regulation and is not used in all RCRA Permits it appears to 
rely on omnibus authority. No justification or rationale for use of omnibus authority has been 
offered. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 



  
 

 
 

  
  

 
  

 
   

  

 

 
 

  
 

  

 
   

  
  

   
 

  

  
 

  
   

  
 

 

 

  

 

    
 

"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

Revise text to read: The Permittee is authorized to accept and store dangerous/mixed wastes with 
dangerous waste numbers identified in the Part A Dangerous Waste Permit Forms (Addendum A). 

Response Code (Either A for Accept or R for Reject): A/R 
Ecology Response: Ecology agrees that the term Waste Acceptance Criteria is not a WAC 173-303 
term and will be replaced throughout the IDF permit with “waste acceptance requirements.” 

Addendum B, Waste Analysis Plan, provides a description of how the facility will meet the 
requirements of WAC 173-303-300. This WAC section requires the facility owner or operator to 
confirm his knowledge about a dangerous waste before he stores, treats, or disposes of it. The 
purpose for the analysis is to ensure that a dangerous waste is managed properly. 

Permit Conditions III.11.G.1 and III.11.G.2 (8C.2020.1D) regarding the Waste Analysis Plan have been 
revised to state: 

The Permittees will comply with the waste analysis plan requirements specific to Addendum B and 
Permit Condition II.D, in accordance with WAC 173-303-300, incorporated by reference. 

The Permittees are authorized to accept dangerous/MW that satisfies the waste acceptance 
requirements listed in Addendum B. The only acceptable mixed waste forms approved for disposal 
at the IDF Landfill Cells include ILAW in glass form from the WTP Low Activity Waste (LAW) 
Vitrification Facility and other waste streams as specified in Permit Condition III.11.E. (8C.2020.1D). 

Comment Number: 13706 (IDF_90_91) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.a.iii 

Comment Text: 

Permit Condition III.11.C.8.a.iii contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 

https://8C.2020.1D
https://8C.2020.1D


   
 

 
  

  
 

 
 

  
    

  
 

  
 

  
     

 
  

  
  

 

  
   

 

 
  

 
 

 
  

  

 
  

 
  

  

 

 

Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 



  
   

   
 

    
 

 
  

  
 

  

  
 

 
 

   
   

 
 

 
  

  

 
 

   
  

  
  

 

  
   

 

   

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
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tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13707 (IDF_92_93) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.b 

Comment Text: 

Permit Condition III.11.C.8.b contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 



  
  

 
  

 
  

  

 
  

  
  

  

 

 

  
   

   
 

    
 

 
 

 
 

  

  
 

  
 

  
   

 
 

 
 

  
  

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 



 
 

   
  

  
  

 

  
   

 

   

 
 

  

   
  

 
 

 

 

 

 

   

  
 

   
 

 
 

 
 

   
  

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13681 (IDF_94_95) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.c 

Comment Text: 

Permit Condition III.11.C.8.c contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
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requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 



  

  
 

 
 

  
   

 
 

  
  

  

 
 

    
  

  
  

 
 

  
   

 

    

 
 

  

  
  

 
 

 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13682 (IDF_96_97) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.d 
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Comment Text: 

Permit Condition III.11.C.8.d contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 



  

 

 

  
   

   
 

     
 

  
  

 
 

  

  
 

 
 

  
   

  
 

 
 

  

 
 

    
  

  
  

  

  
   

explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
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will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

Comment Number: 13683 (IDF_98_99) 
Permit Section: 

OUG-11 (IDF) III.11.C.8.e 

Comment Text: 

Permit Condition III.11.C.8.e contains requirements for the IWTRD that should be deleted. 

Basis Text: 

The Immobilized Waste Technical Requirements Document (IWTRD) is a document required by IDF 
permit conditions not required by WAC 173-303. The IWTRD content consists of Waste Treatment 
Plant (WTP) Operating Unit Group 10 waste specifications for glass formulations, performance 
testing methodologies of the WTP, performance assessments, and descriptions of processes 
including management controls and QA/QC requirements for glass produced from WTP. These 
requirements (except the performance assessment) are misplaced in the IDF and should be the 
responsibility of WTP Operating Unit Group 11, not the IDF. See also the comment on Permit 
Condition III.11.C.5.b.i regarding ILAW verification requirements. 

The performance assessment requirement, tied into the IWTRD permit conditions, is the 
responsibility of IDF, but the performance assessment is a process used by the DOE to assess 
radiological impacts under DOE O 435.1, Radioactive Waste Management. Since no similar processes 
are used under WAC 173-303 to properly operate a landfill pursuant to WAC 173-303-665, the 
requirements for performance assessment should be deleted as well. All conditions pertaining to the 
IWTRD and performance assessments should be deleted. 

This condition is arbitrary, has no basis in the law or regulations, and is not justified in the fact sheet 
to be necessary to protect human health and the environment. 

Washington law prohibits the arbitrary exercise of power by a state agency. State ex rel. Pub. Util. 
Dist. No. 1 of Okanogan County v. Dep't of Pub. Serv., 21 Wn.2d 201, 208-09 (1944). Imposing 
requirements that exceed an agency's statutory or regulatory authority constitutes arbitrary action. 
Id. To the extent that the Department of Ecology has imposed conditions under the Permit that 
exceed the Department's authority, it has acted in an arbitrary manner. Accordingly, those 
conditions which have been arbitrarily imposed under the Permit should be stricken as the product 
of impermissible and arbitrary agency action. 



  
   

 

 
  

 
 

 
  

  

 
  

 
  

  

 

 

  
   

   
 

    
 

 
  

 
 

  

  
 

 
  

  
   

 
 

Further, it appears to be an inappropriate use of the omnibus provision of the regulations. This 
condition is void since no basis has been articulated in the Permit, Fact Sheet, or supporting 
documents that supports the use of omnibus permitting authority to impose this condition. 

The State has failed to articulate specific facts supporting the contention that this condition is 
"necessary to achieve compliance with the Hazardous Waste Management Act", nor is there any 
specific provision in WAC 173-303 that necessitates that additional requirement. Compliance with 
the HWMA is fully addressed in the normal permitting requirements of WAC 173-303-810. This 
condition has no reasonable basis in fact or law, and no reasonable relation to the "omnibus 
authority" in WAC 173-303-800(8) and WAC 173-303-815(2)(b)(ii). A regulatory basis for this permit 
condition is absent from the Washington State Hazardous Waste Act. 

Omnibus authority is not unlimited and courts have consistently required that permit conditions 
based on omnibus authority (a) be necessary to protect human health or the environment, (b) that 
there must be a nexus between the permit condition and the hazardous waste activities being 
carried out at the facility, and (c) that Omnibus authority must be supported by facts and a cogent 
explanation in the administrative record. 

Recommendation Text: 

The permit condition should be deleted. 

Response Code (Either A for Accept or R for Reject): R 
Ecology Response: The USDOE made plans to chemically separate, treat, and through vitrification, 
immobilize approximately 56 million gallons of radioactively and chemically contaminated waste 
currently stored in the Hanford Site underground tanks. These plans required the design and 
construction of a facility to treat the tank waste and a facility to dispose of the glass formulations 
resulting from the treatment. When the Permittees submitted permit authorization requests to 
Ecology to design and construct both the Waste Treatment Plant (WTP) and the Integrated Disposal 
Facility (IDF), much of the information that would normally be required to permit such facilities in 
accordance with WAC 173-303 was not known or available. For example, the appropriate NEPA/SEPA 
information and an assessment of the impacts of disposed waste to the groundwater were still being 
developed at the time the permit application was submitted. 

The uniqueness of the situation caused Ecology to develop innovative permitting strategies for these 
units. The WTP facilities were to be permitted in a phased approach for design, construction, and 
operation; and the IDF was to be permitted for design and construction and placed into a “pre-
active” mode until 180 days before operations. This approach was developed through cooperative 
problem-solving discussions with the Permittees, and in many cases, the approach was proposed by 
the Permittees. The original agreements between Ecology and the Permittees were key to Ecology 
being able to site the landfill and allow the original construction of the facility. 

Ecology notes that the Hanford Sitewide Permit is one permit, with individual chapters for operating 
units. Also, Ecology does agree that the WTP and the IDF are individual operating units, and that 
much of the information required in the IWTRD relates to processes and production of ILAW glass at 
the WTP. 



 
 

  

 
 

   
  

   
  

 

  
   

 
 

   

 
 

  

  
  

 

  
 

  

 
 

  

  
 

  

  
 

 

Because of the uncertainties surrounding vitrifying the tank wastes into glass and disposing the glass 
formulations into the IDF, the glass formulations to be disposed into the IDF cannot be tested and 
verified until the WTP goes operational. The information on the adequacy of the glass must be 
included in the IDF permit in order to ensure the glass has been evaluated for disposal. 

Ecology asserts that omnibus authority was not used to establish these permit conditions. The 
unknowns led Ecology to collaborate with the Permittees to develop permit conditions which would 
ensure that all possible glass formulations known at the time to be disposed in the IDF would be 
identified in advance of operations, through agreed-upon permit conditions. The concept of 
developing an IWTRD with description of glass and associated processes was established by both 
Ecology and the Permittees. As a result, the IDF permit includes Permit Condition III.11.E.4 
(8C.2020.1D), which ensures that each possible glass formulation and the processes to achieve the 
formulation is described in as much detail as possible and provides adequate protection of human 
health and the environment when it is disposed in the IDF. 

The performance assessment required by Permit Condition III.11.E.4.b (8C.2020.1D), and the quality 
assurance/quality control requirements process required by Permit Condition III.11.E.4.c (8C.2020.1D) 
will remain a requirement listed in the IDF permit. The initial performance assessment was submitted 
to Ecology for review on May 26, 2020. 

Information contained in the performance assessment and the quality assurance/quality control 
requirements documents support the development and maintenance of the modeling – risk budget 
tool. Because the risk budget tool is required to be updated at least every five (5) years, Ecology and 
the Permittees will discuss changes being made to the risk budget tool and determine if the 
performance assessment should also be updated to list the modeling assumptions used for the risk 
budget tool update. 

As steps progress at the WTP and the IDF, and more information is submitted to Ecology, Ecology 
may modify existing conditions, remove conditions, or add new conditions related to the IWTRD. 

NEZ PERCE TRIBAL EXECUTIVE COMMITTEE 
SILAS WHITMAN, CHAIRMAN 
Comment #1: 
The modeling package used in developing the “Risk Budget Tool” should be calibrated and the 
output validated against on-site information before it is implemented. 

Ecology Response: 
Ecology provided expectations to the Permittees prior to implementation of the modeling – risk 
budget tool and worked collaboratively with the Permittees to ensure this tool would be calibrated 
and the output validated against onsite information. 

The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. 
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In accordance with IDF Permit Condition III.11.E.10.a (8C.2020.1D), Ecology reviewed the 
documentation and tool, with an independent review provided by TetraTech. This permit condition 
requires the Permittees to reflect these comments into future modeling. 

Comment #2: 
Even though vadose zone monitoring is not required in the WAC, WA Ecology needs to find a way to 
require Vadose monitoring in order to detect leaks prior to reaching groundwater. 

Ecology Response: 
Ecology, DOE-RL, and the CHPRC Groundwater Monitoring Group held extensive workshops to discuss 
updates to the Hanford Site Groundwater Monitoring Plans for individual units. These discussions 
were based upon engineering evaluations by areas at Hanford of groundwater activity. The 
engineering evaluation used to support updates to the IDF Groundwater Monitoring Plan is SGW-
62007, Engineering Evaluation Report for the IDF Groundwater Monitoring. Section 4.1 of this report 
included information on the vadose zone; this information was incorporated into the updated IDF 
Groundwater Monitoring Plan. 

During the development of the IDF permit, Ecology and the Permittees held discussions on monitoring 
of the vadose zone. Ecology requested vadose zone monitoring to be installed, due to the depth to 
groundwater and the slow transport time from the bottom of the landfill to the aquifer. In response 
to Ecology’s request for vadose zone monitoring, the USDOE proposed the additional leachate 
collection system as an operational substitute. 

Sub-surface Liquid Monitoring Operations Plan (SLMOP) permit conditions were developed and were 
agreed to by both Ecology and the Permittees. 

The Permittees will be submitting a Class 3 modification to the IDF permit in the near future to add 
the leachate collection system Modu-tanks to the permit. This modification will include Appendix C8, 
Sub-surface Liquid Monitoring Operations Plan, to be added to the IDF permit. 

THE YN ERWM PROGRAM REQUESTS THE FOLLOWING CHANGES TO THE DRAFT 
IDF PERMIT: 
Comment #1: 
SEPA: Current determination based on previous submittals. New permits require new evaluations of 
current conditions. Determination is significant for future. The overall SEPA determination for the 
Hanford site should be MDNS at a minimum and mitigation measures included in all permits. 

Ecology Response: 
Since this comment was received after the 2012 issuance of the Hanford Site permit, Rev. 9, the 
Permittees completed and issued the TC-WM Environmental Impact Statement (EIS). In August 2020, 
Ecology issued a SEPA adoption notice to support DFLAW, which included disposal at the IDF. The 
adoption notice was the new evaluation requested by the commenter. 

Comment #2: 
Unit description statement that additionally, mixed waste generated by IDF operations that meet 

https://8C.2020.1D


  
 

 
 

 
  

  
    

  

     
  

  

     
   
    
  
    

  
   

 
  

 
  

  

  
 

 
 

  

 

  
    

   
   

    
 

the IDF waste acceptance criteria, either as generated or after necessary treatment at a dangerous 
waste management unit other than IDF, will be disposed in IDF is confusing and contradictory 
statement. It implies that other waste forms than immobilized (vitrified) LAW that meets IDF waste 
acceptance criteria will automatically be disposed in IDF. Condition III.11.A.2 & others prohibit other 
waste disposals. Unit description needs editing to reflect permit conditions. Clarify that no off-site 
waste will be accepted at IDF. 

Ecology Response: 
Ecology agrees, this could be clearer. Ecology has added Permit Condition III.11.E (8C.2020.1D) to the 
Unit-Specific conditions. 

The IDF may accept LLW and MW. The only acceptable MW forms approved for disposal at the IDF 
landfill cells include ILAW in glass form from the WTP Low Activity Waste (LAW) Vitrification Facility 
and other waste streams as specified below. 

• Used WTP low-activity waste melter systems 
• Secondary solid waste (SSW) from WTP 
• Solidified SSW from the Effluent Treatment Facility 
• Fast Flux Test Facility non-liquid waste and demolition waste resulting from decommissioning 
• Secondary waste (LLW and MLLW) from operations at the Tank Farms and Solid Waste 

Operations Complex 
• Non-Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 

non-tank LLW and MLLW from various onsite generators 
• Mixed waste generated by IDF operations 

No other waste forms may be disposed at the IDF unless authorized via a final permit modification 
decision. Requests for Permit modifications must be accompanied by an analysis adequate for 
Ecology to comply with State Environmental Policy Act (SEPA), as well as by a risk assessment and 
groundwater modeling that demonstrates the environmental impact according to the process 
defined in Permit Condition III.11.E.10 (8C.2020.1D). 

Comment #3: 
Addendum C.2: The leachate collection tanks are best described as Modu-tanks. They do not meet 
the WAC 173-303 definition of a tank. They do not qualify subject to WAC 173-303-200.  Because of 
their construction [see drawing H-2-830869], they are required to be authorized, through the permit 
as either subject to WAC 173-303-650 or WAC 173-303-680 requirements. Include Permit conditions 
to reflect and ensure compliance and operations with either WAC 173-303-650 or WAC 173-303-680 
requirements for these ‘tanks.’ 

Ecology Response: 
Ecology agrees that the units for collecting leachate do not meet the regulatory definition for a tank 
system [WAC 173-303-140]. During our review of the current proposed Class 3 permit modification 
request by the Permittees, Ecology made the determination that these units do not meet the 
definition of tank systems, and need to be incorporated into the permit as DWMUs. In letter 20-NWP-
047, issued March, 2020, Ecology stated: 

https://8C.2020.1D
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One final issue that Ecology believes needs to be addressed in the IDF Dangerous Waste 
Permit is the proper classification of the Leachate Collection Tanks (LCTs).  Based on the 
current technical information, the LCTs should be permitted as Dangerous Waste 
Management Units (DWMUs) in the IDF Permit prior to the initial receipt of waste. Ecology 
will add an Interim Compliance Schedule Item and associated completion date into the draft 
IDF Permit to support the second public comment period for this requested modification. 

Pursuant to WAC 173-303-806(4)(a), Ecology looks forward to discussing with the Permittees 
their anticipated schedule for supplying the necessary technical and design details to make 
the IDF permit modification complete. 

Ecology has since formalized this decision in a determination letter (20-NWP-157) that the leachate 
collection system DWMUs will be brought into the IDF permit as miscellaneous units in a future Class 
3 modification separate from the current draft permit modification (8C.2020.1D). Ecology has 
included in this current Class 3 modification, 8C.2020.1D, a Compliance Schedule for the submittal of 
the future Class 3 modification to add the leachate collection system Modu-tanks into the Permit as 
Miscellaneous Unit DWMUs. This future Class 3 modification must be completed prior to the 
acceptance of dangerous waste at the IDF. 

Comment #4: 
II.11.A.2: Delete all references to bulk vitrification in the IDF Permit. 

Ecology Response: 
The Demonstration Bulk Vitrification System is no longer being pursued for use at the IDF. Ecology 
will delete references to DBVS in the IDF Permit. 

Comment #5: 
III.11.C.1: Modify the waste acceptance criteria condition or include a Permit condition which 
ensures IDF only accepts wastes that have been vitrified or whose entire packages have performance 
equivalent to vitrification. 

Ecology Response: 
As listed in Ecology Response to Comment #2 above, the IDF facility is authorized to accept 
dangerous/mixed waste that satisfies the waste acceptance requirements listed in Addendum. This 
includes: ILAW in glass form from the WTP Low Activity Waste (LAW) Vitrification Facility; used WTP 
low-activity waste melter systems; secondary solid waste (SSW) from WTP; solidified SSW from the 
Effluent Treatment Facility; Fast Flux Test Facility non-liquid waste and demolition waste resulting 
from decommissioning; secondary waste (LLW and MLLW) from operations at the Tank Farms and 
Solid Waste Operations Complex; Non-Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, non-tank LLW and MLLW from various onsite generators; and mixed waste 
generated by IDF operations. 

Comment #6: 
II.11.C.4: Edit to identify RCRA facility performing sampling and analysis of leachate. Include 
reference to permitted RCRA TSD (and the SAP) that will perform sampling and analysis for non-
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vitrified mixed waste (e.g. treatment residues from treatment of IDF leachate that are returned to 
IDF for disposal). It is unclear in which permit this information is to be accounted for or how these 
actions are to be performed. 

Ecology Response: 
As listed in the Ecology Response to Comment #3, a Compliance Schedule has been added to the IDF 
Unit-Specific Permit Conditions to incorporate the leachate collection system Modu-tanks as 
Miscellaneous Unit DWMUs prior to the first acceptance of dangerous waste at the IDF. Information 
regarding sampling of the leachate will be included in the modification. Until then, Permit Conditions 
III.11.F.9.f.i and III.11.F.9.g.iii (8C.2020.1D) will be adhered to at the IDF. 

Comment #7: 

III.11.C.6: Revise permit condition(s) to ensure the process for creating the Risk Budget Tool 
considers the following parameters; the concentration of contaminants in the waste stream, the 
waste form leachability, if the releases from that material will exceed groundwater or drinking water 
protection standards.  Include impacts from nearby waste sites/ trenches to bound cumulative 
impacts to groundwater in the model used in the Risk Budget Tool.  Do not use a non-validated 
model and not take credit for the soil column.  As Ecology will review modeling assumptions, input 
parameters, and results of the risk budget tool, it is recommended Ecology seek Tribal/public review 
and comment input. 

Include a Permit condition requiring submittal of a set of testing protocols to verify how waste could 
be released in the future from the waste packages in IDF. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Comment #8: 
Require Specific Permit Condition comments: 

III.11.K.3: Partial closure is discussed. Delete or clarify text to explain how partial closure in a landfill 
unit meets final closure requirements of WAC 173-303-610 & 665(6). Partial closure as described is 
not in accordance with WAC 173-303-610 regulations. 

Ecology Response: 
The WAC 173-303-610(3) closure requirements allow for closure of individual dangerous waste 
management units within a facility. "Partial closure" means the closure of a dangerous waste 
management unit in accordance with the applicable closure requirements of WAC 173-303-400 and 
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173-303-600 through 173-303-695 at a facility that contains other active dangerous waste 
management units. 

This proposed permit modification will authorize the IDF to operate four dangerous waste 
management units: two landfill cells, a storage area, and a treatment/storage area. The leachate 
collection system DWMUs will also be added into the permit as dangerous waste management units 
through a future permit modification. The requirements for closure of dangerous waste management 
units are discussed at length in Addendum H, Closure Plan; each DWMU closure is a partial closure of 
the facility. 

Comment #9: 
Require Specific Permit Condition comments: 

III.11.T, III.11.U, III.11.V: Delete, these are unnecessary for this facility. 

Ecology Response: 
Ecology will evaluate the need for these permit conditions for Miscellaneous Units and Containment 
Building Units during future permit modification to incorporate the Modu-tanks of the leachate 
collection system as Miscellaneous Unit DWMUs into the IDF Permit. 

Comment #10: 
Require Specific Permit Condition comments: 

III.11.W: Outdated; revise as needed. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum D, with current IDF information. Where new addenda 
were submitted for the IDF Class 3 modification request, 8C.2020.1D, updated information was 
received, and the comment is no longer valid. 

Comment #11: 
Require Specific Permit Condition comments: 

Revise permit to include a permit condition which requires the leachate collection tanks to be 
replaced with tanks regulated under the WAC 173-303-640 regulations as a tank system or require 
these to be regulated under WAC 173-303-650 regulations as surface impoundments.  Current 
design of the IDF leachate collection system indicates this equipment is best described as Modu-
Tanks subject to surface impoundment regulations. 

Ecology Response: 
As listed in the Ecology Response to Comment #3, this proposed Permit Modification, added a 
Compliance Schedule to the IDF Permit to incorporate the leachate collection system Modu-tanks as 
Miscellaneous Unit DWMUs prior to the first acceptance of dangerous waste at the IDF. Permit 
conditions relating to the leachate collection system DWMUs will be added to the IDF permit during 
this future Class 3 Permit modification. 

https://8C.2020.1D


  
 

 
 

  
      

 
 

 

  
 

  
  

  
   

 
   

 

  
 

  
 

  

  

  
 

  
 

 
 

   

   

  

Comment #12: 
Require Specific Permit Condition comments: 

Revise/include a Permit condition to ensure waste failing the confirmation process (identified as off-
specification) have a path forward for disposal and do not remain on-site. 

Ecology Response: 
Permit Condition III.11.E.9 (8C.2020.1D), ILAW Waste Acceptance Verification, requires the 
Permittees to submit a verification plan to Ecology six months prior to disposing of ILAW in the IDF. 
This plan will outline the specifics of verifying ILAW waste acceptance through WTP operating 
parameters, and/or glass sampling. 

Comment #13: 
Require Specific Permit Condition comments: 

Edit Addendum B, Section 5.2.3.2 to discuss why state only LDRs do not require LDR certification 
information. 

Ecology Response: 
WAC 173-303-140(3) – (7) includes the requirements for state-only LDR wastes. There is no 
requirement to provide a LDR certification for the state-only LDR wastes. The state encourages 
Permittees to reclaim, recycle, recover, treat, detoxify, neutralize, or otherwise process these wastes 
to remove or reduce their harmful properties. 

Comment #14: 
Require Specific Permit Condition comments: 

Edit Addendum B, Section 5.3 to identify the permitted RCRA TSD that will perform sampling and 
analysis for non-vitrified mixed waste (e.g. treatment residues from treatment of the IDF leachate 
that are returned to IDF for disposal). It is unclear in which permit this information is to be 
accounted for or performed. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum B, Waste Analysis Plan, which contains unit-specific 
waste acceptance information and requirements. Addendum B includes a discussion of acceptance of 
wastes (vitrified and non-vitrified) at the IDF, which includes waste verification and confirmation of 
waste. 

Comment #15: 
Require Specific Permit Condition comments: 

Edit Addendum B, Section 5.3.1.1 to include details of how discrepancies will be resolved. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum B, Waste Analysis Plan, which contains Unit-Specific 
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waste acceptance information and requirements. Addendum B includes a discussion of the receipt of 
waste, including waste discrepancies. 

Comment #16: 
Require Specific Permit Condition comments: 

Edit Addendum B, Section 5.3.2 & 5.3.3 to include permit condition or addenda identifying how the 
generator verifies the waste meets the waste acceptance criteria for disposal at IDF. 

Ecology Response: 
This comment is out of the scope of this permit. The IDF facility is responsible for establishing 
requirements for acceptance of wastes to be disposed at the IDF, and then performs confirmation to 
ensure that wastes do meet these requirements. This permit does not establish requirements for how 
the generator must verify the waste meets the waste acceptance requirements for wastes to be 
disposed at the IDF. 

Comment #17: 
Require Specific Permit Condition comments: 

Edit Addendum B, Section 12 to state Off-specification ILAW or other waste forms are not to be 
stored longer than 90 days without a permit modification. 

Ecology Response: 
Permit Condition III.11.E.9 (8C.2020.1D), ILAW Waste Acceptance Verification, requires the 
Permittees to submit a verification plan to Ecology six months prior to disposing of ILAW in the IDF. 
This plan will outline the specifics of verifying ILAW waste acceptance through WTP operating 
parameters, and/or glass sampling. 

Comment #18: 
Require Specific Permit Condition comments: 

Revise Addendum B sections on Quality Assurance/Quality Control as needed to ensure consistency 
with Ecology Publication #09-05-007 Guidance for Preparing Waste Sampling and Analysis 
Documents and QA/QC Requirements at Nuclear Waste Sites. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Appendix BA, Quality Assurance Project Plan for IDF Waste 
Analysis, which contains QA/QC requirements consistent with Ecology Publication #09-05-007. 

Comment #19: 
Require Specific Permit Condition comments: 

1. Edit Addendum C and sub-Addendums to reflect: 

• Current conditions/processes any resulting data or actions taken. Information 
presented while good to include, is outdated in most instances. 

https://8C.2020.1D


  
 

   
  

  
  

  

  

 
   

  
 

 
  

  
 

 
 

 

  
 

  

  
 

   
 

  
 

 
  

  
 

  
  

• Confirm all required submittals listed in Table C.1 were reviewed and approved by 
Ecology. 

• Discuss any remaining future actions. 
• State any future response or mitigation actions would be subject to WAC 173-303-830 

permit modification regulations. 
2. Edit Section C.2 to include and require compliance with WAC 173-303-650 or WAC 173-303-
680 regulations. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum C, Process Information, which reflects the best 
information available at this time for operation of the IDF. 2. See Ecology Response to Comment #3. 

Comment #20: 
Require Specific Permit Condition comments: 

Edit Addenda D and H to reflect the current initial design capacity of 8.2-hectare meters (82,000 
cubic meters) as identified on the Part A form. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Part A form, Addendum D, Groundwater Monitoring Plan, and 
Addendum H, Closure Plan. The updates reflect the same information in the Part A form and each 
addendum. 

Comment #21: 
Require Specific Permit Condition comments: 

Addendum H: Partial closure is discussed. Delete or clarify text to explain how partial closure in a 
landfill unit meets final closure requirements of WAC 173-303-610 & 665(6). 

Ecology Response: 
The WAC 173-303-610(3) closure requirements allow for closure of individual dangerous waste 
management units within a facility. "Partial closure" means the closure of a dangerous waste 
management unit in accordance with the applicable closure requirements of WAC 173-303-400 and 
173-303-600 through 173-303-695 at a facility that contains other active dangerous waste 
management units. 

This proposed permit modification will authorize IDF to operate four dangerous waste management 
units: two landfill cells, a storage area, and a treatment/storage area. The leachate collection system 
Modu-tanks will also be added into the permit as dangerous waste management units through a 
future permit modification. The requirements for closure of dangerous waste management units are 
discussed at length in Addendum H, Closure Plan; each DWMU closure is a partial closure of the 
facility. 



  
 

  
  

 

  
   

      
  

 
 

 
 

 
 

 
  

  

  
  

 

  
 

 
  

 

 
  

  
 

 

  

  
 

Comment #22: 
Require Specific Permit Condition comments: 

Modeling predicts WTP 2nd waste would have to be significantly mitigated before it could be 
disposed of at IDF. Include permit conditions to restrict 2nd waste disposal until such mitigation 
actions are taken. 

Ecology Response: 
The WTP secondary waste must meet the waste acceptance requirements for the IDF before being 
disposed at the IDF. Additionally, all waste to be disposed at the IDF must be proven through the 
modeling-risk budget tool to not exceed 75% of the state and federal drinking water standards. 

HANFORD ADVISORY BOARD 
LETTER 
September 7, 2012 
The Board advises Ecology to include a Permit condition requiring the use of a Risk Budget Tool to 
model cumulative effects to groundwater. The Permit condition should also include requirements 
for submittal of the parameters used in the Risk Budget Tool, with their selection subject to the 
permit modification process. The Board suggests this condition be included in the Part II conditions. 

More importantly, the Board asks Ecology to validate the Risk Budget Tool model. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Addendum 1: 
Comment #1: 
Modify the waste acceptance criteria condition or include a Permit condition which ensures IDF only 
accepts wastes that have been vitrified or whose entire packages have performance equivalent to 
vitrification. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum B, Waste Analysis Plan, which contains Unit-Specific 
waste acceptance information and requirements. Addendum B includes a discussion of acceptance of 
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wastes (vitrified and non-vitrified) at the IDF, which includes waste verification and confirmation of 
waste. 

Comment #2: 
Delete all references to bulk vitrification in the IDF Permit. 

Ecology Response: 
The Demonstration Bulk Vitrification System is no longer being pursued for use at the IDF. Ecology 
will delete references to DBVS in the IDF Permit. 

Comment #3: 
Base the Risk Budget Tool evaluation on the sampling results of releases from the bottom of the 
trench, and not take credit for the soil column. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Comment #4: 
Include a Permit condition requiring submittal of a set of testing protocols to verify how waste will 
release from the waste packages in IDF. 

Ecology Response: 
The Permittees submitted a Class 3 modification to the IDF permit in December 2019. This 
modification includes an updated Addendum B, Waste Analysis Plan, and Appendix BA, Quality 
Assurance Project Plan for IDF Waste Analysis. 

Comment #5: 
Revise/include a Permit condition to ensure the process for creating the Risk Budget Tool and that 
this process considers the following parameters; the concentration of contaminants in the waste 
stream, the waste form leachability, whether or not the releases from that material will exceed 
groundwater or drinking water protection standards. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 

https://8C.2020.1D
https://8C.2020.1D


  
 

  

 

  
  

 
  
 

 
 

  
 

 
  

 
  

 
    

  
 

  
  

  
  

 
 

 
 

 
  

 

  
 

  
 

 

  

into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Comment #6: 
Include impacts from nearby waste sites/trenches to bound cumulative impacts to groundwater in 
the model used in the Risk Budget Tool. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Addendum 2: 
Point 12: 
Both Ecology and the HAB recognize the need for a Risk Budget Tool and the necessary funding 
needs. The following was edited into advice points #12 with remain text placed in the Notes 
document: The Board advises Ecology to include a Permit condition requiring the use of a Risk 
Budget Tool to model cumulative effects to groundwater. The Board advises Ecology not to base the 
Risk Budget Tool on un-validated models. The Board advises Ecology to include impacts from nearby 
waste sites/trenches to bound cumulative impacts to groundwater in the model used in the Risk 
Budget Tool. The Board advises this condition to be included in the Part II conditions. This was 
subsequently edited during the COTW meeting as now drafter [8-8-2012 COTW] 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Issue #1: 
Risk Budget Tool; IDF Risk Budget will model cumulative affects to GW but it doesn’t include impacts 
from nearby waste sites/trenches. [Ecology-good comment; need for a risk budget tool to be 
developed, utilized and funded.] Ecology further stated that they would expect modeling from the 
EIS would be rolled into modeling for permitted unit’s risk budget. Parameters from the EIS modeling 
will be taken into account, Ecology is happy with the modeling approach in the EIS]. Is HAB satisfied 
with the EIS modeling? 

https://8C.2020.1D
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• IDF = landfill and final disposal of waste. Ecology needs to know impact of waste streams to 
HH and E. if close to exceeding the risk budget for any COC, the Permit would have a 
condition to limit/restrict disposal. 

• HAB needs to understand how cumulative risks from the EIS may have impact on RCA 
permitted units. 

• What will it take to have IDF accept 2nd waste from WTP? 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Issue #2: 
Disturbed that materials permitted in the trench are 50 cans of bulk vit from the so-called 
demonstration program that hasn’t happened. Should be taken out – shouldn’t be allowed to have 
those cans in the trench. 

Ecology Response: 
The Demonstration Bulk Vitrification System is no longer being pursued for use at the Hanford Site. 
Remnants of the DBVS have been removed from the landfill. 

Issue #3: 
Risk Budget Tool – program and mechanisms to produce values to the input is acceptable. Should 
apply to currently open burial trenches. Anywhere you are going to plant waste in the ground, the 
risk budget tool should be active. Didn’t see it anywhere. Risk Budget Tool needs to be in place 
before we start putting anything in IDF. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

https://8C.2020.1D
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Issue #4: 
Anything they plan to put into IDF, put in allowable inventory of things, not sure how that process is 
played out. Propose a nominal amount of stuff over period of time and show through risk budget 
tool that it is acceptable. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 
file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

Issue #5: 
That facility is designed for offsite waste, primarily it designed from LAW. Current problem is fixation 
on finding ways to solidify secondary waste in a non-glass form, not acceptable. Haven’t proposed 
that yet or change permit yet to incorporate that material. Likely to rear its ugly head. 

Ecology Response: 
The IDF facility is authorized to accept dangerous/mixed waste that satisfies the waste acceptance 
requirements listed in Addendum. This includes: ILAW in glass form from the WTP Low Activity Waste 
(LAW) Vitrification Facility; used WTP low-activity waste melter systems; secondary solid waste (SSW) 
from WTP; solidified SSW from the Effluent Treatment Facility; Fast Flux Test Facility non-liquid waste 
and demolition waste resulting from decommissioning; secondary waste (LLW and MLLW) from 
operations at the Tank Farms and Solid Waste Operations Complex; Non-Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, non-tank LLW and MLLW from 
various onsite generators; and mixed waste generated by IDF operations. 

Issue #6: 
Tools they use to develop tank waste EIS, best we have in hand, use the best you can get a hold of, 
may want to upgrade it over time. Have a lot of work and effort in developing methodology used in 
EIS. Still doesn’t represent reality. Better than guessing. 

Ecology Response: 
This comment is out of the scope of the IDF permit. 

Issue #7: 
The HAB wants a validated model used for the Risk Budget Tool. 

Ecology Response: 
The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design document 
to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to Ecology on 
how the tool works and what information could be obtained by using the tool.  The RBT tool (excel 

https://8C.2020.1D


 
 

 
  

 

 

  
  

  

 
  

 

  
  

 

 

  
  

  
 

  

 

 
    

 
 

 
 

  

  
 

    
  

  

    
 

file) was provided to Ecology to review. In accordance with IDF Permit Condition III.11.E.10.a 
(8C.2020.1D), Ecology reviewed the documentation and tool, with an independent review provided 
by TetraTech, and supplied comments to USDOE to be reflected into future modeling. Ecology took 
into account the concerns listed in this comment above, and believes these comments were either 
addressed in the risk budget tool submittal in January or will be addressed in the future modeling. 

OREGON DEPARTMENT OF ENERGY 
LETTER, OCTOBER 16, 2012 
Comment #1: 
Similarly, drawings for the Integrated Disposal Facility were not provided with the requested 
electronic draft of the Plan. Oregon recommends that Ecology make all portions of the Permit 
(drawings included) publicly accessible electronically, unless a specific legal exemption applies (such 
as proprietary information). 

Ecology Response: 
Ecology will continue to make all portions of the permit available electronically with the exception of 
proprietary and official use only information. 

Comment #2: 
During our meeting with Ecology staff on July 25, 2012, Oregon staff was told that off-site waste 
issues cannot be banned directly in the Permit, primarily because of the state’s inability to regulate 
waste that is radioactive only. We were further told that Permit conditions do limit the type of waste 
that can be disposed in the Integrated Disposal Facility and in the mixed waste trenches, and that to 
modify these conditions and import waste from off-site would require a Permit modification and a 
public review and comment process. 

Oregon strongly encourages Ecology to exercise its authority – either through the Permit or through 
other means – to ensure that large volumes of waste do not come to Hanford for disposal. Doing so 
by specifying the allowed waste in each unit is an artful way to accomplish that goal, which also 
preserves the public’s ability to comment and intervene if DOE requests to add other wastes. We 
recognize that there are some limited waste streams, including Navy reactor compartments, which 
are currently allowed to come to Hanford. We do not oppose these limited waste streams because 
of their limited impacts. 

Ecology Response: 
The scope of the IDF permit is limited to the waste that is disposed in the IDF landfill cells. It is correct 
that permit conditions limit what wastes can be disposed in the IDF. The Permittees submitted a Class 
3 modification to the IDF permit in December 2019. This modification includes an updated Part A. No 
offsite waste streams were requested to be stored, treated, or disposed at the IDF. 

Permit Condition III.11.E (8C.2020.1D) will only authorize the facility to dispose of the following waste 
streams into the IDF landfill cells: 

https://8C.2020.1D
https://8C.2020.1D


     
    
   
    
   
    

  
   

 
  

  

  
  

  
 

 
 

   
 

   
  

 

 
  

  

  
 

 
 

 
   

  
  

 

• ILAW in glass form from the WTP Low Activity Waste (LAW) Vitrification Facility 
• Used WTP low-activity waste melter systems 
• Secondary solid waste (SSW) from WTP 
• Solidified SSW from the Effluent Treatment Facility 
• Fast Flux Test Facility non-liquid waste and demolition waste resulting from decommissioning 
• Secondary waste (LLW and MLLW) from operations at the Tank Farms and Solid Waste 

Operations Complex 
• Non-Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 

non-tank LLW and MLLW from various onsite generators 
• Mixed waste generated by IDF operations 

Comment #3: 
Oregon recommends that Ecology include a Permit condition that requires the use of a Risk Budget 
Tool to model the cumulative effects of multiple contaminants to groundwater. The condition should 
require submittal to Ecology of the parameters that were used in the Risk Budget Tool, and that 
parameter selection should be subject to the Permit modification process. 

Ecology Response: 
Accept – The U.S. Department of Energy submitted the IDF Risk Budget Tool spreadsheet and design 
document to Ecology on January 7, 2020. On January 21, 2020, USDOE provided a presentation to 
Ecology on how the tool works and what information could be obtained by using the tool.  The RBT 
tool (excel file) was provided to Ecology to review. In accordance with IDF Permit Condition 
III.11.E.10.a (8C.2020.1D), Ecology reviewed the documentation and tool, with an independent 
review provided by TetraTech, and supplied comments to USDOE to be reflected into future 
modeling. Ecology took into account the concerns listed in this comment above, and believes these 
comments were either addressed in the risk budget tool submittal in January or will be addressed in 
the future modeling. 

Comment #4: 
Groundwater monitoring plans for the Liquid Effluent Retention Facility, the Integrated Disposal 
Facility, and the Effluent Treatment Facility are well done and seem to be adequate. 

Ecology Response: 
Thank you for your comment. 

Comment #5: 
Oregon recommends deletion from the Permit of all references to disposal of waste into the 
Integrated Disposal Facility from the Demonstration Bulk Vitrification System. Bulk Vitrification has 
not been proven to be an effective method of immobilizing Hanford tank waste. 

Ecology Response: 
The Demonstration Bulk Vitrification System is no longer being pursued for use at the Hanford Site. 
Remnants of the DBVS have been removed from the landfill. 

https://8C.2020.1D


 
 

 
 

  
  

 
   

  
  

    

  
   

  
    

 
   

  

 
  

 
 

  
  

  
 

 
 

  

  
   

  
       

  
 

   

PORTLAND PUBLIC HEARING 
SEPTEMBER 13, 2012 
GERRY POLLET 
Comment #1: 
We need a general condition that says because of the existing wastes that have already been 
released to the soil and will be contaminating the groundwater, because the Energy Department has 
no firm plans to be able to prevent that contamination from repeatedly contaminating groundwater 
above standards over and over again for the next 10,000 years, therefore we bar offsite waste from 
all existing landfills, and all new landfill applications, and it’s that simple, and then we don’t have a 
trust problem with the Energy Department. We don’t have people asking the Department of 
Ecology, “Why don’t you -- if you are barring offsite waste, why isn’t in the permit?” It’s not okay to 
just have in the permit for the one landfill, one at a time without considering the cumulative impact 
of all the landfills, all the releases, and that’s what we’re asking is for general permit condition to do 
what the people of the Northwest ask for. 

Ecology Response: 
Ecology is unable to authorize through a permit, any action which is not requested by the Permittees. 
Ecology is only able to foresee disposal at the IDF as the Permittees provide information and submit a 
permit modification for the change. To date, the Permittees have submitted no requests or permit 
modifications to dispose offsite waste into the IDF. 

SEATTLE PUBLIC HEARING 
MAY 15, 2012 
LIZ MATTSON 
Comment #1: 
We are also concerned about the vitrification of the waste treatment plant’s low activity waste 
stream, which I know the Department of Ecology is also concerned about. One question is, how does 
the Department of Ecology plan to regulate the risk budget tool to ensure that the integrated 
disposal facility will only accept vitrified waste, and also assure that no high level nuclear waste or 
other long lived radioactive products end up as disposed of in a non-compliant repository such as 
IDF? 

Ecology Response: 
The dangerous waste permit for the IDF will limit what waste streams are accepted and disposed into 
the IDF landfill cell. Any changes or additions to waste streams must be requested through the permit 
modification process. Permit Conditions III.11.E.4.c and III.11.E.10.a (8C.2020.1D) require the 
Permittees to update the IWTRD and the risk budget tool whenever they propose a new waste 
stream. 

The purpose of the modeling – risk budget tool is forecast cumulative effects on groundwater. 

https://8C.2020.1D


      
  

 
 

 
 

  
 

 
 

  

 

  
 

  
  

  

  
    

  
   

  

   
  

      
  

 

   

  
  

 
  

 
   

 
 

Permit Condition III.11.E.7 (8C.2020.1D) requires the Permittees to provide certification that all 
secondary waste is LLW and not high-level waste (HLW). 

COLUMBIA RIVERKEEPER, DAN SERRES 
OCTOBER 22, 2012 
EMAIL 
Comment #1: 
The Draft Tank Closure and Waste Management EIS (TC/WM EIS) (see Appendix U of RC/WM EIS) 
demonstrated that, for generations to come, Hanford’s groundwater and the Columbia River will be 
polluted by chemical and radioactive pollution that is already at Hanford. Against the backdrop of 
excessive contamination of the Hanford site, its groundwater, and the Columbia River, Ecology 
would be prudent to prohibit new imports of off-site wastes, which would exacerbate the current 
problem. The Hanford Advisory Board (HAB) suggested that Ecology employ a Permit condition 
requiring the use of a Risk Budget Tool to address the cumulative impacts to groundwater of 
Hanford’s pollution. If, as the TC/WM EIS suggests, Hanford’s risk budget is glutted by on-site wastes 
for the foreseeable future, the HAB’s suggestion would empower Ecology to protect Hanford from 
adding new off-site wastes to Hanford. We urge Ecology to acknowledge that the site already 
contaminates over 75 miles of groundwater above drinking water standards, and that Hanford 
should reserve its capacity for nuclear and chemical waste cleanup for Hanford’s own on-site wastes. 

Ecology Response: 
Ecology is unable to authorize through a permit, any action which is not requested by the Permittees. 
Ecology is only able to foresee disposal at the IDF as the Permittees provide information submit a 
permit modification for the change. To date, the Permittees have submitted no requests or permit 
modifications to dispose offsite waste into the IDF. 

The dangerous waste permit for the IDF will limit what waste streams are accepted and disposed into 
the IDF landfill cell. Any changes or additions to waste streams must be requested through the permit 
modification process. Permit Conditions III.11.E.4.c and III.11.E.10.a (8C.2020.1D) require the 
Permittees to update the IWTRD and the risk budget tool whenever they propose a new waste 
stream. 

The purpose of the modeling – risk budget tool is forecast cumulative effects on groundwater. 

Comment #2: 
In recent months, DOE has indicated that it will invest in new waste treatment strategies, including 
bulk vitrification and other waste treatment methods that conflict with Ecology’s goal to produce a 
treated waste form that is “as good as glass.” We strongly support Ecology’s assertion that the WTP 
should produce highly stable and immobile output from waste treatment activities. Ecology should 
condition its permit so that DOE requires WTP to produce highly stable and immobile forms of 
nuclear, chemical, and mixed wastes. DOE cannot proceed with a short-cut method of treating 
mixed wastes, and Ecology should include a Permit condition that explicitly requires the protection 
of Hanford groundwater from waste immobilization strategies that fail to prevent contamination 

https://8C.2020.1D
https://8C.2020.1D


  

  
    

   
 

  

 
 

  
 
          

           
         

        

            
   

               
             

                
              

               
            

           
             
           
              

                
         

                 
              

               
              

           
            

             
            

                
              
               

into soils and groundwater from dangerous wastes. 

Ecology Response: 
While waste immobilization strategies are out of the scope of this permit, Ecology will continue to 
respond to DOE requests as they formally present additional waste treatment methods at other 
permitted Operating Units at Hanford. 

The Demonstration Bulk Vitrification System is no longer being pursued for use at the Hanford Site. 

EPA COMMENTS 
SUMMER 2011 
Comment #1 
Condition Text: The Permittees must create and maintain a modeling - risk budget tool, which 
models the future impacts of the planned IDF waste forms including input from analysis performed 
as specified in Permit Condition III.11.C.7 [ILAW Waste Form Technical Requirements (IWTRD)] and 
their impact to underlying vadose and ground water. [WAC 173-303-815(2)(b)(i)] 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

It is not clear from this or other permit conditions what the capabilities, model structure or approach 
is expected of the risk budget tool. The expectation that the model be provided to Ecology for 
review following the TCWM EIS seems to suggest some nexus to the EIS analysis, or the modeling 
developed through the EIS process. If this is the case, then this permit condition should explicitly say 
so. See a similar comment below. Otherwise, Ecology may wish to consider some sort of “essential 
elements” document that sets forth Ecology expectations for the risk budget tool. For example, 
should the risk budget tool include an evaluation of the performance of engineering structures 
(liners, leachate collection and leak detection systems, finial cover, etc.) required pursuant to this 
permit, or should the model assume that engineering and operational requirements, including post-
closure care and maintenance, have no effect on the performance of the land disposal unit? As 
currently written, this condition provides little basis for Ecology or EPA to evaluate whether or not a 
Permittee submission is or is not in compliance with permit requirements. 

This condition speaks to modeling the future impacts of a disposal unit, but does not specify how far 
into the future modeling must be conducted. In order for the public to meaningfully comment on 
this condition, and to provide a basis for evaluating the Permittee’s compliance with this condition, it 
should clearly state what is expected of the modeling exercise, including but not limited to how far in 
the future projections of performance are to be modeled. EPA understands that there is 
considerable negotiation background to the current draft of the risk budget tool conditions - while 
there may be understandings between Ecology and Energy regarding these points, there is no way to 
enforce such an understanding unless it is reflected in permit conditions. Similar questions apply to 
the scope of the risk budget tool. Is the risk budget tool specific to the modeled impacts of a specific 
disposal unit (along the lines of a performance assessment), or is it intended more as a cumulative 
impacts analysis from a geographic area, such as the 200-Ease, the central plateau, or the entire site? 

http://apps.leg.wa.gov/WAC/default.aspx?cite=173-303-815


              
               

             
            

               
               
                
             

               
             

              
        

          
   

 
 

  
 

 
 

     
 

 
            

        
             

  

            
   

               
               

                  
        

            
               

             
         

Presumably, risk budget tool modeling will be used to establish initial waste acceptance criteria for 
IDF. It is not entirely clear from the permit conditions whether or not this is true. The existing draft 
permit conditions seem to provide authorization to accept ILAW waste, but also include a 
requirement for a permit modification to establish waste acceptance criteria. One particular point of 
uncertainty is the reference to “planned IDF waste forms.” Are planned waste forms the same as 
waste forms authorized by the permit? Or, is the reference to planned IDF waste forms intended to 
apply only to additional waste forms that the Permittees may in the future consider for IDF disposal, 
above and beyond those that will be initially authorized for acceptance and disposal. 

How will the risk budget tool be applied to the two mixed waste trenches (Trench 31/34) which 
already contain significant quantities of waste? What if the risk budget tool predicts unacceptable 
future impacts from wastes already placed in the two disposal units? Will Ecology require the landfill 
unit to close prior to reaching its design capacity? 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 

This comment is no longer valid. The U.S. Department of Energy submitted the IDF Risk Budget Tool 
spreadsheet and design document to Ecology on January 7, 2020. On January 21, 2020, USDOE 
provided a presentation to Ecology on how the tool works and what information could be obtained 
by using the tool.  The RBT tool (excel file) was provided to Ecology to review. In accordance with IDF 
Permit Condition III.11.E.10.a (8C.2020.1D), Ecology reviewed the documentation and tool, with an 
independent review provided by TetraTech, and supplied comments to USDOE to be reflected into 
future modeling. Ecology took into account the concerns listed in this comment above, and believes 
these comments were either addressed in the risk budget tool submittal in January or will be 
addressed in the future modeling. Permit Condition III.11.E.10.a (8C.2020.1D) has been updated and 
no longer includes this language, but requires the maintenance of the RBT. 

Comment #2 
Condition Text: This model will be submitted for Ecology review as soon as possible after issuance of 
Final Tank Closure and Waste Management EIS, and at least 180 days prior to the date the 
Permittees expect to receive waste at IDF but in no case later than July 2013 (or a later date if agreed 
to by Ecology). 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

The wording “as soon as possible” is very awkward language – what constitutes “as soon as possible” 
may be radically different from Ecology and Permittee perspectives. A specific time frame, such as 
30, 90 or 180 days should be specified. Is there a specific date for “issuance” of the TCWM EIS, or 
should the trigger be Energy publication of their record of decision? 

EPA’s understanding of one of the purposes of the TCWMEIS is to establish a common modeling 
framework across the site. Is it Ecology’s intention that the Permittees use the same modeling 
approach that was developed and used for EIS purposes for compliance with requirements of these 
permit conditions? If so, then the conditions should say so explicitly. 

https://8C.2020.1D
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Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 

This comment is no longer valid. The U.S. Department of Energy submitted the IDF Risk Budget Tool 
spreadsheet and design document to Ecology on January 7, 2020. On January 21, 2020, USDOE 
provided a presentation to Ecology on how the tool works and what information could be obtained 
by using the tool.  The RBT tool (excel file) was provided to Ecology to review. In accordance with IDF 
Permit Condition III.11.E.10.a (8C.2020.1D), Ecology reviewed the documentation and tool, with an 
independent review provided by TetraTech, and supplied comments to USDOE to be reflected into 
future modeling. Ecology took into account the concerns listed in this comment above, and believes 
these comments were either addressed in the risk budget tool submittal in January or will be 
addressed in the future modeling. Permit Condition III.11.E.10.a (8C.2020.1D) has been updated and 
no longer includes this language, but requires the maintenance of the RBT. 

Comment #3 
Condition Text: The model will be updated at least every 5 years. The model will be updated more 
frequently if needed, to support Permit modifications or SEPA Threshold Determinations whenever a 
new waste stream or significant expansion is being proposed for the IDF. 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

Please clarify what the intended meaning of “The model will be updated…” Does this mean that the 
model structure will be updated, or the input parameters (waste volume, waste characteristics) will 
be updated and the model re-run? 

What does “if needed” mean? It seems reasonable that a permit modification request to expand, or 
to add authorization to accept additional wastes, should be supported by an updated model run. If 
this is the intention, then the permit language should explicitly say so. Otherwise, there is far too 
much ambiguity in the current language. 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 

Permit Condition III.11.E.10.a (8C.2020.1D) has been updated to state, “The RBT will be updated at 
least every five (5) years. The model will be updated more frequently, if needed to support permit 
modifications or SEPA Threshold Determinations whenever a new waste stream or significant 
expansion is being proposed for the IDF. Whenever the model is updated with additional information, 
the Permittees will perform an updated modeling run and submit the information to Ecology.” 

Comment #4 
Condition Text: This modeling-risk budget tool will be conducted in manner that is consistent with 
state and federal requirements, and represents a cumulative risk analysis of all waste previously 
disposed of in the entire IDF (both cell 1 and cell 2) and those wastes expected to be disposed of in 
the future for the entire IDF. 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

https://8C.2020.1D
https://8C.2020.1D
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What are these? At least within the federal and state hazardous/dangerous waste program, there 
are no applicable requirements. Particularly since Ecology is obligated to establish groundwater 
protection standards pursuant to WAC 173-303-645 should there ever be a statistically significant 
release from IDF (or other disposal units to which the risk budget tool approach will be applied), 
Ecology should specify what the corresponding “state and federal requirements are to ensure 
consistency between decisions based on risk budget tool output and groundwater protection and 
corrective action requirements that may (but hopefully not….) be established in the future. If 
Ecology has specific standards or requirements in mind, they should be explicitly stated in the 
permit. 

Please note that EPA has a guidance document, EPA/240/R-02/007, entitled Guidance for Quality 
Assurance Project Plans for Modeling, EPA QA/G-5M. Ecology may want to require that this 
guidance be considered in development of the risk budget tool. EPA may also have an agency order 
governing model validation - I'll research and share any references I come up with. Ecology should 
ensure appropriate validation requirements are established in the permit so that the risk budget tool 
will provide output that is defensible. 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 

When considering all the waste forms to be disposed in the IDF, the Permittees will not dispose of any 
waste that will result (through forward-looking modeling or in real groundwater concentrations 
data) in a violation of any state or federal regulatory limit, specifically including, but not limited to, 
drinking water standards for any constituent defined in 40 CFR 141 and 40 CFR 143. 

Comment #5 
Condition Text: The groundwater impact should be modeled in a concentration basis and should be 
compared against various performance standards including but not limited to drinking water 
standards (40 CFR 141 and 40 CFR 143). 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

Why is “should” used? If Ecology has a defensible basis for requiring something, then the permit 
condition language should be affirmative, not conditional. In this case, the whole point of the risk 
budget tool is to provide a set of modeled concentrations which MUST be compared to groundwater 
protection standards. 

What are various performance standards? Are there particular standards that Ecology feels 
appropriate? If so, they should be explicitly enumerated in the permit. Otherwise, the Permittees 
could choose a set of parameters that have no particular relevance to the unit or the modeling 
exercise. 

What relationship do the “various performance standards” or drinking water standards have to 
concentrations limits which Ecology may, or will, establish pursuant to WAC 173-303-645((3)? 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 



  
     

  
    

  

 
         

     
           

  

            
   

            
           

          
     

             
              

            
 

               
                

             
             

              
             

                
       

          
   

  
    

 
 
 

  
 

 

Ecology agrees that “shall” or “should” are not defensible language for a permit. In the 8C.2020.1D, 
IDF Class 3 modification, all instances of “shall” or “should” are to be updated to “will.” 

Ecology is not limiting the RBT requirements to just one set of performance standards. Permit 
Condition III.11.E.10.a (8C.2020.1D) lists one set of performance standards, which is the drinking 
water standards (40 CFR 141 and 40 CFR 143). 

Comment #6 
Condition Text: Ecology will review modeling assumptions, input parameters, and results and will 
provide comments to the Permittees. Ecology comments will be dispositioned through the Review 
Comment Record process and will be reflected in further modeling to modify the IDF ILAW waste 
acceptance as appropriate. 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

It is rather awkward to have permit conditions requiring Ecology to take certain actions. Permit 
conditions should establish obligations of the Permittee, not Ecology. I suggest wording this 
condition something like: "The Permittees will provide written responses to Ecology comments 
within 30 days of receipt. 

Within 30 days of Ecology's written acceptance of comment responses, the Permittees will provide 
Ecology a permit modification request and supporting risk budget tool modeling results to modify the 
IDF ILAW waste acceptance criteria as necessary to ensure applicable performance criteria remain 
satisfied." 

Ecology should also think about how to respond to potential non-compliance with this condition as 
revised. For example, what if the mod request is not acceptable for some reason - under the permit 
modification requirements of WAC 173-303-830, it appears that Ecology's only option would be to 
deny the mod request. That obviously won't establish the necessary changes. Alternately, if the 
permit mod submitted by DOE doesn't meet the requirements of the permit, Ecology could take 
enforcement action to try to compel submission of a compliant permit mod request. Ecology could 
also deny the mod request and make the necessary changes as an Agency initiated mod if it can 
justify the changes as needed because of new information." 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 

Ecology agrees that this permit is not to place requirements on itself, but to make requirements on 
the Permittees. Permit Condition III.11.E.10.a (8C.2020.1D) has been updated to state, “Ecology will 
review PA modeling assumptions, input parameters, and results and will provide comments to the 
Permittees.  Ecology comments will be dispositioned through the RCR process and comments will be 
reflected in further modeling to modify the IDF ILAW waste acceptance requirements as appropriate. 
The Permittees will provide responses to Ecology on comments and inform Ecology how the 
comments will be reflected in further modeling within one hundred and twenty (120) days of receipt 
of comments.” 

https://8C.2020.1D
https://8C.2020.1D
https://8C.2020.1D


 
          

        

            
   

                
             

            
                

      

          
   

  
  

   
  

 
         

            
           

   

            
   

              
              

            
 

          
           

            
             

               
             

              
          

          
   

Comment #7 
Condition Text: The modeling-risk budget tool will include a sensitivity analysis reflecting 
parameters, their uncertainties, and changes to parameters as requested by Ecology. 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

Will Ecology provide this input to the Permittees prior to development of the model, or after the 
model is provided to Ecology as part of Ecology comments? Does Ecology expect that sensitivity 
runs be performed following Ecology approval and acceptance of the risk budget tool, or afterwards? 
As noted in other comments, it is not clear when the model is to be run, including when sensitivity 
analyses are to be conducted. Please clarify. 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 

Prior to development of the modeling-risk budget tool, Ecology provided input to the Permittees on 
sensitivity analysis and parameters. Ecology may request additional sensitivity analysis along with 
changes to parameters at any time in the future, particularly changes to waste streams, and will 
convey this request to the Permittees along with the specific concerns. 

Comment #8 
Condition Text: If these modeling efforts indicate results within 75 percent of a performance 
standard [including but not limited to federal drinking water standards (40 CFR 141 and 40 CFR 143)], 
Ecology and the Permittees will meet to discuss mitigation measures or modified waste acceptance 
criteria for specific waste forms. 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

As noted in previous comments, performance standards for the candidate disposal unit should be 
explicitly established in the permit. It is awkward at best, if not simply unenforceable, to require the 
Permittees to comply with, or make decisions based on unspecified or open-ended performance 
standards. 

While discussion of these issues is certainly to be encouraged, I strongly recommend that this permit 
condition establish an affirmative obligation to provide a permit modification request to Ecology to 
establish appropriate waste acceptance criteria or mitigation measures to address the modeled 
approach to applicable performance standards. For example, the highlighted text could be revised to 
read "The Permittees will, within [specify a time frame] submit a permit modification request to 
Ecology to revise waste acceptance criteria in Addendum or to establish such mitigation measures, 
along with updated risk budget tool modeling results, as necessary to ensure modeled impacts to 
groundwater remain below 75 percent of performance standards established in this permit." 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 



  
  

 

 
           

           
           

               

            
   

              
              

           
             

               
 

          
   

  
   

 

Ecology will consider this addition to the requirements for the risk budget tool and how best to 
incorporate the suggestion into the permit conditions. We agree that the permit must be explicit in 
the requirements for the Permittees. 

Comment #9 
Condition Text: When considering all the waste forms to be disposed of in IDF, the Permittees will 
not dispose of any waste that will result (through forward looking modeling or in real groundwater 
concentrations data) in a violation of any state or federal regulatory limit, specifically including but 
not limited to drinking water standards for any constituent as defined in 40 CFR 141 and 40 CFR 143. 

Comment and Basis (Provide the rationale for the change, including regulatory, operational, 
schedule and cost considerations.) 

How does this condition relate to the waste acceptance criteria established in the permit? If Ecology 
wants to use the risk budget tool (which EPA generally supports), then Ecology should ensure that 
the waste acceptance criteria established in the permit reflect risk budget tool model output. 
Otherwise, there is a very real chance of a conflict between waste acceptance criteria and this 
condition – a conflict of this sort would make it difficult if not impossible to enforce either 
requirement. 

Ecology Comment Resolution (provide justification if comment NOT accepted or partially 
accepted) Clarification/revision as appropriate. 

Ecology will consider this addition to the requirements for the risk budget tool and how best to 
incorporate the suggestion into the permit conditions. We agree that the permit must be explicit in 
the requirements for the Permittees. 



 

 

   
   

   
  
   

 

 

     

    
     

   
   
    

 

 
  

Appendix A. Copies of All Public Notices 
Public notices for the Dec. 16, 2019 to Feb. 14, 2020, comment period: 

• Fact sheet 
• Classified advertisement in the Tri-City Herald 
• Notices sent to the Hanford-Info email list 

Public notices for the May 1, 2012, to Oct 22, 2012, comment period: 

• Public notice (focus sheet)— Hanford Facility Dangerous Waste Permit 
• Display advertisement in the Tri-City Herald, The Stranger (Portland, Oregon), the 

Inlander (Spokane), and Willamette Week (Portland, Oregon) 
• Notice sent to the Hanford-Info email list 
• Event posted on Ecology Hanford Education & Outreach Facebook page 



 

    

  

 

  

  

  

   

 

  

  

   

   

    

     

     

 

   

  

 

  

  

     

   

    

  

 

  

 

 

 

 

    
    

      

 

 
 

        

PUBLIC COMMENT PERIOD 
Proposed Class 3 Permit Modification 
for the Integrated Disposal Facility 

Fact Sheet 

Comment Period 
Dec. 16, 2019 – Feb. 14, 2020 

Public Meeting 
Jan. 21, 2020, 5:30 p.m. 

Richland Public Library 

955 Northgate Drive 

Richland, WA 99352 

Send comments by 

Feb. 14, 2020 to 
http://nw.ecology.commentinput. 

com/?id=ubNZC 

Questions? 

Jennifer Colborn 

(509) 376-5840 

Jennifer_M_Colborn@rl.gov 

Daina McFadden, Ecology 

(509) 372-7950 

Hanford@ecy.wa.gov 

The Integrated Disposal Facility was 
completed in 2006 and is nearly 1,500 feet 
wide, 765 feet long and 45 feet deep, with a 

capacity of nearly 1.2 million cubic yards. 

The U.S. Department of Energy is providing notice of a 60-day public comment 

period on a Class 3 proposed modification to the Hanford Facility Dangerous 

Waste Permit. This proposed modification would support operations and allow for 

disposal of mixed low-level waste in both disposal cells of the Integrated Disposal 

Facility, add receipt of mixed low-level wastes from Hanford Site operations, and 

allow for the construction of a treatment pad and a storage pad. 

Background 

The 580-square-mile Hanford Site in southeastern Washington state was 

created in 1943 as part of the Manhattan Project to produce plutonium for 

the nation’s defense program. Today, waste management and environmental 

cleanup are Hanford’s primary missions. 

Hanford stores approximately 56 million gallons of radioactive and 

chemical waste in 177 underground tanks. By 2023, the Department will 

begin vitrifying Hanford’s tank waste using the Direct-Feed Low-Activity 

Waste approach. “Direct-feed” means waste is separated near a tank farm to 

remove the more radioactive portion so that the resulting low-activity (less 

radioactive) waste can be fed directly to the Low-Activity Waste Facility in 

Hanford’s Waste Treatment and Immobilization Plant. At the treatment 

plant, the waste will be mixed with glass-forming materials and heated to 

2,100 degrees F. The molten glass/waste mixture will be poured into 

stainless steel containers and then transported to the nearby Integrated 

Disposal Facility (IDF). 

The IDF is designed similar to Hanford’s existing Environmental 

Restoration Disposal Facility and will provide a permanent, 

environmentally safe disposition for the vitrified low-activity waste. The 

IDF’s two disposal cells include an engineered liner to collect and treat 

leachate (water from rain and snow) and dust to protect the groundwater. 

http://nw.ecology.commentinput.com/?id=ubNZC
mailto:Hanford@ecy.wa.gov
mailto:Jennifer_M_Colborn@rl.gov


  

  

  

 

   

     

 

 

  

 

  

    

 

  

   

  

   

    

 

   

 

 

 

 

  

 
 

 

  

Existing  IDF Chapters New IDF Addenda 

    
    

     

3.0 Waste Analysis Plan B – Waste Analysis Plan 

4.0 Process Information C – Process Information 

5.0 Groundwater Monitoring D – Groundwater Monitoring 

E – Security 
6.0 Procedures to Prevent Hazards F – Preparedness and Prevention 

I – Inspection Plan 

8.0 Personnel Training G – Personnel Training 

H – Closure Plan 
11.0 Closure 

K – Post-Closure Plan 

13.0 Other Federal and State Laws All addenda 

J.1 Pre-Active Life Contingency Plan 
  J – Building Emergency Plan 

  

  

   
  

 

 

  
  

   

  
  

  

       

Public Comment Period for Proposed Class 3 Permit 

Modification for the Integrated Disposal Facility 

Overview 

A permit modification is required from the permitting 

authority, the Washington State Department of Ecology 

(Ecology), to allow the IDF to receive waste. The 

Department of Energy (DOE) and its contractor CH2M 

HILL Plateau Remediation Company (CHPRC) are 

requesting a Class 3 modification to the IDF chapter of the 

Hanford Dangerous Waste Permit to allow for the receipt 

of waste at the IDF. 

The permit establishes requirements to ensure that waste 

management activities protect human health and the 

environment. The proposed Class 3 modification is 

pursuant to WAC 173-303-830, which requires a 60-day 

public review process and a public meeting. 

Summary of Changes 

The proposed modification adds storage and treatment 

capability to the IDF and would allow for disposal of 

mixed low-level waste. Modifications include a new 

addenda and updates to Part A which will add a second 

disposal cell to the permit, add storage and treatment unit 

information and expand on disposal operations 

information. The modifications would also allow 

acceptance of a variety of mixed low-level wastes from 

Hanford Site operations, in addition to immobilized low-

activity waste glass from the Waste Treatment and 

Immobilization Plant. Permit Chapters Affected by this Modification 

Vitrified waste containers are four 
feet in diameter, seven feet tall 

and weigh more than seven tons. 

J.2 Active Life Contingency Plan 

https://apps.leg.wa.gov/Wac/default.aspx?cite=173-303-830


       
  

         
  

  

 

     

      
   

   

      

        

   

       

   

  
  

  
    

  

Public Comment Period for Proposed Class 3 Permit 

Modification for the Integrated Disposal Facility 

Public Involvement 

A 60-day public comment period will run from Dec. 16, 2019, through Feb. 14, 2020. A public meeting will be held 
Jan. 21, 2020, at 5:30 p.m. at the Richland Public Library, 955 Northgate Drive. 

All comments must be submitted by Feb. 14, 2020, in writing by mail or electronically (preferred) to: 
Washington State Department of Ecology 
3100 Port of Benton Boulevard 
Richland, WA 99354 
eComments (preferred): http://nw.ecology.commentinput.com/?id=ubNZC 

Upon completion of the public comment period, Ecology will address public comments and prepare a Response to 
Comment document. 

Copies of the proposed plan and supporting documentation will be available online during the public comment period on 
the Hanford public involvement website at https://go.usa.gov/xVmew, in the Administrative Record at 
https://go.usa.gov/xpERM, and in the Hanford Public Information Repositories at https://go.usa.gov/xVDTS. 

Questions? Please contact Jennifer Colborn, at Jennifer M Colborn@rl.gov, or Daina McFadden, Ecology, at 

Hanford@ecy.wa.gov. 

The permittee’s compliance history during the life of the permit being modified is available from the Washington State 

Department of Ecology contact person. 

Please contact Jennifer Colborn, Jennifer_M_Colborn@rl.gov, (509) 376-5840 at least 10 working days prior to the event 

to request disability accommodation. DOE makes every effort to honor disability accommodation requests. 

Jennifer Colborn Daina McFadden, Ecology 
P.O. Box 450, H6-60 3100 Port of Benton Boulevard 
Richland, WA 99352 Richland, WA 99354 

http://nw.ecology.commentinput.com/?id=ubNZC
https://go.usa.gov/xVmew
https://go.usa.gov/xpERM
https://go.usa.gov/xVDTS
mailto:Jennifer_M_Colborn@rl.gov
mailto:Hanford@ecy.wa.gov
mailto:Jennifer_M_Colborn@rl.gov


      

  

 

   

   

  

  

Public Comment Period for Proposed Class 3 Permit 

Modification for the Integrated Disposal Facility 

Public Involvement Opportunity 

We want to hear from you on the proposed changes 

to the Integrated Disposal Facility chapter of the 

Hanford Dangerous Waste Permit 

Comment Period: 

Dec. 16, 2019 – Feb. 14, 2020 

Public Meeting: Jan. 21, 2020, at 5:30 p.m., 

Richland Public Library 

Proposed Class 3 Permit Modification for the 

Integrated Disposal Facility 

U.S. Department of Energy 

P.O. Box 450, H6-60 

Richland, WA 99352 
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the Legends roster play in 
BY JEFF MORROW the Tri-Cities Senior Soft-
Special to the Herald ball League, but because 

of their talent, they aren’t 
Who says you have to allowed to all play on the 

quit being active after a same team. 
certain age? But boy do they play. 
Two groups of older Pridemore, who esti-

Tri-City athletes recently mates he himself has 
found success in national played in 75 games this 
competitions. year, was with a Canadian 
Eight women have won team last year at the 

the United States Tennis Huntsman Games. It only 
Association League Adult seemed natural for the 
55 & Over 6.0 National Legends to do it together 
Championships in Sur- this year. 
prise, Ariz. The Huntsman World 
And a men’s softball Senior Games were found-

team of players 60 and ed by Daisy and John H. 
older earned a bronze Morgan in 1987, and was 
medal at the Huntsman first known as the World 
World Senior Games in St. Senior Games. 
George, Utah. In 1989, Jon Huntsman, 

Chairman of the Hunts-
TENNIS CHAMPS man Corporation, became 
USTA League play has the principal sponsor of 

grown quickly nationwide the event, because it pro-
over the years. moted lifetime fitness and 
Established in 1980, it was a boon to the local 

grew from 13,000 com- economy. 
petitors in a few parts of Local officials estimate 
the country to over the event brings $17 mil-
310,000 players today. lion to the economy. 
That makes it the world’s There are 11,000 athletes 
largest recreational tennis from 32 countries, playing 
league. 30 sports, during October. 
The USTA has a ratings- “There were over 300 

type of tournament. Each teams in all who partici-
player is rated at six dif- pated,” said Pridemore. 
ferent levels, from a 2.5 up The Legends went 0-3 
to 5.0. Everyone on the in pool play, then were 
Tri-City team is about a assigned to the Men’s 60+ 
3.0-rated player. A Black division for brack-
Because it’s a doubles et play. 

tournament, two players team, but got a wildcard match,” said Burton, who when they move up, but it the Utah event. They lost 22-20 to the 
add up to a 6.0 rating. spot to play at sectionals said everyone was sur- was great playing with “We think we could be Islanders in their first 
Tri-Cities teams have (in Vancouver, Wash.). We prised they won the title. them,” said Burton. “One the first Tri-Cities 60-plus bracket game, but 

won before but it’s just then beat the same Spo- “We’re not used to playing of our doubles teams was softball team to ever earn bounced back by beating 
been a while. kane team in the finals at outside.” undefeated during the a medal at the Huntsman the Kelowna Ogopogo 
“Overall, I’d say the sectionals,” said Burton. A CBRC club member sectional and national Games,” said Pridemore, 60’s 16-15. 

Tri-Cities has done well in Other team members who watched them play tournaments. That was who owns a photography Then they edged Island 
this tournament,” said are Lisa Bartholomew, their opener told the la- Vicky (Smoot) and Sydney business in the Richland Pub 12-11, before falling 
Will Taylor, racquet sports VaLois Hymas, Carole dies they were trying too (Newsom).” Parkway called Picture again to the Islanders 
director at Columbia Ba- Kupsh, Anne Neuberger, hard. That somehow re- For Burton, just playing Yourself. 23-6. Altogether, there 
sin Racquet Club. “They Sydney Newsom, Victoria laxed the group and they tennis is a great excuse to Pridemore has a son were 44 teams in the 60+ 
had to win the regional Smoot, and Kathy Walker. went on a tear, advancing stay active. with autism, and the Leg- division. 
tournament in the Tri- Smoot and Walker are to the final four. “In my 30s, I got into ends promote autism Jeff Jensen led the Leg-
Cities, go play in the sec- from the Tri-City Court Richland beat a team tennis. It was something awareness, by players ends at the plate by hitting 
tionals — which draws Club, while the others are from Concord, Calif., 2-1 social to do, and it was sporting the autism logo .814, while Roger Ingram 
teams from throughout from racquet club. in the semifinals, before fun,” said Burton. “But as on their uniforms. batted .682. 
the Pacific Northwest, and Burton is the youngest edging a squad from Pen- you get older, you still “We sponsor ourselves,” Team members are Jeff 
the winner of that got to at 56, while Neuberger is sacola, Fla., 2-1 for the have to move around.” said Pridemore. “The idea Bobyack, Jon Cox, Rod 
go to nationals. There the oldest at 70. title. is not to just be a softball Dofelmire, Ray Gaines, 
were thousands of teams At sectionals, Burton “We really were tired,” SOFTBALL MEDALISTS team but also be involved Rob Green, Grant Hodge, 
who competed in this.” said there were 10 teams. said Burton. “We’re really For the team called the in the community. We’re Roger Ingram, Jeff Jensen, 
Sarah Burton, team But at nationals, there happy it worked out. Tri-City Legends, player going to start putting our- Bill Johnson, Scott Lin-

captain, said the group got were 17 teams in the Rich- There was no second- Jim Pridemore believes selves out there in com- dahl, coach Rick McFall, 
together a year ago in land group’s tournament. guessing since we won. this could be a Tri-City munity events to support Tod Niemuth, Mike 
October when a friend The team played six Not bad for us old ladies.” first at the Huntsman autism. We’re already Owen, and Jim Pridemore. 
suggested they put a team matches in three days — Burton says some play- Games. making plans for next 
together. four were pool play ers will be rated higher by Sure, there have been season with this team. Jeff Morrow is former sports 
In the local regional, the matches, while the last USTA for the coming year individual Tri-Citians who We’re going to try to find editor for the Tri-City 

team came in second. two were playoffs. because of the victory. have been part of medal- a sponsor.” Herald. 
“We lost to a Spokane “We lost our first “We will miss them winning softball teams in Most of the players on 

THE 
ALABAMA-BASED 
QUICK-SERVICE
CHAIN DATING TO 
THE 1950S HAS 
ABOUT 1,000
LOCATIONS 
WORLDWIDE. 

ter for gun users opened this
month in Pasco. 
Karlson Keel opened

Hotshot Laser Training as  
a safe place for firearms
users to “practice their self 
defense skills, enhance 
their situational awareness 
and improve critical deci-
sion making.” 
Shooters use a laser 

pistol in various simulated 
situations or ranges, he
told the Herald. 

inside, is what has given He offers shooting ba-
BY TRI-CITY HERALD STAFF Chester’s its consistent sics, trigger control, con-

success,” says the compa- cealed-carry tactics and 
RICHLAND, WA ny. weapon-orientated self-
There’s a new place in The grand opening of the defense. 

south Richland to grab a Friends 76 convenience “We also welcome cus-
little southern comfort store was Saturday, said tomers to bring their 
food. co-owner Joe Kumar. friends and family to play 
A Chester’s Chicken Kumar and his partners range-styled shooting 

restaurant is serving up also operate Friends Car games,” he said. 
fried chicken, buttermilk Wash in Richland and Hotshot Laser Training 
biscuits and more at the Friends Corner in Burbank. is at 824 W. Lewis St. 
new convenience store at And they are currently For more information 
the Dallas Road exit off building a strip mall near contact Hotshot.laser. 
Interstate 82, near the the South Badger store that training@gmail.com or call 
Country Mercantile. will begin leasing space for 509-374-7300. 
The Alabama-based up to six businesses this 

quick-service chain dating spring. Let us know when you see a 
to the 1950s has about They expect their new new restaurant or other 
1,000 locations worldwide. business will add eight to business opening by emailing 
“The secret family recipe 10 new jobs. news@tricityherald. com or 

and the process of double by giving us a call at 
breading each piece of LASER TRAINING 509-582-1515. 
chicken to ensure a crispy IN PASCO 
outside and a tender, moist A new laser training cen-

DANIEL SHIREY/USTA Daniel Shirey/USTA 

Eight Tri-City women won the United States Tennis Association League League Adult 55 & Over 6.0 National 
Championships recently in Surprise, Ariz. 

Tri-City athletes don’t
slow down with age 

Hotshot Laser Training 

A new laser training business for gun users has opened in 
Pasco. 

Chester’s Chicken 
opens in Richland,
laser center in Pasco 

    

We want your input on a  permit modification to allow disposal 
of mixed low-level waste at the Integrated Disposal facility 

PUBLIC COMMENT PERIOD: Dec. 16, 2019 – Feb. 14, 2020 
PUBLIC MEETING: Jan. 21, 2020, 5:30 p.m., Richland Public Library 

The U.S. Department of Energy is providing notice of a 60-day public comment 
period on a Class 3  proposed modification to the Hanford Facility Dangerous 
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From: ^TPA 
To: HANFORD-INFO@LISTSERV.ECOLOGY.WA.GOV 
Subject: Upcoming comment period on proposed changes to the Hanford Dangerous Waste Permit 
Date: Thursday, November 14, 2019 7:47:33 AM 
Attachments: image003.png 

This is a message from the U.S. Department of Energy 

Notice of Upcoming Public Comment Period on Proposed Changes to the 
Hanford Dangerous Waste Permit 

The U.S. Department of Energy (DOE) is planning a 60-day public comment period on a 
proposed modification to the Hanford Dangerous Waste Permit. This proposed Class 3 permit 
modification would allow DOE to receive waste at the Integrated Disposal Facility (IDF). 

The IDF is an engineered disposal facility at the center of the Hanford Site. It was designed and 
constructed to dispose of vitrified low-activity waste generated from the Waste Treatment and 
Immobilization Plant, while protecting human health and the environment. 

The comment period is expected to begin mid-December 2019, with a public meeting in 
January 2020. 

The proposed modification will be available online during the public comment period at the 
Hanford events calendar, the Hanford Administrative Record, and at the Hanford Public 
Information Repositories. 

A summary fact sheet and details of the public meeting will be provided when the comment 
period begins. 

Questions? Please contact Jennifer Colborn, Mission Support Alliance, at 
Jennifer_M_colborn@rl.gov, or Daina McFadden, Washington State Department of Ecology, at 
Hanford@ecy.wa.gov. 

Ecology logo 

mailto:hanford@ECY.WA.GOV
mailto:HANFORD-INFO@LISTSERV.ECOLOGY.WA.GOV
https://www.hanford.gov/pageAction.cfm/calendar
https://pdw.hanford.gov/arpir/
https://pdw.hanford.gov/PIRs
https://pdw.hanford.gov/PIRs
mailto:Jennifer_M_colborn@rl.gov
mailto:Hanford@ecy.wa.gov.


Visit us on the web and follow our news and social media. 

Subscribe or Unsubscribe 

http://www.ecy.wa.gov/
https://ecology.wa.gov/About-us/Get-to-know-us/News
http://listserv.ecology.wa.gov/scripts/wa-ECOLOGY.exe?SUBED1=HANFORD-INFO&A=1
http://listserv.ecology.wa.gov/scripts/wa-ECOLOGY.exe?SUBED1=HANFORD-INFO&A=1


 
 

               
            

             
             
               

 
                 

              
   

 
           
           

           
 

           

    
    

  

        
       

 
 

 

From: ^TPA 
To: HANFORD-INFO@LISTSERV.ECOLOGY.WA.GOV 
Subject: Public Comment Period Begins Today on Proposed Changes to the Hanford Dangerous Waste Permit 
Date: Monday, December 16, 2019 9:53:01 AM 
Attachments: image001.png 

IDFFact SheetFINAL.pdf 

This is a message from the U.S. Department of Energy 

Public Comment Period for Permit Modification to Allow for Disposal of 
Mixed Low-Level Waste at the Integrated Disposal Facility 

The U.S. Department of Energy is providing notice of a 60-day public comment period on a 
Class 3 proposed modification to the Hanford Facility Dangerous Waste Permit. This proposed 
modification would support operations and allow for disposal of mixed low-level waste in both 
disposal cells of the Integrated Disposal Facility, add receipt of mixed low-level wastes from 
Hanford Site operations, and allow for the construction of a treatment pad and a storage pad. 

The comment period is from Dec. 16, 2019, to Feb. 14, 2020. 

A public meeting will be held Jan. 21, 2020, at 5:30 p.m. at the Richland Public Library, 955
Northgate Drive, Richland, WA 99352. If you are unable to attend in person, you can
participate via webinar, ID#619-229-539. 

Copies of the proposed modification and supporting documentation will be available online 
during the comment period at Hanford Administrative Record, on Ecology’s website, and at 
the Hanford Public Information Repositories. Please see the attached summary fact sheet. 

Please submit any comments by Feb. 14, 2020, electronically (preferred) or by mail to: 

Washington State Department of Ecology
3100 Port of Benton Boulevard 
Richland, WA 99354 

Questions? Please contact Jennifer Colborn, at Jennifer_M_Colborn@rl.gov, or Daina 
McFadden, Washington State Department of Ecology, at Hanford@ecy.wa.gov. 

To request disability accommodation, please contact Jennifer Colborn, jennifer_m_colborn@rl.gov, 509-376-5840 at 
least 10 working days prior to the event. DOE makes every effort to honor disability accommodation requests. 

mailto:hanford@ECY.WA.GOV
mailto:HANFORD-INFO@LISTSERV.ECOLOGY.WA.GOV
https://register.gotowebinar.com/register/541523074099709196
https://pdw.hanford.gov/document/AR-03339
https://ecology.wa.gov/Waste-Toxics/Nuclear-waste/Public-comment-periods
https://pdw.hanford.gov/PIRs
http://nw.ecology.commentinput.com/?id=ubNZC
mailto:Jennifer_M_Colborn@rl.gov
mailto:Hanford@ecy.wa.gov
mailto:jennifer_m_colborn@rl.gov


  

Ecology logo 

Visit us on the web and follow our news and social media. 

Subscribe or Unsubscribe 

http://www.ecy.wa.gov/
https://ecology.wa.gov/About-us/Get-to-know-us/News
http://listserv.ecology.wa.gov/scripts/wa-ECOLOGY.exe?SUBED1=HANFORD-INFO&A=1
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From: ^TPA 
To: HANFORD-INFO@LISTSERV.ECOLOGY.WA.GOV 
Subject: Public Meeting Tonight on Proposed Changes to the Hanford Dangerous Waste Permit 
Date: Tuesday, January 21, 2020 9:51:55 AM 
Attachments: image001.png 

IDFFact SheetFINAL.pdf 

This is a message from the U.S. Department of Energy 

Public Comment Period for Permit Modification to Allow for Disposal of 
Mixed Low-Level Waste at the Integrated Disposal Facility 

The U.S. Department of Energy is holding a 60-day public comment period on a Class 3 
proposed modification to the Hanford Facility Dangerous Waste Permit. This proposed 
modification would support operations and allow for disposal of mixed low-level waste in both 
disposal cells of the Integrated Disposal Facility, add receipt of mixed low-level wastes from 
Hanford Site operations, and allow for the construction of a treatment pad and a storage pad. 

The comment period is from Dec. 16, 2019, to Feb. 14, 2020. 

A public meeting will be held tonight, Jan. 21 at 5:30 p.m. at the Richland Public Library,
955 Northgate Drive, Richland, WA 99352. If you are unable to attend in person, you can
participate via webinar, ID#619-229-539. 

Copies of the proposed modification and supporting documentation will be available online 
during the comment period at Hanford Administrative Record, on Ecology’s website, and at 
the Hanford Public Information Repositories. Please see the attached summary fact sheet. 

Please submit any comments by Feb. 14, 2020, electronically (preferred) or by mail to: 

Washington State Department of Ecology
3100 Port of Benton Boulevard 
Richland, WA 99354 

Questions? Please contact Jennifer Colborn, at Jennifer_M_Colborn@rl.gov, or Daina 
McFadden, Washington State Department of Ecology, at Hanford@ecy.wa.gov. 
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Page 1 of 1 

This is a message from Washington’s Department of Ecology 

COMMENT PERIOD STARTS TODAY!   For Hanford’s draft Dangerous Waste Permit. 
We invite you to review and comment on the draft permit for the treatment, storage, and disposal of dangerous 
wastes at the US Department of Energy’s Hanford site. The comment period starts today and closes September, 
30, 2012. 

Here is what you can find on our permitting webpage, www.ecy.wa.gov/programs/nwp/permitting/hdwp: 
 The draft permit’s public notice 

 Frequently Asked Questions, newly updated 

 Places you can find the permit 

 Links to the draft permit 

 The permit’s fact sheet 

 The fact sheets for each unit 

 A map showing location of permit units 

 Schedule for public hearings and our workshop 

 Links on each unit’s web page allow you to submit comments on that unit via email. 

You can send general comments on the permit via the permitting website. 

Contact us at Hanford@ecy.wa.gov or 8003212008 if you would like more information. 

Madeleine C. Brown 
Washington Department of Ecology 
Nuclear Waste Program 
Mabr461@ecy.wa.gov 
(509) 3727936 

http://listserv.wa.gov/cgi-bin/wa?A3=ind1205&L=HANFORD%2dINFO&E=quoted%2dp... 4/25/2016 

http://listserv.wa.gov/cgi-bin/wa?A3=ind1205&L=HANFORD%2dINFO&E=quoted%2dp
mailto:Mabr461@ecy.wa.gov
mailto:Hanford@ecy.wa.gov
www.ecy.wa.gov/programs/nwp/permitting/hdwp


 

 

 

 

Appendix B. Transcripts from Public Hearings 
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