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Acronyms and Abbreviations
CAA

Federal Clean Air Act

Ecology

Washington State Department of Ecology

EPA

U.S. Environmental Protection Agency

MACT

Maximum Achievable Control Technologies

NAAQS

National Ambient Air Quality Standards

NESHAP

National Emissions Standards for Hazardous Air Pollutants

NSPS

New Source Performance Standards

NSR

New Source Review

NWCAA

Northwest Clean Air Agency

RCW

Revised Code of Washington

SIP

State Implementation Plan

WAC

Washington Administrative Code
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Executive Summary
Washington State Department of Ecology (Ecology) requests the Environmental Protection
Agency (EPA) approve this revision to the Washington State Implementation Plan (SIP)
proposed by the Northwest Clean Air Agency (NWCAA). The proposed SIP revision updates
portions of the NWCAA regulation currently in the SIP, removes outdated portions of the
regulation, and updates sections of Chapter 173-400 WAC, General Regulation for Air Pollution
Sources, that NWCAA has incorporated by reference. The Washington SIP currently includes
previous versions of these rules approved by EPA in 1995. This SIP revision applies to the
NWCAA jurisdiction of Island, Skagit, and Whatcom counties.
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Introduction
Scope and purpose of SIP revision
Washington State Department of Ecology (Ecology) requests EPA to approve into the
Washington SIP portions of the revised Regulation of the Northwest Clean Air Agency
(NWCAA) as described in this document. The Washington SIP includes portions of the
NWCAA regulations last approved by EPA in 1995.
SIP revisions are revisions of state and local air agency rules and programs. Ecology submits
proposed SIP revisions and requests EPA to approve the revisions into the SIP. Once approved
into the SIP, these state and local rules and programs become federally enforceable.
NWCAA adopted revisions to its regulation on several occasions since the 1995 EPA approval.
This SIP revision request includes certain SIP-relevant portions of those rule amendments,
including certain sections of Chapter 173-400 WAC, General Regulation for Air Pollution
Sources, that NWCAA has incorporated by reference in its general regulation.
This SIP revision applies to the NWCAA jurisdiction of Island, Skagit, and Whatcom counties.
This SIP revision does not apply where NWCAA does not have jurisdiction, including major
energy facilities under the jurisdiction of the Energy Facility Site Evaluation Council and any
areas within Indian reservation land or any other area where EPA or an Indian tribe has
demonstrated that a tribe has jurisdiction.

Background
The federal Clean Air Act (CAA) authorizes EPA to adopt National Ambient Air Quality
Standards (NAAQS) for six criteria pollutants (carbon monoxide, lead, nitrogen dioxide, ozone,
particulate matters, and sulfur dioxide) to protect public health and welfare. The CAA requires
states to adopt the latest NAAQS and submit SIPs to attain and maintain the NAAQS in their
jurisdiction. Ecology submits a SIP revision to EPA after public notice, a public comment period,
and a public hearing if one is requested.
Chapter 70.94 Revised Code of Washington (RCW) and the CAA (42 U.S.C. 7401 et seq.)
authorize NWCAA to adopt regulations for the control of air contaminant emissions in its
jurisdiction.

SIP revision submittal documents
This SIP revision request includes only provisions that are new, revised, or to be removed from
the current SIP. All other portions are to remain unchanged.
•

Appendix A describes the SIP revisions.
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•

Appendix B contains an analysis of the SIP revisions, established through coordination
between NWCAA and EPA in preparation of this SIP request. This analysis shows the
specific changes, shown in strikethrough text, with the exception of Sections 300 and 305
which relate to New Source Review (NSR). In 2013, Ecology made significant changes to
NSR in its general air quality regulation, and EPA approved those changes into the
Washington SIP on September 29, 2016. For this reason, the revisions to NWCAA Sections
300 and 305 are compared against Ecology’s regulation in a spreadsheet format in Appendix
B.1.

•

Appendix C contains the NWCAA SIP revision request to Ecology.

Ecology’s request
Ecology requests EPA take the following actions:
•

Approve the submitted portions of the NWCAA regulation into the SIP, as described in
Appendix A and shown in Appendix B, to be applicable in the NWCAA jurisdiction.

•

Approve the submitted portions of Chapter 173-400 WAC incorporated by reference in the
NWCAA regulation into the SIP, as described in Appendix A.1, to be applicable in the
NWCAA jurisdiction.

•

Remove the specified outdated portions of the NWCAA regulation, including the portions of
Chapter 173-400 WAC that are incorporated by reference, as described in Appendix A and
A.1.

•

Move certain portions of the NWCAA regulation, some of which were incorrectly included
in the 1995 EPA SIP approval, to the Approved, but Not Incorporated by Reference section
of the SIP, as described in Appendix A.

Public involvement
Ecology invites public comment on the proposed SIP revision for the Regulation of the NWCAA
from November 12, 2019 to December 29, 2019. Ecology offers to hold a public hearing for the
proposed SIP revision if requested by December 13, 2019. Ecology offers the public comment
period and hearing as required in 40 CFR 51.102 and the State Administrative Procedures Act,
Chapter 34.05 RCW.
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Appendix A. SIP revision overview table for NWCAA regulations
Rule Citation

Section Title

Effective
Date

Change in Rule
Language

Proposed SIP Action

100

Name of Agency

8/21/05 1

Revised

Revise in SIP

101

Short Title

8/21/05

Revised

Revise in SIP

102

Policy

8/21/05

Revised

Revise in SIP; replaces WAC 173400-010 in SIP

103

Duties and Powers

8/21/05

Revised

Move to Approved, but Not
Incorporated section of SIP

104

Adoption of State/ Federal Laws and Rules

11/13/94

N/A

Remove from SIP; not a required SIP
element

105

Separability

8/21/05

Revised

Move to Approved, but not
Incorporated section of SIP

106

Public Records

9/8/93

N/A

Remove from SIP; will rely on revised
Section 305.7

110

Investigation and Studies

8/21/05

Revised

Move to Approved, but not
Incorporated section of SIP

111

Interference or Obstruction

8/21/05

Revised

Move to Approved, but not
Incorporated section of SIP

112

False and Misleading Oral Statement: Unlawful
Reproduction or Alteration of Documents

8/21/05

Revised

Move to Approved, but not
Incorporated section of SIP

113

Service of Notice

12/22/07

Revised

Move to Approved, but not
Incorporated section of SIP

114

Confidential Information

12/22/07

Revised

Move to Approved, but not
Incorporated section of SIP

1

Rule citations with an effective date of 8/21/05 relate to an agency name change that has been adopted into the NWCAA rule, but may not have been published
in the Washington State Register.
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Rule Citation

Section Title

Effective
Date

Change in Rule
Language

Proposed SIP Action

120

Hearings

12/22/07

Revised

Move to Approved, but not
Incorporated section of SIP

122

Appeals from Orders or Violations

9/8/93

N/A

Remove from SIP; consolidated into
new Section 123

123

Appeal of Orders

4/14/13

Revised

Move to Approved, but not
Incorporated section of SIP

124

Display of Orders, Certificates and Other Notices:
Removal or Mutilation Prohibited

8/21/05

Revised

Move to Approved, but not
Incorporated section of SIP

130

Citations – Notices

9/8/93

N/A

Remove from SIP; will rely on revised
Section 131

131

Notice of Violators

4/14/13

Revised

Move to Approved, but not
Incorporated section of SIP

132

Criminal Penalty

9/13/15

Revised

Move to Approved, but not
Incorporated section of SIP

133

Civil Penalty

9/13/15

Revised

Move to Approved, but not
Incorporated section of SIP

134

Restraining Orders – Injunctions

8/21/05

Revised

Move to Approved, but not
Incorporated section of SIP

135

Assurance of Discontinuance

12/22/07

Revised

Move to Approved, but not
Incorporated section of SIP

140

Reporting by Government Agencies

9/8/93

N/A

Remove from SIP; addressed by
revised Section 300

145

Motor Vehicle Owner Responsibility

9/8/93

N/A

Remove from SIP; not a required SIP
element

200

Definitions, except for “odor,” “odor source” and “toxic air
pollutant”

5/12/19

Revised

Revise in SIP; generally replaces
WAC 173-400-030. However, for
definitions not included in NWCAA
Section 200, the WAC 173-400-030
definitions shall apply as described in
Appendix A.1
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Rule Citation

Section Title

Effective
Date

Change in Rule
Language

Proposed SIP Action

300

New Source Review, except for NWCAA 300.8(C),
NWCAA 300.25, and any provisions related to the
regulation of toxic air pollutants

5/12/19

Revised

Revise in SIP; replaces WAC 173400-036, -110, -111, -113, and -560,
except for WAC 173-400-111(1)(c),
(1)(d), (5)(b), and (7)(b) and WAC
173-400-113(4)

301

Information Required for Notice of Construction &
Application for Approval, Public Notice, Public Hearing

11/13/94

N/A

Remove from SIP will rely on revised
Section 300

302

Issuance of Approval or Order

11/13/94

N/A

Remove from SIP; will rely on revised
Section 300.9

303

Work Done Without an Approval

5/12/19

Revised

Move to Approved, but not
Incorporated section of SIP

305

Public Involvement

5/12/19

New

Add to SIP, except provisions related
to the regulation of toxic air pollutants.
Replaces WAC 173-400-171 and
WAC 173-400-175, except
Subsection 173-400-171(6)(b)

310

Approval to Operate Required

9/8/93

N/A

Remove from SIP; will rely on revised
Section 320

320

Registration Program

5/12/19

Revised

Revise in SIP, except Subsection
320.3 and provisions related to the
regulation of toxic air pollutants or
odor as they are not SIP relevant.

321

Exemptions from Registration

5/12/19

Revised

Revise in SIP, except Subsection
321.3, which should be removed from
SIP

322

Exemptions from Registration

11/13/94

N/A

Remove from SIP; will rely on revised
Section 321

323

Classes of Registration

9/8/93

N/A

Remove from SIP; will rely on revised
Section 320

400

Ambient Air Standards - Forward

9/8/93

N/A

Remove from SIP; will rely on chapter
173-476 WAC
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Rule Citation

Section Title

Effective
Date

Change in Rule
Language

Proposed SIP Action

401

Suspended Particulate Standards (PM-10)

9/8/93

N/A

Remove from SIP; will rely on chapter
173-476 WAC

410

Sulfur Oxide Standards

9/8/93

N/A

Remove from SIP; will rely on chapter
173-476 WAC

420

Carbon Monoxide Standards

9/8/93

N/A

Remove from SIP; will rely on chapter
173-476 WAC

422

Nitrogen Oxide Standards

9/8/93

N/A

Remove from SIP; will rely on chapter
173-476 WAC

424

Ozone Standards

9/8/93

N/A

Remove from SIP; will rely on chapter
173-476 WAC
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Appendix A.1 SIP revision overview table for Ecology regulations incorporated by
reference in the NWCAA regulation
Rule Citation

Section Title

Effective
Date

Change in Rule
Language

Proposed SIP Action

173-400-010

Policy and Purpose

3/22/91

N/A

Remove from SIP; will rely on
NWCAA Section 102

173-400-020

Applicability

12/29/12

Revised

Revise in SIP

173-400-025

Adoption of Federal Rules

9/6/18

Revised

Add to SIP; only as it applies to
cross-references in WAC

173-400-030

Definitions

9/6/18

Revised

Revise in SIP; except for WAC
173-400-030(6); 030(32);
030(38); 030(45); 030(83);
030(89); 030(96); 030(97);
030(100); 030(103); 030(104);
and any definition included in
NWCAA Section 200

173-400-050

Emission Standards for Combustion and Incinerator
Units

9/6/18

Revised

Update to current WAC, except
WAC 173-400-050(2); 050(4),
050(5), and 050(6)

173-400-060

Emission Standards for General Purpose Units

11/25/18

Revised

Update to current WAC

173-400-091

Voluntary Limits on Emissions

4/1/11

Revised

Update to current WAC

173-400-100

Registration

9/20/93

N/A

Remove from SIP; will rely on
NWCAA Section 320

173-400-110

New Source Review (NSR)

9/20/93

N/A

Remove from SIP; will rely on
NWCAA Section 300

173-400-111

Processing Notice of Construction Applications for
Sources, Stationary Sources and Portable Sources

7/1/16

Revised

Add to SIP; only WAC 173-400111(1)(c), 111(1)(d),111(5)(b),
and 111(7)(b); otherwise NWCAA
Section 300 applies
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Rule Citation

Section Title

Effective
Date

Change in Rule
Language

Proposed SIP Action

173-400-112

Requirements for New Sources in Nonattainment
Areas

12/29/12

Revised

Update to current WAC; the
cross-reference to WAC 173-400113(3) is interpreted to be
NWCAA Section 300.9(B)(3)

173-400-113

Requirements for New Sources in Nonattainment or
Unclassifiable Areas

12/29/12

Revised

Update to current WAC; only
WAC 173-400-113(4); otherwise
NWCAA Section 300 applies

173-400-117

Special Protection Requirements for Federal Class I
Areas

12/29/12

Revised

Add to SIP

173-400-118

Designation of Class I, II, and III Areas

12/29/12

Revised

Add to SIP

173-400-131

Issuance of Emission Reduction Credits

4/1/11

Revised

Add to SIP

173-400-136

Use of Emission Reduction Credits

4/1/11

Revised

Add to SIP

173-400-151

Retrofit Requirements for Visibility Protection

2/10/05

Revised

Update to current WAC

173-400-171

Public Notice and Opportunity for Public Comment

9/16/18

Revised

Update to current WAC; only
WAC 173-400-171(6)(b);
otherwise NWCAA Section 305
applies

173-400-200

Creditable Stack Height and Dispersion Techniques

2/10/05

Revised

Update to current WAC

173-400-800

Major Stationary Source and Major Modification in a
Nonattainment Area

4/1/11

Revised

Add to SIP

173-400-810

Major Stationary Source and Major Modification
Definitions

7/1/16

Revised

Add to SIP

173-400-820

Determining if a New Stationary Source or
Modification to a Stationary Source is Subject to these
Requirements

12/29/12

Revised

Add to SIP

173-400-830

Permitting Requirements

7/1/16

Revised

Add to SIP
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Rule Citation

Section Title

Effective
Date

Change in Rule
Language

Proposed SIP Action

173-400-840

Emission Offset Requirements

7/1/16

Revised

Add to SIP

173-400-850

Actual Emissions Plantwide Applicability Limitation
(PAL)

7/1/16

Revised

Add to SIP

173-400-860

Public Involvement Procedures

4/1/11

Revised

Add to SIP
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Appendices B through C
•

Appendix B. Analysis of Changes and Strikethrough Language for the NWCAA
Regulation, Sections 100, 200, 300, and 400
o Appendix B.1 Comparison table of the NWCAA regulation, sections 300 and 305
(new source review) with Chapter 173-400 WAC

•

Appendix C. NWCAA SIP revision request letter
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Appendix B: Analysis of changes and strikethrough language for NWCAA regulation section 100

Legend for Comparison
SIP-approved version = green box
Redline/Strikeout Comparison to September 11, 2016 version = red box*
Analysis = black box
* Formatting is not preserved from the original version.

TABLE 5 – ADDITIONAL REGULATIONS APPROVED FOR THE NORTHWEST
CLEAN AIR AGENCY (NWCAA) JURISDICTION
[Applicable in Island, Skagit and Whatcom counties, excluding facilities subject to Energy
Facilities Site Evaluation Council (EFSEC) jurisdiction, Indian reservations and any other area
where the EPA or an Indian tribe has demonstrated that a tribe has jurisdiction, and facilities
subject to the applicability sections of WAC 173-400-700, 173-405-012, 173-410-012, and 173415-012]

Northwest Clean Air Agency Regulations

GENERAL PROVISIONS
SECTION 100 - NAME OF AUTHORITY
100.1 The multi-county agency, consisting of Island, Skagit and Whatcom Counties,
having been formed pursuant to the Washington State Clean Air Act RCW 70.94, shall be
known and cited as the "Northwest Air Pollution Authority", and hereinafter may be cited as
"NWAPA".
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 100 -- NAME OF AUTHORITYAGENCY
100.1 The multi-county agency, consisting of Island, Skagit and Whatcom Counties, having
been formed pursuant to the Washington State Clean Air Act RCW 70.94, shall be
known and cited as the "Northwest Clean Air Pollution AuthorityAgency", and
hereinafter may be cited as "NWAPA". the "NWCAA" or the "Authority."
100.2

Any reference to the Northwest Air Pollution Authority, the Authority or the NWAPA
in any document previously issued by the agency, including without limitation orders,
permits, judgments, letters and the like shall be deemed reference to the Northwest
Clean Air Agency or the NWCAA.
AMENDED: July 14, 2005
TABLE 5 – ADDITIONAL REGULATIONS APPROVED FOR THE NORTHWEST CLEAN
AIR AGENCY (NWCAA) JURISDICTION – page 1

Analysis – EPA is proposing to approve the revised version of section 100.

SECTION 101 - SHORT TITLE
101.1 This Regulation may be known and cited as the "Regulation of the Northwest Air
Pollution Authority".
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 101 - SHORT TITLE
101.1 This Regulation may be known and cited as the "Regulation of the Northwest
Clean Air Pollution AuthorityAgency".

Analysis – EPA is proposing to approve the revised version of section 101.

SECTION 102 - POLICY
Analysis – EPA is proposing to approve the revised section 102. Replaces WAC 173-400-010 in
the SIP. Revisions to the subsections are shown below.
102.1 It shall be the policy of the NWAPA to secure and maintain such levels of air quality as
will protect human health and safety, prevent injury to plant and animal life and to property, and
foster the comfort and convenience of the inhabitants of this area in order to facilitate their
enjoyment of the area's natural beauty and thus promote economic and social well being.

102.1 It shall be the policy of the NWAPANWCAA to secure and maintain such levels of air
quality as will protect human health and safety, prevent injury to plant and animal life and to
property, and foster the comfort and convenience of the inhabitants of this area in order to
facilitate their enjoyment of the area's natural beauty and thus promote economic and social well
-being.

TABLE 5 – ADDITIONAL REGULATIONS APPROVED FOR THE NORTHWEST CLEAN
AIR AGENCY (NWCAA) JURISDICTION – page 2

102.2 In order to carry out the requirements of the Washington Clean Air Act and to provide
uniform administration and enforcement, the NWAPA adopts the following policies, procedures,
standards, prohibitions, and ambient air quality objectives.
The establishment of control procedures, compliance schedules, emission and ambient air
standards, and prohibitions are the administrative means of achieving this goal.
102.2 In order to carry out the requirements of the Washington Clean Air Act and to provide
uniform administration and enforcement, the NWAPANWCAA adopts the following policies,
procedures, standards, prohibitions, and ambient air quality objectives.
The establishment of control procedures, compliance schedules, emission and ambient air
standards, and prohibitions are the administrative means of achieving this goal.

102.3 Guidelines. In carrying out its responsibilities for air pollution control the Authority is
concerned with the interrelationship of land use, activities of people, and industries since each of
these contribute to the overall air pollution problem. The ongoing program carried out by the
Authority attempts to seek solutions to existing problems and to develop strategies for prevention
of problems as the area of jurisdiction experiences growth and change. To accomplish this best,
it is necessary for the Authority to enter into the planning stages of domestic and industrial
development and to participate with other agencies in decisions on location of population and
industrial centers considering the kinds of air contaminants these may emit in relation to those
from surrounding areas. Coordination with air pollution authorization and other agencies in
contiguous areas is necessary.
In the development of strategies, it is necessary to consider three very interrelated areas and
develop appropriate guidelines for:
a.
b.
c.

Minimal degradation of air quality.
Implementation of land use and zoning.
Population density control.

TABLE 5 – ADDITIONAL REGULATIONS APPROVED FOR THE NORTHWEST CLEAN
AIR AGENCY (NWCAA) JURISDICTION – page 3

102.3 Guidelines
In carrying out its responsibilities for air pollution control the AuthorityNWCAA is concerned
with the interrelationship of land use, activities of people, and industries since each of these
contributecontributes to the overall air pollution problem. The ongoing program carried out by
the AuthorityNWCAA attempts to seek solutions to existing problems and to develop strategies
for prevention of problems as the area of jurisdiction experiences growth and change. To
accomplish this best, it is necessary for the AuthorityNWCAA to enter into the planning stages
of domestic and industrial development and to participate with other agencies in decisions on
location of population and industrial centers considering the kinds of air contaminants these may
emit in relation to those from surrounding areas. Coordination with air pollution authorization
and other agencies in contiguous areas is necessary.
In the development of strategies, it is necessary to consider three very interrelated areas and
develop appropriate guidelines for:
(a.
(b.
(c.

) Minimal degradation of air quality.
) Implementation of land use and zoning.
) Population density control.

102.4 Minimal Degradation Guidelines. It shall be the policy of the Authority not to allow
the atmosphere to degrade below the levels set out by appropriate air quality objectives. These
are the points where the health, comfort, and convenience of the individual is assured and the
effects of air pollution are known not to occur. To achieve this objective, it shall be necessary,
when growth or change occurs, to:
102.41 Require the best practical technology for those who locate here or are required to
upgrade their facilities.
102.42 Allow expansion of an area only if the probable emissions of the newcomers,
when added to those from presently existing facilities, are not likely to cause violations of
existing ambient air standards.

TABLE 5 – ADDITIONAL REGULATIONS APPROVED FOR THE NORTHWEST CLEAN
AIR AGENCY (NWCAA) JURISDICTION – page 4

102.4 Minimal Degradation Guidelines.
It shall be the policy of the AuthorityNWCAA not to allow the atmosphere to degrade below the
levels set out by appropriate air quality objectives. These are the points where the health,
comfort, and convenience of the individual is assured and the effects of air pollution are known
not to occur. To achieve this objective, it shall be necessary, when growth or change occurs, to:
102.41 Require the best practical technology for those who locate here or are required to upgrade
their facilities.
102.42 Allow expansion of an area only if the probable emissions of the newcomers, when added
to those from presently existing facilities, are not likely to cause violations of existing ambient
air standards.

102.5 Land Use Planning and Zoning. Zoning is the most effective way to regulate land use.
The practice in land use planning to allocate certain districts for particular uses can create a
problem.
By locating too many units which emit similar types of pollutants in one area, a problem may be
created which would ordinarily not exist or be of minimal consequence if the units were more
scattered.
Air pollution control authorities have a responsibility to minimize the impact of air contaminants
and to keep the air basins within the authority's jurisdiction below the air quality objectives even
under the most adverse meteorological conditions. The Authority thus has a planning
responsibility in terms of warning and insuring that incompatible land uses do not occur. It is the
policy of the Authority to work with other agencies to assure that:
102.51 Incompatible land uses are discouraged.
102.52 Zones are intermixed in such a way that air pollution problems may be
minimized.
102.53 Zones are not made so large that air pollution problems are created by locating
too may units with similar emissions. In industrial zones, the industries should be
dissimilar in nature to minimize the concentration of a single contaminant.

TABLE 5 – ADDITIONAL REGULATIONS APPROVED FOR THE NORTHWEST CLEAN
AIR AGENCY (NWCAA) JURISDICTION – page 5

102.5 Land Use Planning and Zoning
Zoning is the most effective way to regulate land use. The practice in land use planning to
allocate certain districts for particular uses can create a problem.
By locating too many units which emit similar types of pollutants in one area, a problem may be
created which would ordinarily not exist or be of minimal consequence if the units were more
scattered.
Air pollution control authorities have a responsibility to minimize the impact of air contaminants
and to keep the air basins within the authority'sNWCAA's jurisdiction below the air quality
objectives even under the most adverse meteorological conditions. The AuthorityNWCAA thus
has a planning responsibility in terms of warning and insuring that incompatible land uses do not
occur. It is the policy of the AuthorityNWCAA to work with other agencies to assure that:
102.51 Incompatible land uses are discouraged.
102.52 Zones are intermixed in such a way that air pollution problems may be minimized.
102.53 Zones are not made so large that air pollution problems are created by
locating too may units with similar emissions. In industrial zones, the industries should be
dissimilar in nature to minimize the concentration of a single contaminant.

102.6 Population Density Control. In land use planning the density of use is an important
factor to consider along with the type of zone degradation. In problem areas, often times the type
of zone is not at fault but too many units of a given type are allowed.
It shall be the policy of the Authority, in order to minimize the population density problem to
recommend that:
102.61 Zones should be intermixed in such a way that high density zones are intermixed
with low density zones so as to reduce air contaminant output.
102.62 As the density of zones becomes greater, consideration must be given to
restricting the number of units a given zone can accommodate.
102.63 Concentrations of population or industries be allowed only up to the point where
there is reason to believe that the air quality objectives in a given air basin are not likely
to be exceeded.
State effective: 9/8/93, EPA .effective: 4/24/95
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102.6 Population Density Control
In land use planning the density of use is an important factor to consider along with the type of
zone degradation. In problem areas, often times the type of zone is not at fault but too many
units of a given type are allowed.
It shall be the policy of the AuthorityNWCAA, in order to minimize the population density
problem to recommend that:
102.61 Zones should be intermixed in such a way that high density zones are intermixed with
low density zones so as to reduce air contaminant output.
102.62 As the density of zones becomes greater, consideration must be given to restricting the
number of units a given zone can accommodate.
102.63 Concentrations of population or industries be allowed only up to the point where there
is reason to believe that the air quality objectives in a given air basin are not likely to be
exceeded.

SECTION 103 - DUTIES AND POWERS
103.1 Pursuant to the provisions of the Washington Clean Air Act RCW 70.94 and RCW
43.21A and 43.21B, the Board may take such reasonable action as may be necessary to prevent
air pollution which may include control or measurement of emissions of air contaminant from a
source.
The Board shall appoint a Control Officer competent in the field of air pollution control whose
sole responsibility shall be to observe and enforce the provisions of all ordinances, orders,
resolution, or rules and regulations of this Authority pertaining to the control and prevention of
air pollution. The Board shall establish such procedures and take such action as may be required
to implement Section 102 in a manner consistent with the State Act and other applicable laws.
103.2 The Board shall require that the Control Officer maintain appropriate records and prepare
periodic reports.
103.3 The Board shall receive minutes of meetings of the Advisory Council as required. The
decisions of the Advisory Council shall be forwarded to the Board in writing and shall include
minority opinions in cases of serious disagreement.
103.4 The Control Officer is empowered by the board to sign official complaints and/or issue
violations and/or apply to any court of competent jurisdiction for necessary orders and with
Board approval or ratification, commence legal action. Nothing herein contained shall be
construed to limit the Control Officer from using any other legal means to enforce the provisions
of the Regulations of this Authority.
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State effective: 9/8/93, EPA effective: 4/24/95
SECTION 103 - DUTIES AND POWERS
103.1 Pursuant to the provisions of the Washington Clean Air Act RCW 70.94 and RCW 43.21A
and 43.21B, the Board may take such reasonable action as may be necessary to prevent air
pollution which may include control or measurement of emissions of air
contaminantcontaminants from a source.
The Board shall appoint a Control Officer competent in the field of air pollution control whose
sole responsibility shall be to observe and enforce the provisions of all ordinances, orders,
resolution, or rules and regulations of this Authoritythe NWCAA pertaining to the control and
prevention of air pollution. The Board shall establish such procedures and take such action as
may be required to implement Section 102 in a manner consistent with the State Act and other
applicable laws.
103.2 The Board shall require that the Control Officer maintain appropriate records and prepare
periodic reports.
103.3 The Board shall receive minutes of meetings of the Advisory Council as required. The
decisions of the Advisory Council shall be forwarded to the Board in writing and shall include
minority opinions in cases of serious disagreement.
103.4 The Control Officer is empowered by the board to sign official complaints and/or issue
violations and/or apply to any court of competent jurisdiction for necessary orders and with
Board approval or ratification, commence legal action. Nothing herein contained shall be
construed to limit the Control Officer from using any other legal means to enforce the provisions
of the Regulations of this Authority.the NWCAA.
Analysis –EPA is proposing to approve and move this revised section to the ‘approved, but
not incorporated by reference’ section of the SIP.
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SECTION 104 - ADOPTION OF STATE and FEDERAL LAWS and RULES
104.1 All provisions of State Law as it now exists or may be hereafter amended, which is
pertinent to the operation of the Authority is here by adopted by reference and made part of the
Regulation of the Authority as of October 13, 1994. Specifically, there is adopted by reference
the Washington State Clean Air Act (RCW 70.94), the Administrative Procedures Act (RCW
34.04) and RCW 43.21A and 43.21B and the following state rules: WAC 173-400, WAC
173-401, WAC 173-405, WAC 173-410, WAC 173-415, WAC 173-420, WAC 173-421, WAC
173-422, WAC 173-425, WAC 173-430, WAC 173-433, WAC 173-434, WAC173-435, WAC
173-450, WAC 173-460, WAC 173-470, WAC 173-474, WAC 173-475, WAC 173-480 , WAC
173-481, WAC 173-490, WAC 173-491, WAC 173-492, WAC 173-495, and WAC 173-802.
104.2 All provisions of the following federal rules are hereby adopted by reference and made
part of the Regulation of the Authority as of October 13, 1994: 40 CFR Part 60 (Standards of
Performance For New Stationary Sources) subparts A, B, C, Ca, Cb, D, Da, Db, Dc, E, Ea, F, G,
H, I, J, K, Ka, Kb, L, M, N, Na, O, P, Q, R, S, T, U, V, W, X, Y, Z, AA, AAa, BB, CC, DD, EE,
GG, HH, KK, LL, MM, NN, PP, QQ, RR, SS, TT, UU, VV, WW, XX, AAA, BBB, DDD, FFF,
GGG, HHH, III, JJJ, KKK, LLL, NNN, OOO, PPP, QQQ, RRR, SSS, TTT, UUU, VVV; and 40
CFR Part 61 (National Emission Standards For Hazardous Air Pollutants) Subparts A, B, C, D,
E, F, H, J, K, L, M, N, O, P, Q, R, T, V, W, Y, BB, FF and 40 CFR Part 63 (National Emission
Standards for Hazardous Air Pollutants for Source Categories) Subparts A, B, C, D, F, G, H, I, L,
M, and Q.
State effective: 11/13/94, EPA effective 12/26/95
Analysis – EPA is proposing to remove this section from the SIP. With the exception of WAC
173-400, the WAC provisions cited above apply in NWCAA’s jurisdiction according to the
terms of the state regulations and do not need to be included as part of the local agency SIP
submission. With respect to clarifying these provision to the public outside the context of the
SIP, we suggest the following alternative based on Spokane’s rules, “NWCAA implements
and enforces the following Washington State WACs: …”
With respect to WAC 173-400, the applicability section in 173-400-020 states, “(1) The
provisions of this chapter shall apply statewide, except for specific subsections where a local
authority has adopted and implemented corresponding local rules that apply only to sources
subject to local jurisdiction as provided under RCW 70.94.141 and 70.94.331. (2) An
authority may enforce this chapter and may also adopt standards or requirements. These
standards or requirements may not be less stringent than the current state air quality rules and
may be more stringent than the current regulations.” Therefore, it is not necessary for
NWCAA to submit its adoption or citation of WAC 173-400.
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SECTION 105 - SEPARABILITY
105.1 If a section of the Regulation of this Authority is declared unconstitutional or the
application thereof to any person or circumstance is held invalid, the constitutionality or validity
of every other provisions of the Regulation of this Authority shall not be affected thereby.
State effective: 9/8/93, EPA effective: 4/24/95
105.1 If a section of the Regulation of this Authoritythe NWCAA is declared unconstitutional or the
application thereof to any person or circumstance is held invalid, the constitutionality or validity of every
other provisions of the Regulation of this Authoritythe NWCAA shall not be affected thereby.

Analysis – EPA is proposing to approve and move this revised section to the ‘approved, but not
incorporated by reference’ section of the SIP.
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SECTION 106 - PUBLIC RECORDS
106.1 The purpose of this section is to implement the requirements of RCW 42.17.250–
42.17.320 (Public Disclosure Law--Public Records).
106.2 Definitions
106.21 The terms "agency", "public record", and "writing" shall have the same meaning
as stated in RCW 42.17.020.
106.3 Public records available
106.31 All public records of the Authority are available for public inspection and
copying at its office located at 302 Pine Street, #207, Mount Vernon, Washington 98273
pursuant to these rules subject to subsections 106.32, 106.33, and 106.34 of this section.
106.32 Availability of public records is subject to exemptions and requirements of
RCW42.17.310.
106.33 When a public record includes information, the disclosure of which would lead
to an unreasonable invasion of personal privacy, and the Authority becomes aware of this
fact, the Authority shall delete such information before making the record available.
106.34 Public records requested may not be readily available for immediate inspection.
If the requested records are not readily available, the Authority shall notify the requester
when such records will be available.
106.4 Records Index. The Authority does not maintain an index of just the public records listed
in RCW 42.17.260. The Authority's Board of Directors are of the opinion that the establishment
of such an index would be unduly burdensome and interfere with the Authority's operation
because a significant and integral portion of the Authority's records are exempt from public
inspection and copying pursuant to RCW 42.17.310. The release of such records would be an
unreasonable invasion of personal privacy or the violation of the confidentiality of records and
information provisions of the State Clean Air Act (RCW 70.94.205).
The Authority is in substantive compliance with RCW 42.17.260 by making available for public
inspection and copying public records listed in RCW 42.17.260 (2) (a), (b), (c), (d), (e), and (f).
These include promulgated regulations of the Authority, final opinions made in adjudicated
cases, minutes and resolutions of the Board of Directors, monthly activity reports, policy
memorandums of the Control Officer, logs of Notice of Violations issued, upset, breakdown and
startup reports, assessment of penalties, index of registered sources, annual emission inventories
and summaries of ambient air monitoring data, annual state and federal grant applications,
including the annual program plan, certification to operate, inspection reports for air pollution
sources, variance and notice of construction records with confidential records and information
deleted in accordance with RCW 70.94.205.
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The Control Officer or designee shall assist any person to obtain public records requested from
the Authority's record files.
106.5

Request for public records.
106.51 All requests for inspection or copying made in person at the Authority office
shall be made on a form substantially as follows:

106.52 REQUEST FOR PUBLIC RECORDS
Date of Request: ________________________ Time:________________________________
Name: ______________________________________________________________________
Address: ____________________________________________________________________
City, State, Zip: _______________________________________________________________
Telephone No: ________________________________________________________________
Description of Records Requested: ________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
____________________________________________________________________________
______________________________________________________________________________
I certify that lists of names obtained through this request for public records will not be used for
political or commercial purposes.
Signature: ____________________________________________________________________
FOR AUTHORITY USE:
Number of Copies: ___________________________________________
Number of Pages: ____________________________________________
Per Page Charge: $___________________________________________
Total Charge: $______________________________________________
All requests made in person may be made at the Authority Office between the hours of 9:00 a.m.
to 12:00 Noon and 1:00 p.m. to 4:00 p.m., Monday through Friday, excluding legal holidays.
A request for inspection or copying of public records may be made by mail in a letter containing
the following information:
(a) The name and address of the person making the request and the organization the
person represents.
(b) The time of day and calendar date on which the person wishes to inspect the publish
records.
(c) A description of the public records requested.
(d) A statement whether access to copying equipment is desired.
(e) A phone number where the person can be reached in case the Control Officer or
designee needs to contact the person for further description of the material or any other
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reason.
(f) A statement that the record will not be used for commercial purposes.
All requests by mail must be received by the Authority at least three business days before the
requested data of inspection to allow the Control Officer or designee to make certain the
requested records are available and not exempt and, if necessary, to contact the person requesting
inspection.
The Authority may in its discretion fill requests made by telephone.
106.6 Fees. No fee shall be charged for the inspection of public records. For printed, typed
and written material a maximum size of 8 1/2" by 14", the Authority shall charge a reasonable
fee, determined from time to time by the Control Officer, for providing copies of public records
and for use of the Authority's copy equipment, payable at the time copies are furnished. This
charge is the amount necessary to reimburse the Authority for its actual costs incident to such
copying. Copies of maps, photos, reports, and other nonstandard items shall be furnished at the
regular price established by the Authority. When other special copy work for nonstandard items
is requested, the fee charged will reflect the total cost, including the time of Authority personnel.
106.7 Statement of reason for denial of public records request. When the Authority refuses, in
whole or part, a written request for inspection of any public record, it shall include a statement of
the specific exemption authorizing the refusal and a brief explanation of how the exemption
applies to the record withheld.
106.8 Reviews of denials of public records request.
106.81 Any person who objects to the refusal of a written request for a public record
may petition for prompt review of such decision by tendering a written request for
review. The written request shall specifically refer to the written statement by the Control
Officer or designee which constituted or accompanied the refusal.
106.82 Immediately after receiving a written request for review of a decision denying a
public record, the Control Officer or designee denying the request shall refer it to the
Employer Committee of the Authority Board of Directors. The committee shall promptly
consider the matter and either affirm or reverse such refusal. The final decision shall be
sent to the objecting persons.
106.9 Protection of public records. In order to adequately protect the public records of the
Authority, the following guidelines shall be adhered to by any person inspecting such public
records:
106.91 No public records shall be removed from the Authority premises.
106.92 Inspection of any public record shall be conducted in the presence of a
designated Authority employee.
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106.93 No public records may be marked or defaced in any manner during inspection.
106.94 Public records, which are maintained in a file or jacket, or chronological order,
may not be dismantled except for purposes of copying and then only by the Control
Officer or designee.
106.95 Access to file cabinets, shelves, vaults, and other storage areas is restricted to
Authority personnel, unless other arrangements are made with the Control Officer or
designee.
State effective: 9/8/93, EPA effective: 4/24/95
Analysis –EPA is proposing to remove this provision from the SIP to rely on revised section
305.7 which mirrors and replaces the SIP-approved WAC 173-400-175 in NWCAA’s
jurisdiction.
WAC 173-400-175 Public Information.
All information, except information protected from disclosure under any applicable law,
including, but not limited to, RCW 70.94.205, is available for public inspection at the issuing
agency. This includes copies of notice of construction applications, orders, and applications to
modify orders.
305.7 Public Information
All information, except information protected from disclosure under any applicable law
including, but not limited to, NWCAA Section 114 and RCW 70.94.205, is available for public
inspection at the NWCAA. This includes copies of Notice of Construction applications, Orders,
and applications to modify Orders.
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SECTION 110 INVESTIGATION AND STUDIES
110.1 The Control Officer and/or his qualified agents may make any reasonable investigation or
study which is necessary for the purpose of standards or any amendments thereto on reducing the
amount or kind of contaminant.
110.2 When investigating conditions specific to the control, recovery or release of air
contaminants, the Control Officer or his duty authorized representatives shall have the power to
enter at reasonable times upon any private or public property, except non-multiple unit private
dwellings housing two families or less.
110.3 If an authorized employee of the Authority, during the course of an inspection desires to
obtain a sample of air contaminant, he shall notify the owner or lessee of the time and place of
obtaining a sample so the owner or lessee has the opportunity to take a similar sample at the
same time and place. A receipt shall be given to the owner or lessee for the sample obtained.
State effective: 9/8/93, EPA effective: 4/24/95

Analysis – EPA is proposing to approve and move this section to the ‘approved, but not
incorporated by reference’ section of the SIP.

SECTION 111 - INTERFERENCE OR OBSTRUCTION
111.1 No person shall willfully interfere with or obstruct the Control Officer or any Authority
employee and/or assigned agent in carrying out any lawful duty.
State effective: 9/8/93, EPA effective: 4/24/95
Analysis – EPA is proposing to approve and move this section to the ‘approved, but not
incorporated by reference’ section of the SIP.

SECTION 112 - FALSE AND MISLEADING ORAL STATEMENT: UNLAWFUL
REPRODUCTION OR ALTERATION OF DOCUMENTS
112.1 No person shall willfully make a false or misleading oral statement to the Board as to any
matter within the jurisdiction of the Board.
112.2 No person shall reproduce or alter or cause to be reproduced or altered any order,
registration certificate, or other paper issued by the Authority if the purpose of such reproduction
or alteration is to evade or violate any provision or Regulation of this Authority, or any other
law.
State effective: 9/8/93, EPA effective: 4/24/95
TABLE 5 – ADDITIONAL REGULATIONS APPROVED FOR THE NORTHWEST CLEAN
AIR AGENCY (NWCAA) JURISDICTION – page 15

SECTION 112 - FALSE AND MISLEADING ORAL STATEMENT:
UNLAWFUL REPRODUCTION OR ALTERATION OF DOCUMENTS
112.1 No person shall willfully make a false or misleading oral statement to the NWCAA Board,
Control Officer, or their duly authorized representatives as to any matter within the jurisdiction
of the Board.
112.2 No person shall reproduce or alter or cause to be reproduced or altered any order,
registration certificate, or other paper issued by the AuthorityNWCAA if the purpose of such
reproduction or alteration is to evade or violate any provision or Regulation of this Authoritythe
NWCAA, or any other law.
Analysis –EPA is proposing to approve and move this revised section to the ‘approved, but
not incorporated by reference’ section of the SIP.

SECTION 113 - SERVICE OF NOTICE
113.1 Service of any written notice required by the Regulation of this Authority shall be made
on the owner or lessee of equipment, or his registered agent, as follows:
113.11 Either by mailing the notice in a prepaid envelope directed to the owner or lessee
of the equipment, or his registered agent, at the address listed on his application or order
or registration certificate or at the address where the equipment is located, by United
States Certified Mail, return receipt requested; or
113.12 By leaving notice with the owner or lessee of the equipment, or his registered
agent, or if the owner or lessee is not an individual, with a member of the partnership or
other group concerned, or with a managing officer or the registered agent of the
corporation under RCW 23A.08 or RCW23A.32 as now or hereafter amended for
domestic and foreign corporations respectively.
113.2 Service of any written notice required by the Regulations of this Authority shall be made
on the Authority as follows:
113.21 Either by mailing the notice in a prepaid envelope directed to the Authority at its
office by United States Certified Mail, return receipt requested; or
113.22 By leaving the notice at the Authority office with an employee of the Authority.
113.3 Any individual, owner, lessee, managing officer or registered agent of any business,
corporation or government agency coming under the Regulations of this Authority may be
required to submit evidence that said person is authorized to sign and execute documents on
behalf of said corporation, business or government agency.
State effective: 9/8/95, EPA effective: 4/24/95
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SECTION 113 - SERVICE OF NOTICE
113.1 Service of any written notice required by the Regulation of this Authoritythe NWCAA
shall be made on the owner or lessee of equipment,, operator or his registered agent, as follows:
113.11 Either by mailing the notice in a prepaid envelope directed to the owner or lessee of
the equipment, or his registered agent, at the address listed on his application or order or
registration certificate or at the address where the equipment is located, by United States
Certified Mail, certified mail, with return receipt requested; or
113.12 By leaving notice with the owner or lessee of the equipment, or his registered
agent, or if the owner or lessee is not an individual, with a member of the partnership or
other group concerned, or with a managing officer or the registered agent of the
corporation under RCW 23A.08 or RCW23A.32 as now or hereafter amended for domestic
and foreign corporations respectively.
113.12 By personal service.
113.2 Service of any written notice required by the Regulations of this Authority shall be
made on the Authority as follows:
113.21 Either by mailing the notice in a prepaid envelope directed to the Authority at its
office by United States Certified Mail, return receipt requested; or
113.22 By leaving the notice at the Authority office with an employee of the Authority.
113.3 Any individual, owner, lessee, managing officeroperator, or registered agent of any
business, corporation or government agency coming under the Regulations of this Authoritythe
NWCAA may be required to submit evidence that said person is authorized to sign and execute
documents on behalf of said corporation, business or government agency.

Analysis – EPA is proposing to approve and move this revised section to the ‘approved, but
not incorporated by reference’ section of the SIP.
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SECTION 114 CONFIDENTIAL INFORMATION
114.1 Whenever any records or other information other than ambient air quality data or
emission data furnished to or obtained by the Authority pursuant to any sections in the State Act
as now or hereafter amended, relates to processes or production unique to the owner or operator,
or are likely to affect adversely the competitive position such owner or operator of such
processes or production may so certify and request that such records or information be made
available only for the confidential use of the Board, the Advisory Council, and Authority staff.
The Board shall give consideration to the request and if such action would not be detrimental to
the public interest and is otherwise within accord with the policies and purposes of the
Regulation of this Authority and with State Laws, may grant the same. Nothing herein shall be
construed to prevent the use of records or information by the Board, the Advisory Council, or
staff in compiling or publishing analyses or summaries relating to the general condition of the
outdoor atmosphere; PROVIDED, that such analyses or summaries do not reveal any
information otherwise confidential under the provision of this Section. No member of the
Board, Advisory Council, or staff of the Authority shall have access to any confidential
information in which they may, in the opinion of the Board, have a conflict of interest;
PROVIDED FURTHER, that emission data furnished to or obtained by the Board shall be
correlated with applicable emission limitations and other control measures and shall be available
for public inspection during normal business hours at the office of the Authority.
State effective: 9/8/93, EPA effective: 4/24/95
SECTION 114 - CONFIDENTIAL INFORMATION
114.1 Whenever any records or other information other than ambient air quality data or emission
data furnished to or obtained by the Authority pursuant to any sections in the State Act as now or
hereafter amendedNWCAA, relates to processes or production unique to the owner or operator, or are
likely to affect adversely the competitive position suchof such owner or operator if released to the
public or to a competitor, and the owner or operator of such processes or production may so certify and
request thatso certifies, such records or information shall be made available only for the confidential use
of the Board, the Advisory Council, and Authority staff. NWCAA.
The Board shall give consideration to the request and if such action would not be detrimental to the
public interest and is otherwise within accord with the policies and purposes of the Regulation of this
Authority and with State Laws, may grant the same. 114.2 Nothing herein shall be construed to prevent
the use of records or information by the Board, the Advisory Council, or staffNWCAA in compiling or
publishing analyses or summaries relating to the general condition of the outdoor atmosphere;
PROVIDED: provided, that such analyses or summaries do not reveal any information otherwise
confidential under the provision of this Section. No member of the Board, Advisory Council, or staff of
the Authority shall have access to any confidential information in which they may, in the opinion of the
Board, have a conflict of interest; PROVIDED FURTHERprovisions of this section : provided further, that
emission data furnished to or obtained by the Board shall be correlated with applicable emission
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limitations and other control measures and shall be available for public inspection during normal
business hours at the office of the AuthorityNWCAA.

Analysis – EPA is proposing to approve and move this revised section to the ‘approved, but
not incorporated by reference’ section of the SIP.

SECTION 120 - HEARINGS
120.1 The Board shall retain authority to hold hearings, issue subpoenas for witnesses and
evidence, and take testimony under oath and do all things not prohibited by or in a conflict with
state law, in any hearing held under the Regulations of this Authority.
120.11 The Board shall admit and give probative effect to evidence which possesses
probative value commonly accepted by reasonable prudent persons in the conduct of their
affairs. The Board shall give effect to the rules of privilege recognized by law. The Board
shall exclude incompetent, irrelevant, immaterial and unduly repetitious evidence.
120.12 All evidence, including but not limited to records, and documents in the
possession of the Board of which it desired to avail itself, shall be offered and made a
part of the record in the case, and no other factual information or evidence shall be
considered in the determination of the case. Documentary evidence may be received in
the form of copies or excerpts, or by incorporation by reference.
120.13 Every party shall have the right to cross-examination of witnesses who testify,
and shall have the right to submit rebuttal evidence.
120.14 The Board may take notice of judicially cognizable facts and in addition may
take notice of general, technical, or scientific facts within their specialized knowledge.
Parties shall be notified either before or during hearing, or by reference in preliminary
reports or otherwise, of the material so noticed, and they shall be afforded an opportunity
to contest the facts so noticed. The Board may utilize their experience, technical
competence, and the specialized knowledge in the evaluation of the evidence presented to
them.
120.2 Any hearings held under this section, under the Washington Clean Air Act (RCW 70.94)
or RCW 43.21A and 43.21B shall be pursuant to the provisions of RCW 34.04.100 as now or
hereafter amended.
State effective: 9/8/93, EPA effective: 4/24/95
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SECTION 120 - HEARINGS
120.1 The Board shall retain authority to hold hearings, issue subpoenas for witnesses and evidence,
and take testimony under oath and do all things not prohibited by or in a conflict with state law, in any
hearing held under the Regulations of this Authority. the NWCAA.
120.11 The Board shall admit and give probative effect to evidence which possesses probative value
commonly accepted by reasonable prudent persons in the conduct of their affairs. The Board shall give
effect to the rules of privilege recognized by law. The Board shall exclude incompetent, irrelevant,
immaterial and unduly repetitious evidence.
120.12 All evidence, including but not limited to records, and documents in the possession of the Board
of which it desired to avail itself, shall be offered and made a part of the record in the case, and no other
factual information or evidence shall be considered in the determination of the case. Documentary
evidence may be received in the form of copies or excerpts, or by incorporation by reference.
120.13 Every party shall have the right to cross -examination of witnesses who testify, and shall have the
right to submit rebuttal evidence.
120.14 The Board may take notice of judicially cognizable facts and in addition may take notice of
general, technical, or scientific facts within their specialized knowledge. Parties shall be notified either
before or during hearing, or by reference in preliminary reports or otherwise, of the material so noticed,
and they shall be afforded an opportunity to contest the facts so noticed. The Board may utilize their
experience, technical competence, and thetheir specialized knowledge in the evaluation of the evidence
presented to them.
120.2 Any hearings held under this section, under the Washington Clean Air Act (RCW 70.94) or RCW
43.21A and 43.21B) shall be pursuant to the provisions of RCW 34.04.10005 as now or hereafter
amended.

Analysis – EPA is proposing to approve and move this revised section to the ‘approved, but
not incorporated by reference’ section of the SIP.
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SECTION 122 - APPEALS FROM ORDERS OR VIOLATIONS
122.1 Any order or notice of violation issued by the Board or Control Officer shall become
final unless, no later than thirty (30) days after the date that notice and order are served, the
person aggrieved by the order or notice of violation appeals to the Hearings Board as provided
by State Law.
122.2 Any order issued by the Board after a hearing shall become final unless no later than
thirty (30) days after the issuance of such order, a petition requesting judicial review is filed in
accordance with the provisions Chapter 34.04 RCW as now or hereafter amended. When such a
petition is filed, the Superior Court shall initiate a hearing pursuant to RCW 34.04.130 within
ninety (90) days after the receipt of the petition requesting judicial review. Every appeal from a
decision of the Superior Court shall be heard by the appropriate appellate court as soon as
possible. Such appeal shall be considered a case involving issues of broad public import
requiring prompt and ultimate determination.
State effective: 9/8/93, EPA effective: 4/24/95
Analysis – EPA is proposing to remove this section from the SIP. NWCAA consolidated the
former section 122 provisions into section 123. A redline / strikeout is included below.
SECTION 122

APPEALS FROM123 – APPEAL OF ORDERS OR VIOLATIONS

122123.1
Any order or notice of violation issued by the Board or Control OfficerNWCAA
shall become final unless, no later than thirty (30) days after the date that notice andthe order
areis served, theany person aggrieved byappeals the order or notice of violation appeals to the
Pollution Control Hearings Board as provided by State Law. chapter 43.21B RCW. This is the
exclusive means of appeal of such an order.
122123.2
Any order issued by the Board after a hearing shall become final unless no later
than thirty (30) days after the issuance of such order, a petition requesting judicial review is filed
NWCAA under appeal in accordance with chapter 43.21B RCW shall remain in effect during the
provisions Chapter 34.04 RCW as now or hereafter amended. When such a petition is filed,
pendency of such appeal unless the Superior Court shall initiate a hearing pursuant to RCW
34.04.130 within
ninety (90) days after the receiptControl Officer, at his/her discretion, issues a stay of the petition
requesting judicial review. Every appeal from a decisionoriginal order. At any time during the
pendency of an appeal of such an order to the Superior Court shall be heard byPollution Control
Hearings Board, the appropriate appellate court as soon as possible. Such appeal shall be
considered a case involving issues of broad public import requiring prompt and ultimate
determinationappellant may apply to the Pollution Control Hearings Board pursuant to chapter
43.21B RCW to stay or vacate the order.
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SECTION 123 - STATUS OF ORDERS ON APPEAL
123.1 An order of the Board or Control Officer issued under the Authority of Section 121 may
be appealed. Such appeal must be filed with the Pollution Control Hearings Board and served on
the Authority within 30 days after mailing of the order. This is the exclusive means of appeal of
such an order.
123.2 The order shall remain in effect during the pendency of such appeal unless the Board or
Control Officer, at their discretion, issue an Order staying the effectiveness of the original order.
123.3 The appellant may also apply to the Hearings Board at any time for a stay of such order.
123.4 Such notice of appeal must contain the following information:
(a) The appellant's name and address.
(b) The date and docket number of the order, permit or license that is subject to the
appeal.
(c) Description of the substance of the order, permit or license that is the subject of the
appeal.
(d) A clear, separate and concise statement of each error alleged to have been
committed.
(e) A clear, separate and concise statement of facts upon which the appellant relies to
sustain the statements of error.
(f) A statement setting forth the relief sought.
123.5 The Board or Control Officer may request attorney for the Authority to bring action in
Superior Court, and attorney, upon request, shall bring an action in Superior Court of the county
where the violation has occurred, or the violation may occur, to obtain any such relief as is
necessary to insure compliance with said order, including injunctive relief. No bond shall be
required from the Authority as a condition of granting any restraining order or temporary
injunction.
State effective: 9/8/93, EPA effective: 4/24/95
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SECTION 123 STATUS– APPEAL OF ORDERS ON APPEAL
123.1 AnAny order of the Board or Control Officer issued under the Authority of Section 121
may be appealed. Such appeal must be filed with the by the NWCAA shall become final unless,
no later than thirty (30) days after the date that the order is served, any person appeals the order
to the Pollution Control Hearings Board and served on the Authority within 30 days after mailing
of the order.as provided by chapter 43.21B RCW. This is the exclusive means of appeal of such
an order.
123.2 The orderAny order issued by the NWCAA under appeal in accordance with chapter
43.21B RCW shall remain in effect during the pendency of such appeal unless the Board or
Control Officer, at theirhis/her discretion, issue an Order staying the effectiveness of issues a
stay of the original order.
123.3 The appellant may also apply to the Hearings Board atAt any time for a stayduring the
pendency of such order.
123.4 Such notice ofan appeal must contain the following information:
(a) The appellant's name and address.
(b) The date and docket number of the of such an order, permit or license that is subject to the
appeal.
(c) Description of the substance of the order, permit or license that is the subject of the appeal.
(d) A clear, separate and concise statement of each error alleged to have been committed.
(e) A clear, separate and concise statement of facts upon which the appellant relies to sustain
the statements of error.
(f) A statement setting forth the relief sought.
123.5 The Board orPollution Control Hearings Board, the appellant may apply to the Pollution
Control Officer may request attorney for the AuthorityHearings Board pursuant to chapter
43.21B RCW to bring action in Superior Court, and attorney, upon request, shall bring an action
in Superior Court of the county where the violation has occurred, or the violation may occur, to
obtain any such relief as is necessary to insure compliance with said order, including injunctive
relief. No bond shall be required from the Authority as a condition of granting any restraining
order or temporary injunctionstay or vacate the order.

Analysis – EPA is proposing to approve NWCAA’s consolidated section 123. Section 123
would replace WAC 173-400-250 in the approved, but not incorporated by reference section
of the SIP.
WAC 173-400-250 Appeals.
Decisions and orders of ecology or an authority may be appealed to the pollution control
hearings board pursuant to chapter 43.21B RCW and chapter 371-08 WAC.
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SECTION 124 - DISPLAY OF ORDERS, CERTIFICATES AND OTHER NOTICES:
REMOVAL OR MUTILATION PROHIBITED
124.1 Any order, registration certificate or other certificate required to be obtained by the
Regulations of this Authority shall be available on the premises designated on the order or
certificate.
124.2 In the event that the Authority requires a notice to be displayed; it shall be posted. No
person shall mutilate, obstruct or remove any notice unless authorized to do so by the Board or
the Control Officer.
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 124 - DISPLAY OF ORDERS, CERTIFICATES AND OTHER NOTICES:
REMOVAL OR MUTILATION PROHIBITED
124.1 Any order, registration certificate or other certificate required to be obtained by the
Regulations of this Authoritythe NWCAA shall be available on the premises designated on the
order or certificate.
124.2 In the event that the AuthorityNWCAA requires a notice to be displayed;, it shall be
posted. No person shall mutilate, obstruct or remove any notice unless authorized to do so by the
Board or the Control Officer.
Analysis – EPA is proposing to approve and move this revised section to the ‘approved but not
incorporated by reference’ section of the SIP.

SECTION 130 - CITATIONS - NOTICES
130.1 Whenever the Board or the Control Officer or his duly authorized agent has reason to
believe that any provision relating to the control or prevention of air pollution has been violated,
the Board or Control Officer or his duly authorized agent may cause written notice of this record
to be served upon the alleged violator or violators. The notice shall specify the Regulation
alleged to be violated, and the facts alleged to constitute a violation thereof.
State effective: 9/8/93, EPA effective: 4/24/95
Analysis – EPA is proposing to remove section 130 from the SIP. This section was eliminated
to rely on the updated section 131.
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SECTION 131 - VIOLATION - NOTICES
131.1 If the Board or Control Officer has reason to believe that a violation of this Regulation
has occurred or is occurring, the Board or Control Officer may, with or without notice as
specified in Section 130, cause written notice of violation to be served upon the alleged violator
and the facts alleged to constitute a violation thereof. Written notice shall be served at least thirty
days prior to the commencement of any formal enforcement action under RCW 70.94.430 and
70.94.431.
131.2 The Board or Control Officer upon issuance of notice of violation may do any or all of
the following:
131.21 Require that the alleged violator respond in writing or in person within ten (10)
business days of the notice and specify the corrective Action being taken.
131.22 Issue an order pursuant to Section 121 of this Regulation.
131.23 Initiate action pursuant to Sections 132, 133, 134 and 135 of this Regulation.
131.24 Hold a hearing pursuant to Section 120 of this Regulation.
131.25 Require the alleged violator or violators appear before the Board.
131.26 Avail itself of any other remedy provided by law.
131.3 Failure to respond as required in Section 131.21 shall constitute a prima face violation of
this Regulation and the Board or Control Officer may initiate action pursuant to Section 132,
133, 134, 135 of this Regulation.
131.4 Any suspended civil penalty, issued under Section 133 of this Regulation, which is issued
as part of a violation shall be applicable in future penalties against the same person for not more
than two years from the date of the same suspension. After two years the suspended portion of
the Penalty shall be considered void and of no force or effect, appeals notwithstanding.
State effective: 9/8/93, EPA effective: 4/24/95
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SECTION 131 VIOLATION NOTICES– NOTICE TO VIOLATORS
131.1 If the Board or Control Officer has reason to believe that a violation of this Regulation
has occurredAt least 30 days prior to the commencement of any formal enforcement action under
RCW 70.94.430 or 70.94.431, or is occurring, the BoardNWCAA 132 or Control Officer may,
with or without notice as specified in Section 130,133, the NWCAA shall cause written notice of
violation to be served upon the alleged violator. The notice shall specify the provisions of
chapter 70.94 RCW or the orders, rules, or regulations adopted pursuant thereto alleged to be
violated, and the facts alleged to constitute a violation thereof. Written, and may include an order
pursuant to NWCAA 121 directing that necessary corrective action be taken within a reasonable
time. In lieu of an order, the Control Officer may require that the alleged violator appear before
the Board for a hearing pursuant to NWCAA 120. Every notice of violation shall be served at
least thirty daysoffer to the alleged violator an opportunity to meet with the NWCAA prior to the
commencement of any formal enforcement action under RCW 70.94.430 and 70.94.431. .
131.2 The Board or Control OfficerNWCAA, upon issuance of notice of violation, may do any
or all of the following:
131.21 Require thatrequire the alleged violator to respond in writing or in person within ten
(10) businessthirty (30) days of the notice and specify the corrective Actionaction being taken.
131.22 Issue an order pursuant to Section 121 of this Regulation.
131.23 Initiate action pursuant to Sections 132, 133, 134 and 135 of this Regulation.
131.24 Hold a hearing pursuant to Section 120 of this Regulation.
131.25 Require the alleged violator or violators appear before the Board.
131.26 Avail itself of any other remedy provided by law.
131.3 Failure to respond as required in Section 131.21 shall constitute a prima facefacie
violation of this Regulation and the Board or Control OfficerNWCAA may initiate action
pursuant to SectionSections 132, 133, 134, 135 of this Regulation.
131.4 Any suspended civil penalty, issued under Section 133 of this Regulation, which is issued
as part of a violation shall be applicable in future penalties against the same person for not more
than two years from the date of the same suspension. After two years the suspended portion of
the Penalty shall be considered void and of no force or effect, appeals notwithstanding.
Analysis – EPA is proposing to approve and move this revised section to the ‘approved but not
incorporated by reference’ section of the SIP. Replaces WAC 173-400-230(1).
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SECTION 132 - CRIMINAL PENALTY
132.1 Any person who knowingly violates any of the provisions of chapter 70.94 RCW or
70.120 RCW, or any ordinance, resolution, or regulation in force pursuant thereto, including the
Regulation of the NWAPA, shall be guilty of a crime and upon conviction thereof shall be
punished by a fine of not more than ten thousand dollars (10,000) per day per violation, or by
imprisonment in the county jail for not more than one year, or by both.
132.2 Any person who negligently releases into the ambient air any substance listed by the
department of ecology as a hazardous air pollutant, other than in compliance with the terms of an
applicable permit or emission limit, and who at the time negligently places another person in
imminent danger of death or substantial bodily harm shall be guilty of a crime and shall, upon
conviction thereof shall be punished by a maximum fine of not less than ten thousand dollars
($10,000) per day per violation, or by imprisonment for not more than one year, or both.
132.3 Any person who knowingly releases into the ambient air any substance listed by the
department of ecology as a hazardous air pollutant, other than in compliance with the terms of an
applicable permit or emission limit, and who knows at the time that he or she thereby places
another person in imminent danger of death or substantial bodily harm, shall be guilty of a crime
and shall, upon conviction thereof shall be punished by a maximum fine of not less than fifty
thousand dollars, or by imprisonment for not more than one year, or both.
132.4 Any person who knowingly fails to disclose a potential conflict of interest under RCW
70.94.100 shall be guilty of a gross misdemeanor, and upon conviction thereof shall be punished
by a maximum fine or not less than five thousand dollars.
132.5 Any person who knowingly renders inaccurate any required monitoring device or method
as required by 40 CFR 70.11(a)(3)(iii) shall be guilty of a crime and upon conviction thereof
shall be punished by a fine of not less than ten thousand dollars ($10,000) per day per violation.
132.6 Any person who knowingly makes any false material statement, representation, or
certification in any form, in any notice or report required by a permit, as required by 40 CFR
70.11(a)(3)(iii) shall be guilty of a crime and upon conviction thereof shall be punished by a
maximum fine of not less than ten thousand dollars ($10,000).
State effective: 11/13/94, EPA effective: 12/26/95
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SECTION 132 - CRIMINAL PENALTY
132.1 Any person who knowingly violates any of the provisions of chapterChapter 70.94 RCW
or 70.120 RCWas referenced in NWCAA 104.1, or any ordinance, resolution, or regulation in
force pursuant thereto, including the Regulation of the NWAPA, shall beNWCAA, is guilty of a
crimegross misdemeanor and upon conviction thereof shall be punished by a fine of not more
than ten thousand dollars ($10,000) per day per violation, or by imprisonment in the county jail
for not more than one yearup to 364 days, or by both. for each separate violation.
132.2 Any person who negligently releases into the ambient air any substance listed by the
departmentDepartment of ecologyEcology as a hazardous air pollutant, other than in compliance
with the terms of an applicable permit or emission limit, and who at the time negligently places
another person in imminent danger of death or substantial bodily harm shall beis guilty of a
crimegross misdemeanor and shall, upon conviction thereof shall, be punished by a maximum
fine of not lessmore than ten thousand dollars ($$10,000) per day per violation, or by
imprisonment for not more than one yearup to 364 days, or both.
132.3 Any person who knowingly releases into the ambient air any substance listed by the
departmentDepartment of ecologyEcology as a hazardous air pollutant, other than in compliance
with the terms of an applicable permit or emission limit, and who knows at the time that he or
she thereby places another person in imminent danger of death or substantial bodily harm, shall
beis guilty of a crimeclass C felony and shall, upon conviction thereof shall, be punished by a
maximum fine of not less than fifty thousand dollars$50,000, or by imprisonment for not more
than one yearfive years, or both.
132.4 Any person who knowingly fails to disclose a potential conflict of interest under RCW
70.94.100 shall beas referenced in NWCAA 104.1 is guilty of a gross misdemeanor, and upon
conviction thereof shall be punished by a maximum fine orof not lessmore than five thousand
dollars. $5,000.
132.5 Any person who knowingly renders inaccurate any required monitoring device or method
as required by 40 CFRchapter 70.11(a)(3)(iii) shall be94 RCW as referenced in NWCAA 104.1,
or any ordinance, resolution, or regulation in force pursuant thereto, including the Regulation of
the NWCAA is guilty of a crime and shall, upon conviction thereof shall, be punished by a fine
of not less than ten thousand dollars ($$10,000) per day perfor each separate violation.
132.6 Any person who knowingly makes any false material statement, representation, or
certification in any form, in any notice or report required by a permit,chapter 70.94 RCW as
required by 40 CFR 70.11(a)(3)(iii) shall bereferenced in NWCAA 104.1, or any ordinance,
resolution, or regulation, in force pursuant thereto, including the Regulation of the NWCAA is
guilty of a crime and shall, upon conviction thereof shall, be punished by a maximum fine of not
less than ten thousand dollars ($$10,000). per day for each separate violation.
Analysis – EPA is proposing to approve and move this revised section to the ‘approved but not
incorporated by reference’ section of the SIP. Replaces WAC 173-400-240.
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SECTION 133 - CIVIL PENALTY
133.1 In addition to or as an alternate to any other penalty provided by law, any person who
violates any of the provisions of Chapter 70.94 RCW, chapter 70.120 RCW, any of the rules in
force under such chapters, including the Regulation of the Northwest Air Pollution Authority
shall be liable for a civil penalty in an amount of not more than eleven thousand dollars
($11,000) per day per violation. Each violation shall be a separate and distinct offense, and in the
case of a continuing violation, each day's continuance shall be a separate and distinct violation.
Any person who fails to take action as specified by an order shall be liable for a civil penalty of
not more than eleven thousand dollars ($11,000) for each day of continued noncompliance.
133.2 Each act of commission or omission which procures, aids or abets in the violation shall
be considered a violation under the provisions of this section and subject to the same penalty.
The penalty shall become due and payable when the person incurring the same receives a notice
in writing from the Control Officer of the Authority describing the violation with reasonable
particularity and advising such person that the penalty is due unless a request is made for a
hearing to the Hearings Board. Within fifteen days after the notice is received, the person
incurring the penalty may apply in writing to the Control Officer for the remission or mitigation
of the penalty. Upon receipt of the application the Control Officer shall remit or mitigate the
penalty only upon a demonstration of extraordinary circumstance such as the presence of
information or factors not considered in setting the original penalty. If the amount of such
penalty is not paid to the Authority within thirty (30) days after receipt of notice imposing the
same and request for a hearing has not been made, the attorney for the Authority, upon the
request of the Control Officer, shall bring an action to recover such penalty in the Superior Court
of Skagit County or of the County in which the violation occurred. All penalties recovered under
this section by the Board shall be paid unto the treasury of the Authority and credited to its
funds.
To secure the penalty incurred under this Section, the Authority shall have a lien on any vessel
used or operated in violation of this act which shall be enforced as provided in RCW 60.36.050.
133.3 Penalties incurred but not paid shall accrue interest, beginning on the ninety-first day
following the date that the penalty becomes due and payable, at the highest rate allowed by RCW
19.52.020 on the date that the penalty becomes due and payable. If violations or penalties are
appealed, interest shall not begin to accrue until the thirty-first day following final resolution of
the appeal.
The maximum penalty amounts established in this section may be increased annually to account
for inflation as determined by the state office of the economic and revenue forecast council.
In addition to other penalties provided, persons knowingly under reporting emissions or other
information used to set fees, or persons required to pay emission or permit fees who are more
than ninety days late with such payments, may be subject to a penalty equal to three times the
amount of the original fee owed.
State effective: 11/13/94, EPA effective: 12/26/95
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SECTION 133 - CIVIL PENALTY
133.1 In addition to or as an alternate to any other penalty provided by law, any person who
violates any of the provisions of Chapter 70.94 RCW, chapter 70.12094 RCW, or any of the
rules in force under such chapterspursuant thereto, including the Regulation of the Northwest Air
Pollution Authority shall be liable for NWCAA may incur a civil penalty in an amount of not
more than eleven thousand dollars ($11to exceed $19,000) per day perfor each violation. Each
such violation shall be a separate and distinct offense, and in the case of a continuing violation,
each day's continuance shall be a separate and distinct violation.
Any person who fails to take action as specified by an order shall be liable for a civil penalty of
not more than eleven thousand dollars ($11$19,000) for each day of continued noncompliance.
133.2 Each act of commission or omission which procures, aids or abets in the violation shall
be considered a violation under the provisions of this section and subject to the same penalty.
The penalty shall become due and payable when the person incurring the same receives a notice
in writing from the Control Officer of the Authority describing the violation with reasonable
particularity and advising such person that the penalty is due unless a request is made for a
hearing to the Hearings Board. Within fifteen days after the notice is received133.2 The penalty
is due and payable 30 days after a notice is served unless an appeal is filed with the Pollution
Control Hearings Board (PCHB).
(A) Within 30 days after the Notice is served, the person incurring the penalty may apply in
writing to the Control Officer for the remission or mitigation of the penalty. Upon receipt of the
application the Control Officer shall remit or mitigate the penalty only upon a demonstration of
extraordinary circumstance such as the presence of information or factors not considered in
setting the original penalty. If the amount of such penalty is not paid to the Authority within
thirty (30) days after receipt of notice imposing the same and request for a hearing has not been
made, the attorney for the Authority, upon the request of the Control Officer, shall bring an
action to recover such penalty in the Superior Court of Skagit County or of the County in which
the violation occurred. All penalties recovered under this section by the Board shall be paid unto
the treasury of the Authority and credited to its funds.
To secure the (B) If such penalty incurred under this Sectionis not paid to the NWCAA within 30
days after such payment is due, the Authority shall have a lien on any vessel usedBoard or
operatedControl Officer may direct the attorney for the NWCAA to bring an action to recover
the penalty in violation of this act which shall be enforcedSuperior Court.
(C) Any judgment will bear interest as provided in RCW 60.36.050. by statute until satisfied.
133.3 Penalties incurred but not paid shall accrue interest, beginning on the ninety first91st day
following the date that the penalty becomes due and payable, at the highest rate allowed by RCW
19.52.020 on the date that the penalty becomes due and payable. If violations or. If penalties are
appealed, interest shall not begin to accrue until the thirty first31st day following final resolution
of the appeal.
The maximum penalty amounts established in this section may be increased annually to account
for inflation as determined by the state officeState Office of the economicEconomic and revenue
forecast council. Revenue Forecast Council.
133.4 In addition to other penalties provided, persons knowingly under -reporting emissions or
other information used to set fees, or persons required to pay emission or permit fees who are
more than ninety90 days late with such payments, may be subject to a penalty equal to three
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times the amount of the original fee owed.
133.5 The suspended portion of any civil penalty, issued under Section 133 of this Regulation,
shall be due and payable in the event of future penalties against the same person within five
years from the date of said suspension. After five years the suspended portion of the Penalty
shall be considered void and of no force or effect.
Analysis – EPA is proposing to approve and move this revised section to the ‘approved but not
incorporated by reference’ section of the SIP. Replaces WAC 173-400-230(2).
SECTION 134 - RESTRAINING ORDERS - INJUNCTIONS
134.1 Notwithstanding the existence or use of any other remedy, whenever any person has
engaged in, or is about to engage in, any acts or practices which constitute or will constitute a
violation of any provisions of the Regulations of this Authority, or any rule, regulation or order
issued by the Board or the Control Officer or his authorized agent, the Board, after notice to such
person and an opportunity to comply, any petition the Superior Court of the County wherein the
violation is alleged to be occurring or to have occurred, for a restraining order or a temporary or
permanent injunction or another appropriate order.
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 134 - RESTRAINING ORDERS - INJUNCTIONS
134.1 Notwithstanding the existence or use of any other remedy, whenever any person has
engaged in, or is about to engage in, any acts or practices which constitute or will constitute a
violation of any provisions of the RegulationsRegulation of this Authoritythe NWCAA, or any
rule, regulation or order issued by the Board or the Control Officer or his authorized agent, the
Board, after notice to such person and an opportunity to comply, anymay petition the Superior
Court of the County wherein the violation is alleged to be occurring or to have occurred, for a
restraining order or a temporary or permanent injunction or another appropriate order.
Analysis – EPA is proposing to approve and move this revised section to the ‘approved but not
incorporated by reference’ section of the SIP. Replaces WAC 173-400-230(4).
SECTION 135 - ADDITIONAL ENFORCEMENT - COMPLIANCE SCHEDULES
135.1 As an additional means of enforcing the Regulations of this Authority the Board or
Control Officer may accept an assurance of discontinuance of any act or practice deemed in
violation of these Regulations from any person engaging in, or who has engaged in, such an act
or practice. Any such assurance shall specify a time limit during which such discontinuance is to
be accomplished. Failure to perform the terms of any such assurance shall constitute prima facie
proof of a violation of these Regulations or an order and/or violation issued pursuant thereto
which make the practice unlawful for the purpose of securing any injunction or other relief from
the Superior Court as provided in Section 134.
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135.2 Any assurance of discontinuance or other compliance schedule shall specify, if
appropriate, the amount of time required within the overall time limit to accomplish each of the
following:
135.21 When plans for compliance will be filed with the Authority.
135.22 When a notice of construction will be filed with the Authority.
135.23 When the necessary equipment will be ordered and verification that an order has
been placed and when delivery of the equipment is expected.
135.24

When the equipment will be installed.

135.25 When the equipment will be tested for compliance with the Regulations.
State effective: 9/8/93, EPA effective: 4/24/95
SECTION 135 ADDITIONAL ENFORCEMENT COMPLIANCE SCHEDULES–
ASSURANCE OF DISCONTINUANCE
135.1 As an additional means of enforcing the Regulations of this Authority the Board or
Control Officer135.1 The NWCAA may accept an assurance of discontinuance of any act or
practice deemed in violation of these Regulations from any person engaging in, or who has
engaged in, such an act or practice. Any such assurance shall specify a time limit during which
such discontinuance is to be accomplished. Failure to perform the terms of any such assurance
shall constitute prima facie proof of a violation of these Regulations or an order and/or violation
issued pursuant thereto which makemakes the practice unlawful for the purpose of securing
anyan injunction or other relief from the Superior Court as provided in Section 134.
135.2 Any assurance of discontinuance or other compliance schedule shall specify, if
appropriate, the amount of time required within the overall time limit to accomplish each of the
following:
135.21 When plans for compliance will be filed with the Authority.
135.22 When a notice of construction will be filed with the Authority.
135.23 When the necessary equipment will be ordered and verification that an order has been
placed and when delivery of the equipment is expected.
135.24 When the equipment will be installed.
135.25 When the equipment will be tested for compliance with the Regulations.
Analysis – EPA is proposing to approve and move this revised section to the ‘approved but not
incorporated by reference’ section of the SIP. Replaces WAC 173-400-230(3).
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SECTION 140 - REPORTING BY GOVERNMENT AGENCIES
140.1 State and Federal agencies, within the jurisdiction of the Authority, which are required by
State and Federal law to abide by the Regulations of this Authority shall notify this Authority,
prior to construction of any facility which has the potential to create air pollution, the name and
location of the agency involved, the nature of the construction and the type and quantity of
equipment involved and the type and quantity of pollutants involved.
140.2 All governmental agencies which lie wholly or partially within the jurisdiction of this
Authority, including but not limited to city and county planning agencies which recommend or
adopt land-use and zoning regulations including the issuance of variances such as conditional or
special use permits for the construction of any facilities which they have reason to believe may
emit air pollutants; shall notify this Authority of any such action or construction prior to
recommending or adopting of such regulations or the issuance of any such permits.
State effective: 9/8/93, EPA effective: 4/24/95
Analysis – EPA is proposing to remove this section from the SIP. NWCAA eliminated this
section from its regulations because all new sources, whether government agencies or not,
need to comply with section 300, New Source Review.

SECTION 145 - MOTOR VEHICLE OWNER RESPONSIBILITY
145.1 Whenever an act or omission is declared unlawful under this Regulation, with respect to
the operation of a licensed motor vehicle, operating off the public roadways, if the operator of
the vehicle is not the owner of such vehicle but is so operating or moving the same with the
express consent or implied permission of the owner, then the operator and or owner shall both be
subject to the provisions of this Regulation with the primary responsibility to be that of the
owner.
145.2 Whenever an act or omission is declared unlawful with respect to the operation of a
non-highway mobile source if the operator of the vehicle is not the owner of such vehicle but is
operating or moving the same with the express consent or implied permission of the owner, then
the operator and/or owner shall both be subject to the provisions of this Regulation with the
primary responsibility to be that of the owner.
State effective: 9/8/93, EPA effective: 4/24/95
Analysis – EPA is proposing to remove this section from the SIP. NWCAA eliminated section
145 because it is not a required SIP element.
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Appendix B: Analysis of changes and strikethrough language for NWCAA regulation section 200

EPA Review of NWCAA Regulations

Legend for Comparison
Redline / Strikeout Comparison to WAC (173-400-030 if not otherwise specified) = Orange box*
(WAC citations use the version SIP-approved by the EPA on 10/3/14. Recent proposed changes to
the WAC will likely result in minor renumbering of WAC 173-400-030).
Redline/Strikeout Comparison to 10/24/95 SIP-approved version (if not defined in WAC 173-400030) = red box*
* Formatting is not preserved from the original version.

Analysis – NWCAA requested that section 200 generally replace WAC 173-400-030.
However, if a definition does not appear in section 200, NWCAA requested that the WAC
definition shall apply.

Analysis – The revised NWCAA section 200 also includes definitions from the previously SIPapproved section 580, which NWCAA consolidated into one comprehensive definition section.
Aside from consolidating the section 580 definitions into section 200, other portions of section
580 were not submitted for SIP revision.
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SECTION 200 – DEFINITIONS
The terms used in the Regulation of the NWCAA are defined in this section as follows:
ACTUAL EMISSIONS - The actual rate of emissions of a pollutant from an emission unit, as
determined in accordance with (A) through (C) of this definition.
(A) In general, the actual emissions as of a particular date shall equal the average rate, in
tons per year, at which the emissions unit actually emitted the pollutant during a twoyear period which precedes the particular date and which is representative of normal
stationary source operation. The NWCAA shall allow the use of a different time period
upon a determination by the NWCAA that it is more representative of normal stationary
source operation. Actual emissions shall be calculated using the emissions unit’s actual
operating hours, production rates, and types of materials processed, stored, or
combusted during the selected time period.
(B) The NWCAA may presume that stationary source-specific allowable emissions for the
unit are equivalent to the actual emissions of the emissions unit.
(C) For any emissions unit that has not begun normal operations on the particular date,
actual emissions shall equal the potential to emit of the emissions unit on that date.

(1) "Actual emissions" means theACTUAL EMISSIONS - The actual rate of
emissions of a pollutant from an emission unit, as determined in accordance with (aA)
through (cC) of this subsectiondefinition.
(a
(A) In general, the actual emissions as of a particular date shall equal the average
rate, in tons per year, at which the emissions unit actually emitted the pollutant
during a two-year period which precedes the particular date and which is
representative of normal stationary source operation. Ecology or an authorityThe
NWCAA shall allow the use of a different time period upon a determination by the
NWCAA that it is more representative of normal stationary source operation. Actual
emissions shall be calculated using the emissions unit'sunit’s actual operating hours,
production rates, and types of materials processed, stored, or combusted during the
selected time period.
(b) Ecology or an authority
(B) The NWCAA may presume that stationary source-specific allowable emissions for
the unit are equivalent to the actual emissions of the emissions unit.
(c
(C) For any emissions unit whichthat has not begun normal operations on the
particular date, actual emissions shall equal the potential to emit of the emissions unit
on that date.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
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AIR CONTAMINANT or AIR POLLUTANT - Dust, fumes, mist, smoke, other particulate matter,
vapor, gas, odorous substance, or any combination thereof.

(3) "Air contaminant" means dustAIR CONTAMINANT or AIR POLLUTANT - Dust,
fumes, mist, smoke, other particulate matter, vapor, gas, odorous substance, or any
combination thereof. "Air pollutant" means the same as "air contaminant."

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
AIR POLLUTION - The presence in the outdoor atmosphere of one or more air contaminants
in sufficient quantities and of such characteristics and duration as is, or is likely to be,
injurious to human health, plant, or animal life, or property, or which unreasonably interfere
with enjoyment of life and property. For the purposes of the NWCAA Regulation, air pollution
shall not include air contaminants emitted in compliance with chapter 17.21 RCW, the
Washington Pesticide Application Act, which regulates the application and control of the use
of various pesticides.

(4) "Air pollution" means theAIR POLLUTION - The presence in the outdoor
atmosphere of one or more air contaminants in sufficient quantities, and of such
characteristics and duration as is, or is likely to be, injurious to human health, plant,
or animal life, or property, or which unreasonably interferesinterfere with enjoyment
of life and property. For the purposes of this chapterthe NWCAA Regulation, air
pollution shall not include air contaminants emitted in compliance with chapter 17.21
RCW, the Washington Pesticide Application Act, which regulates the application and
control of the use of various pesticides.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
AIR QUALITY OBJECTIVE - The concentration and exposure time of one or more air
contaminants in the ambient air below which, according to available knowledge, undesirable
effects will not occur.

Analysis – no concerns. Unchanged from previous SIP approval. Not defined in SIP-approved
WAC.
ALLOWABLE EMISSIONS - The emission rate of a stationary source calculated using the
maximum rated capacity of the stationary source (unless the stationary source is subject to
federally enforceable limits which restrict the operating rate, or hours of operation, or both)
and the most stringent of the following:
(A) The applicable standards as in 40 CFR Part 60, 61, 62 or 63;
(B) Any applicable SIP emissions limitation including those with a future compliance date;
or
(C) The emissions rate specified as a federally enforceable permit condition, including
those with a future compliance date.
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(5) "Allowable emissions" means theALLOWABLE EMISSIONS - The emission rate
of a stationary source calculated using the maximum rated capacity of the stationary
source (unless the stationary source is subject to federally enforceable limits which
restrict the operating rate, or hours of operation, or both) and the most stringent of
the following:
(a
(A) The applicable standards as in 40 C.F.R.CFR Part 60, 61, 62, or 63;
(b
(B) Any applicable SIP emissions limitation including those with a future compliance
date; or
(c
(C) The emissions rate specified as a federally enforceable approvalpermit condition,
including those with a future compliance date.

Analysis – No concerns match the WAC 173-400-030 definition.
AMBIENT AIR - The surrounding outside air.

Analysis – no concerns. Matches WAC the 173-400-030 definition.
AMBIENT AIR QUALITY STANDARD or AIR QUALITY STANDARD - An established
concentration, exposure time, and frequency of occurrence of one or more air contaminants
in the ambient air which shall not be exceeded.

(7) "Ambient air quality standard" means anAMBIENT AIR QUALITY STANDARD or
AIR QUALITY STANDARD - An established concentration, exposure time, and
frequency of occurrence of one or more air contaminant(s)contaminants in the
ambient air which shall not be exceeded.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
AMBIENT AIR MONITORING STATION - A station so designated by the Control Officer for the
purpose of measuring air contaminant concentrations in the ambient air.

AMBIENT AIR MONITORING STATION - A station so designated by the Control Officer
for the purpose of measuring air contaminant concentrations in the ambient air. The
station location and sampling probe locations shall be designated by the Control
Officer utilizing as a guide CFR Title 40, Part 58, Appendix "D" Network Design and
Appendix "E" Probe Siting Criteria.

Analysis – no concerns. Any station used for NAAQS compliance must meet all part 58
requirements under the annual network plan review process, so the removed text is
unnecessary. Monitoring stations may also be used for purposes other than NAAQS compliance
such as burn ban forecasting, saturation studies, and hotspot analysis, so the revised definition
is more accurate.
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ATTAINMENT AREA - A geographic area designated by EPA at 40 CFR Part 81 as having
attained the National Ambient Air Quality Standard (NAAQS) for a given criteria pollutant.

(9) "Attainment area" means aATTAINMENT AREA - A geographic area designated
by EPA at 40 C.F.R.CFR Part 81 as having attained the National Ambient Air Quality
Standard (NAAQS) for a given criteria pollutant.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
BEGIN ACTUAL CONSTRUCTION - In general, initiation of physical on-site construction
activities on an emissions unit which are of a permanent nature. Such activities include, but
are not limited to, installation of building supports and foundations, laying underground pipe
work, and construction of permanent storage structures. With respect to a change in method
of operation, this term refers to those on-site activities other than preparatory activities
which mark the initiation of the change.

(11) "Begin actual construction" means, inBEGIN ACTUAL CONSTRUCTION - In
general, initiation of physical on-site construction activities on an emissionemissions
unit thatwhich are of a permanent nature. Such activities include, but are not limited
to, installation of building supports and foundations, laying underground pipe work,
and construction of permanent storage structures. With respect to a change in
method of operationsoperation, this term refers to those on-site activities other than
preparatory activities which mark the initiation of the change.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
BEST AVAILABLE CONTROL TECHNOLOGY (BACT) - An emission limitation based on the
maximum degree of reduction for each air pollutant subject to regulation under chapter
70.94 RCW emitted from or which results from any new or modified stationary source, which
the NWCAA, on a case-by-case basis, taking into account energy, environmental, and
economic impacts, and other costs, determines is achievable for such stationary source or
modification through application of production processes and available methods, systems,
and techniques, including fuel cleaning, clean fuels, or treatment or innovative fuel
combustion techniques for control of each such pollutant. In no event shall application of the
Best Available Control Technology result in emissions of any pollutants which will exceed the
emissions allowed by any applicable standard under 40 CFR Parts 60, 61, and 63. Emissions
from any stationary source utilizing clean fuels, or any other means, to comply with this
paragraph shall not be allowed to increase above levels that would have been required under
the definition of BACT in the Federal Clean Air Act as it existed prior to enactment of the
Clean Air Act Amendments of 1990.

(12) "Best available control technology (BACT)" means anBEST AVAILABLE
CONTROL TECHNOLOGY (BACT) - An emission limitation based on the maximum
degree of reduction for each air pollutant subject to regulation under chapter 70.94
RCW emitted from or which results from any new or modified stationary source, which
the permitting authorityNWCAA, on a case-by-case basis, taking into account energy,
environmental, and economic impacts, and other costs, determines is achievable for
such stationary source or modification through application of production processes
and available methods, systems, and techniques, including fuel cleaning, clean fuels,
or treatment or innovative fuel combustion techniques for control of each such
5

pollutant. In no event shall application of the "best available control technology"Best
Available Control Technology result in emissions of any pollutants which will exceed
the emissions allowed by any applicable standard under 40 C.F.R. PartCFR Parts 60,
61, and Part 6163. Emissions from any stationary source utilizing clean fuels, or any
other means, to comply with this paragraph shall not be allowed to increase above
levels that would have been required under the definition of BACT in the Federal
Clean Air Act as it existed prior to enactment of the Clean Air Act Amendments of
1990.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition, but adds a citation
to 40 CFR part 63.
BOARD - Board of Directors of the NWCAA.

Analysis – no concerns.
BOTTOM LOADING - The filling of a tank through a line entering the bottom of the tank.

BOTTOM LOADING - means theThe filling of a tank through a submerged fill line.
entering the bottom of the tank.

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.
BUBBLE - A set of emission limits which allows an increase in emissions from a given
emissions unit in exchange for a decrease in emissions from another emissions unit, pursuant
to RCW 70.94.155 and WAC 173-400-120.

Analysis – no concerns. Matches the WAC 173-400-030 definition.
BULK GASOLINE PLANT - A gasoline storage and transfer facility that receives more than 90
percent of its annual gasoline throughput by transport tank and reloads gasoline into
transport tanks.

BULK GASOLINE PLANT - means aA gasoline storage and transfer facility that receives
more than ninety90 percent of its annual gasoline through putthroughput by transport
tank, and reloads gasoline into transport tanks. See also "gasoline station" and
"gasoline loading terminal."

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.
BUSINESS ESTABLISHMENT - A facility and/or place where commercial and/or professional
dealings are conducted.

Analysis – no concerns. Unchanged since previous SIP approval.
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CATALYTIC CRACKING UNIT - A petroleum refinery cracking unit of the fluid or compact
moving bed type consisting of a reactor, regenerator, and fractionating tower and, where
employed, a carbon monoxide boiler.

Analysis – no concerns. Unchanged since previous SIP approval. The term ‘catalytic cracking
unit’ is used in WAC 173-400-070(5), but is not specifically defined in WAC 173-400-030.
CLOSED REFINERY SYSTEM - A disposal system that will process or dispose of those VOC
collected from another system.

CLOSED REFINERY SYSTEM - means aA disposal system that will process or dispose
of those VOC collected from another system.

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.

COMMERCIAL COMPOSTING FACILITY - A facility that is operated for the purpose of selling or
off-site distribution of compost produced via the controlled biological degradation of organic
material.

Analysis – no concerns. Not defined in the SIP-approved WAC or previous SIP approval.
COMPLIANCE ORDER – An order issued by the NWCAA pursuant to the authority of RCW
70.94.332 and 70.94.141(3) that addresses or resolves a compliance issue regarding any
requirement of chapter 70.94 RCW or the rules adopted thereunder. Compliance orders may
include, but are not limited to, time schedules and/or necessary actions for preventing,
abating, or controlling emissions.

Analysis – No concerns. This specific definition is not included in WAC 173-400. However, it
is generally consistent with:
WAC 173-400-030(60) "Order" means any order issued by ecology or a local air authority
pursuant to chapter 70.94 RCW, including, but not limited to RCW 70.94.332, 70.94.152,
70.94.153, 70.94.154, and 70.94.141(3), and includes, where used in the generic sense, the
terms order, corrective action order, order of approval, and regulatory order.
WAC 173-400-030(78) "Regulatory order" means an order issued by a permitting authority that
requires compliance with:
(a) Any applicable provision of chapter 70.94 RCW or rules adopted there under; or,
(b) Local air authority regulations adopted by the local air authority with jurisdiction over the
sources to whom the order is issued.
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CONCEALMENT - Any action taken to reduce the observed or measured concentrations of a
pollutant in a gaseous effluent while, in fact, not reducing the total amount of pollutant
discharged.

Analysis – no concerns. Matches the WAC 173-400-030 definition.

CONTROL FACILITY - Includes any treatment works, control devices and disposal systems,
machinery equipment, structures, property or any part of accessories thereof, installed or
acquired for the primary purpose of reducing, controlling, or disposing of industrial waste
which, if released to the outdoor atmosphere, could cause air pollution.

Analysis – no concerns. Unchanged since last SIP approval.
CONTROL OFFICER - Air Pollution Control Officer of the NWCAA, also known as Director.

Analysis – no concerns.
CRITERIA POLLUTANT - A pollutant for which there is established a National Ambient Air
Quality Standard at 40 CFR Part 50. The criteria pollutants are carbon monoxide (CO),
particulate matter, ozone (O3), sulfur dioxide (SO2), lead (Pb), and nitrogen dioxide (NO2).

Analysis – no concerns. Matches the WAC 173-400-030 definition.
CUTBACK ASPHALT - An asphalt that has been blended with more than 7 percent petroleum
distillates by weight.

CUTBACK ASPHALT - means anAn asphalt that has been blended with more than
seven7 percent petroleum distillates by weight.

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.

DAYLIGHT HOURS - The hours between official sunrise and official sunset.

Analysis – no concerns.
DISPOSAL SYSTEM - A process or device that reduces the mass quantity of the uncontrolled
VOC emissions by at least 90 percent.

DISPOSAL SYSTEM - means aA process or device that reduces the mass quantity of
the uncontrolled VOC emissions by at least ninety90 percent.

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.
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ECOLOGY - Washington State Department of Ecology (WDOE).

Analysis – no concerns.
EMISSION - A release of air contaminants into the ambient air.

Analysis – no concerns. Matches the WAC 173-400-030 definition.
EMISSION REDUCTION CREDIT (ERC) - A credit granted pursuant to WAC 173-400-131. This
is a voluntary reduction in emissions.

Analysis – no concerns. Matches the WAC 173-400-030 definition.
EMISSION POINT - The location (place in horizontal plane and vertical elevation) from which
an emission enters the atmosphere.

Analysis – no concerns. Unchanged since last SIP approval.
EMISSION STANDARD, EMISSION LIMITATION, or EMISSION LIMIT – A requirement
established under the Federal Clean Air Act or chapter 70.94 RCW which limits the quantity,
rate, or concentration of emissions of air contaminants on a continuous basis, including any
requirement relating to the operation or maintenance of a stationary source to assure
continuous emission reduction and any design, equipment work practice, or operational
standard adopted under the Federal Clean Air Act or chapter 70.94 RCW.

(27) "Emission standard" and "emission limitation" means aEMISSION STANDARD,
EMISSION LIMITATION, or EMISSION LIMIT – A requirement established under the Federal
Clean Air Act or chapter 70.94 RCW which limits the quantity, rate, or concentration of
emissions of air contaminants on a continuous basis, including any requirement relating to the
operation or maintenance of a stationary source to assure continuous emission reduction and
any design, equipment, work practice, or operational standard adopted under the Federal
Clean Air Act or chapter 70.94 RCW.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
EMISSIONS UNIT - Any part of a stationary source or source which emits or would have the
potential to emit any pollutant subject to regulation under the Federal Clean Air Act, chapter
70.94 RCW, chapter 70.98 RCW, or the Regulation of the NWCAA.

(29) "Emissions unit" or "emission unit" means anyEMISSIONS UNIT - Any part of a
stationary source or source which emits or would have the potential to emit any pollutant
subject to regulation under the Federal Clean Air Act, chapter 70.94 orRCW, chapter 70.98
RCW., or the Regulation of the NWCAA.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
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EQUIPMENT - Any stationary or portable device or any part thereof capable of causing the
emission of any contaminant into the atmosphere or ambient air.

Analysis – no concerns. Unchanged since last SIP approval.

EXCESS EMISSIONS - Emissions of an air pollutant in excess of any applicable emission
standard.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
FEDERAL CLEAN AIR ACT (FCAA) - The Federal Clean Air Act, also known as Public Law 88206, 77 Stat. 392, December 17, 1963, 42 U.S.C. 7401 et seq., as last amended by the
Clean Air Act Amendments of 1990, P.L. 101-549, November 15, 1990.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
FEDERALLY ENFORCEABLE - All limitations and conditions which are enforceable by EPA,
including those requirements developed under 40 CFR Parts 60, 61, 62 and 63, requirements
within the Washington SIP, requirements within any permit established under 40 CFR 52.21
or order of approval under a SIP-approved new source review regulation, or any voluntary
limits on emissions pursuant to WAC 173-400-091.

(36) "Federally enforceable" means allFEDERALLY ENFORCEABLE - All limitations and
conditions which are enforceable by EPA, including those requirements developed under 40
C.F.R.CFR Parts 60, 61, 62 and 63, requirements established within the Washington SIP,
requirements within any approval or order permit established under 40 C.F.R.CFR 52.21 or
order of approval under a SIP -approved new source review regulation, andor any voluntary
limits on emissions limitation orders issued underpursuant to WAC 173-400-091.

Analysis – no concerns. Consistent with the WAC 173-400-030 definition.
FUEL BURNING EQUIPMENT - Any device used for the external combustion of fuel for the
primary purpose of producing useful heat or power.

FUEL BURNING EQUIPMENT - Any equipment, device, or contrivance, used for the
burning of any fuel, and all appurtenances thereto, including ducts, breachings,
control equipment, fuel feeding equipment, ash removal equipment,external
combustion controls, stacks, chimneys, etcof fuel for the primary purpose of
producing useful heat or power.

Analysis – No concerns. Modified from SIP-approved version for clarity. Undefined in the SIPapproved WAC.
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FUGITIVE DUST - A particulate emission made airborne by forces of wind, man's activity, or
both. Unpaved roads, construction sites, and tilled land are examples of areas that generate
fugitive dust. Fugitive dust is a type of fugitive emission.

(38) "Fugitive dust" means aFUGITIVE DUST - A particulate emission made
airborne by forces of wind, man's activity, or both. Unpaved roads, construction sites,
and tilled land are examples of areas that originategenerate fugitive dust. Fugitive
dust is a type of fugitive emission.

Analysis – No concerns. Consistent with WAC 173-400-030 definition.
FUGITIVE EMISSIONS - Emissions which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.

(39) "Fugitive emissions" means emissions thatFUGITIVE EMISSIONS - Emissions
which could not reasonably pass through a stack, chimney, vent, or other functionally
equivalent opening.

Analysis – No concerns. Consistent with WAC 173-400-030 definition.
GASOLINE - A petroleum distillate that is liquid at standard conditions, has a true vapor
pressure greater than 4 psia at 20 degrees C, and is used as a fuel for internal combustion
engines.

GASOLINE - Means aA petroleum distillate havingthat is liquid at standard conditions,
has a true vapor pressure greater than 28.0 kilopascals (kPa) (4 pounds per square
inch absolute -p.s.i.a.) -psia at 20 degrees Celsius (20 C) temperature, that is a liquid
at standard conditions of 102.9 kPa (14.7 psi) and 20 C, and is used as a fuel for
internal combustion engines.

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.
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GASOLINE DISPENSING FACILITY (GDF) - Any stationary facility that dispenses gasoline into
the fuel tank of a motor vehicle, motor vehicle engine, nonroad vehicle, or nonroad engine,
including a nonroad vehicle or nonroad engine used solely for competition. These facilities
include, but are not limited to, facilities that dispense gasoline into on- and off-road, street,
or highway motor vehicles, lawn equipment, boats, test engines, landscaping equipment,
generators, pumps, and other gasoline-fueled engines and equipment.

(15) "Gasoline dispensing facility" means any site dispensing gasoline into motor
vehicle fuel tanks from stationary storage tanks.GASOLINE DISPENSING FACILITY
(GDF) - Any stationary facility that dispenses gasoline into the fuel tank of a motor
vehicle, motor vehicle engine, nonroad vehicle, or nonroad engine, including a
nonroad vehicle or nonroad engine used solely for competition. These facilities
include, but are not limited to, facilities that dispense gasoline into on- and off-road,
street, or highway motor vehicles, lawn equipment, boats, test engines, landscaping
equipment, generators, pumps, and other gasoline-fueled engines and equipment.

Analysis – no concerns. Not previously defined in section 580. Consistent with the WAC 173490-020 definition.
GASOLINE LOADING TERMINAL - A gasoline transfer facility that receives more than 10
percent of its annual gasoline throughput solely or in combination by pipeline, ship, or barge,
and loads gasoline into transport tanks.

GASOLINE LOADING TERMINAL - means aA gasoline transfer facility that receives
more than ten10 percent of its annual gasoline throughput solely or in combination by
pipeline, ship, or barge, and loads gasoline into transport tanks. See also "bulk
gasoline plant" and "gasoline station."

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.

GREENHOUSE GASES (GHGs) – Includes carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.

(42) "Greenhouse gasesGREENHOUSE GASES (GHGs)" includes) – Includes carbon
dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.

Analysis – No concerns. Matches the WAC 173-400-030 definition.
HAZARDOUS AIR POLLUTANT (HAP) - Any air pollutant listed in or pursuant to Section 112(b)
of the Federal Clean Air Act, 42 U.S.C. §7412.

Analysis – no concerns. Undefined in WAC 173-400-030.
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HEAT INPUT CAPACITY - The maximum actual or design heat capacity, whichever is greater,
stated in British thermal units per hour (BTU/hr), generated by the stationary source and
expressed using the higher heating value of the fuel unless otherwise specified.

Analysis – No concerns. Undefined in WAC 173-400-030.
INCINERATOR - A furnace used primarily for the thermal destruction of waste.

(43) "Incinerator" means aINCINERATOR - A furnace used primarily for the
thermal destruction of waste.

Analysis – No concerns. Matches the WAC 173-400-030 definition.
INSTALLATION - The placement, assemblage, or construction of equipment or control
equipment at the premises where the equipment or control equipment will be used, and
includes all preparatory work at such premises.

INSTALLATION - The placement, assemblage, or construction of equipment or control
facilityequipment at the premises where the equipment or control facilityequipment
will be used, and includes all preparatory work at such premises.

Analysis – No concerns. Minor revision to SIP-approved version. Not specifically defined in
WAC 173-400-030.
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LOWEST ACHIEVABLE EMISSION RATE (LAER) - For any stationary source, the more stringent
emissions rate based on the following:
(A) The most stringent emission limitation which is contained in the implementation
plan of any state for such class or category of stationary source, unless the owner
or operator of the proposed new or modified stationary source demonstrates that
such limitations are not achieved in practice; or
(B) The most stringent emissions limitation which is achieved in practice by such class
or category of stationary sources. This limitation, when applied to a modification,
means the lowest achievable emissions rate for the new or modified emissions
units within a stationary source.
In no event shall the application of this term allow a proposed new or modified stationary
source to emit any pollutant in excess of the amount allowable under an applicable New
Source Performance Standards.

(13) Lowest achievable emission rate LOWEST ACHIEVABLE EMISSION RATE (LAER)
means, for- For any stationary source, the more stringent rate of emissions rate
based on the following:
(aA) The most stringent emissionsemission limitation which is contained in the
implementation plan of any state for such class or category of stationary source,
unless the owner or operator of the proposed new or modified stationary source
demonstrates that such limitations are not achievableachieved in practice; or
(bB) The most stringent emissions limitation which is achieved in practice by such
class or category of stationary sources. This limitation, when applied to a
modification, means the lowest achievable emissions rate for the new or modified
emissions units within a stationary source.
In no event shall the application of thethis term permitallow a proposed new or
modified stationary source to emit any pollutant in excess of the amount allowable
under an applicable new source standard of performance.New Source Performance
Standards.

Analysis – No concerns. Consistent with the WAC 173-400-810 definition.
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MAJOR MODIFICATION – (A) Major modification as it applies to stationary sources subject to
requirements for new stationary sources in nonattainment areas, is defined in WAC 173-400112. (B) Major modification as it applies to stationary sources subject to requirements for
new stationary sources in attainment or unclassified areas is defined in WAC 173-400-113.

Analysis – No concerns. Cites to the SIP-approved WAC 173-400-112 and 113 provisions.
Because Ecology has permitting jurisdiction for major modifications, WAC 173-400-113
would apply. WAC 173-400-112 is applicable for potential permits issued by NWCAA.
MAJOR STATIONARY SOURCE - (A) Major stationary source as it applies to stationary sources
subject to requirements for new stationary sources in nonattainment areas is defined in WAC
173-400-112. (B) Major stationary source as it applies to stationary sources subject to
requirements for new stationary sources in attainment or unclassified areas is defined in WAC
173-400-113.

Analysis – No concerns. Cites to the SIP-approved WAC 173-400-112 and 113 provisions.
MASKING - The mixing of a chemically nonreactive control agent with a malodorous gaseous
effluent to change the perceived odor.

(46) "Masking" means theMASKING - The mixing of a chemically nonreactive
control agent with a malodorous gaseous effluent to change the perceived odor.

Analysis – No concerns. Matches WAC 173-400-030 definition.
MATERIAL HANDLING - The handling, transporting, loading, unloading, storage, and transfer
of materials with no significant chemical or physical alteration.

(47) "Materials handling" means the MATERIAL HANDLING - The handling,
transporting, loading, unloading, storage, and transfer of materials with no significant
chemical or physical alteration.

Analysis – No concerns. Matches WAC 173-400-030 definition.
MODIFICATION - Any physical change in, or change in the method of operation of, a
stationary source that increases the amount of any air contaminant emitted by such
stationary source or that results in the emissions of any air contaminant not previously
emitted. The term modification shall be construed consistent with the definitions of
modification in Section 7411, Title 42, United States Code, and with rules implementing that
section.

(48) "Modification" means anyMODIFICATION - Any physical change in, or change
in the method of operation of, a stationary source that increases the amount of any
air contaminant emitted by such stationary source or that results in the emissions of
any air contaminant not previously emitted. The term modification shall be construed
consistent with the definitiondefinitions of modification in Section 7411, Title 42,
United States Code, and with rules implementing that section.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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MULTIPLE CHAMBER INCINERATOR - Any incinerator consisting of two or more combustion
chambers in series, employing adequate design parameters necessary for maximum
combustion of the material to be burned.

Analysis – No concerns. Unchanged from SIP-approved version. Undefined in the SIPapproved WAC.
NATIONAL AMBIENT AIR QUALITY STANDARDS (NAAQS) – An ambient air quality standard
set by EPA at 40 CFR Part 50 and includes standards for carbon monoxide (CO), particulate
matter, ozone (O3), sulfur dioxide (SO2), lead (Pb), and nitrogen dioxide (NO2).

(49) "National Ambient Air Quality StandardNATIONAL AMBIENT AIR QUALITY
STANDARDS (NAAQS)" means an) – An ambient air quality standard set by EPA at 40
C.F.R.CFR Part 50 and includes standards for carbon monoxide (CO), particulate
matter, ozone (O3), sulfur dioxide (SO2), lead (Pb), and nitrogen dioxide (NO2).

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (NESHAP) - The
federal rules in 40 CFR Part 61.

(50) "National Emission Standards for Hazardous Air Pollutants (NESHAPS)"
means theNATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
(NESHAP) - The federal rules in 40 C.F.R.CFR Part 61.

Analysis – No concerns. Consistent with SIP-approved WAC 173-400-030 definition.
NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR SOURCE
CATEGORIES – The federal rules in 40 CFR Part 63.

(51) "National Emission Standards for Hazardous Air Pollutants for Source
Categories" means theNATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE CATEGORIES – The federal rules in 40 C.F.R.CFR Part 63.

Analysis – No concerns. Consistent with SIP-approved WAC 173-400-030 definition.
NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) - The permit program
that addresses water pollution by regulating facilities that discharge to waters of the United
States.

Analysis – No concerns. Not defined in WAC 173-400-030.
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NEW SOURCE - means one or more of the following:
(A) The construction or modification of a stationary source that increases the amount of
any air contaminant emitted by such stationary source or that results in the emission of
any air contaminant not previously emitted
(B) The restart of a stationary source after permanent shutdown
(C) Any other project that constitutes a new stationary source under the Federal Clean Air
Act

(53) "New source" means:
(aNEW SOURCE - means one or more of the following:
(A) The construction or modification of a stationary source that increases the amount
of any air contaminant emitted by such stationary source or that results in the
emission of any air contaminant not previously emitted; and
(b
(B) The restart of a stationary source after permanent shutdown
(C) Any other project that constitutes a new stationary source under the Federal
Clean Air Act.

Analysis – No concerns. Adds additional clarification to the WAC 173-400-030 definition.
NEW SOURCE PERFORMANCE STANDARDS (NSPS) - The federal rules in 40 CFR Part 60.

(54) "New Source Performance StandardsNEW SOURCE PERFORMANCE
STANDARDS (NSPS)" means the) - The federal rules in 40 C.F.R.CFR Part 60.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
NONATTAINMENT AREA - A geographic area designated by EPA at 40 CFR Part 81 as
exceeding a National Ambient Air Quality Standard (NAAQS) for a given criteria pollutant. An
area is nonattainment only for the pollutants for which the area has been designated
nonattainment.

(55) "Nonattainment area" means aNONATTAINMENT AREA - A geographic area
designated by EPA at 40 C.F.R.CFR Part 81 as exceeding a National Ambient Air
Quality Standard (NAAQS) for a given criteria pollutant. An area is nonattainment
only for the pollutants for which the area has been designated nonattainment.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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NONROAD ENGINE – (A) Except as discussed in (B) of this definition, a nonroad engine is any
internal combustion engine:
(1) In or on a piece of equipment that is self-propelled or serves a dual purpose by
both propelling itself and performing another function (such as garden tractors, offhighway mobile cranes and bulldozers); or
(2) In or on a piece of equipment that is intended to be propelled while performing its
function (such as lawnmowers and string trimmers); or
(3) That, by itself or in or on a piece of equipment, is portable or transportable,
meaning designed to be and capable of being carried or moved from one location to
another. Indicia of transportability include, but are not limited to, wheels, skids,
carrying handles, dolly, trailer, or platform.
(B) An internal combustion engine is not a nonroad engine if:
(1) The engine is used to propel a motor vehicle or a vehicle used solely for
competition, or is subject to standards promulgated under section 202 of the Federal
Clean Air Act; or
(2) The engine is regulated by a New Source Performance Standard (NSPS)
promulgated under section 111 of the Federal Clean Air Act; or
(3) The engine otherwise included in (A)(3) of this definition remains or will remain at
a location for more than 12 consecutive months or a shorter period of time for an
engine located at a seasonal source. A location is any single site at a building,
structure, facility, or installation. Any engine (or engines) that replaces an engine at a
location and that is intended to perform the same or similar function as the engine
replaced will be included in calculating the consecutive time period. An engine located
at a seasonal source is an engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal source is a stationary
source that remains in a single location on a permanent basis (i.e., at least two years)
and that operates at that single location approximately three months (or more) each
year. This paragraph does not apply to an engine after the engine is removed from
the location.

(56) "Nonroad engine" means:
(aNONROAD ENGINE – (A) Except as discussed in (bB) of this
subsectiondefinition, a nonroad engine is any internal combustion engine:
(I (1) In or on a piece of equipment that is self-propelled or serves a dual purpose
by both propelling itself and performing another function (such as garden tractors,
off-highway mobile cranes and bulldozers); or
(ii (2) In or on a piece of equipment that is intended to be propelled while
performing its function (such as lawnmowers and string trimmers); or
(iii (3) That, by itself or in or on a piece of equipment, is portable or transportable,
meaning designed to be and capable of being carried or moved from one location to
another. Indicia of transportability include, but are not limited to, wheels, skids,
carrying handles, dolly, trailer, or platform.
(b (B) An internal combustion engine is not a nonroad engine if:
(i (1) The engine is used to propel a motor vehicle or a vehicle used solely for
competition, or is subject to standards promulgated under section 202 of the Federal
Clean Air Act; or
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(ii (2) The engine is regulated by a New Source Performance Standard (NSPS)
promulgated under section 111 of the Federal Clean Air Act; or
(iii (3) The engine otherwise included in (a)(iiiA)(3) of this subsectiondefinition
remains or will remain at a location for more than twelve12 consecutive months or a
shorter period of time for an engine located at a seasonal source. A location is any
single site at a building, structure, facility, or installation. Any engine (or engines)
that replaces an engine at a location and that is intended to perform the same or
similar function as the engine replaced will be included in calculating the consecutive
time period. An engine located at a seasonal source is an engine that remains at a
seasonal source during the full annual operating period of the seasonal source. A
seasonal source is a stationary source that remains in a single location on a
permanent basis (i.e., at least two years) and that operates at that single location
approximately three months (or more) each year. This paragraph does not apply to
an engine after the engine is removed from the location.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
NOTICE OF CONSTRUCTION APPLICATION - A written application to allow construction of a
new source, modification of an existing stationary source or replacement or substantial
alteration of control technology at an existing stationary source.

(57) "Notice of construction application" means aNOTICE OF CONSTRUCTION
APPLICATION - A written application to allow construction of a new source,
modification of an existing stationary source or replacement or substantial alteration
of control technology at an existing stationary source.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
ODOR - That property of a substance that enables its detection by the sense of smell and/or
taste.

Analysis – NWCAA requested removal of this definition from the SIP. We previously
determined that WAC 173-400-040(5) Odors is outside the scope of the SIP.
ODOR SOURCE - Any source that incurs two verified odor nuisance complaints within a 12
month time period. Odor nuisance complaints are verified by a NWCAA representative
according to the criteria in NWCAA Sections 530 and 535.

Analysis – This definition was not submitted as part of the SIP. We previously determined that
WAC 173-400-040(5) Odors is outside the scope of the SIP.
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OPACITY - The degree to which an object seen through a plume is obscured, stated as a
percentage.

(58) "Opacity" means theOPACITY - The degree to which an object seen through a
plume is obscured, stated as a percentage.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
ORDER - Any order issued by the NWCAA pursuant to chapter 70.94 RCW, including, but not
limited to RCW 70.94.332, 70.94.152, 70.94.153, and 70.94.141(3), and includes, where
used in the generic sense, the terms order, compliance order, order of approval, and
regulatory order.

(60) "Order" means anyORDER - Any order issued by ecology or a local air
authoritythe NWCAA pursuant to chapter 70.94 RCW, including, but not limited to
RCW 70.94.332, 70.94.152, 70.94.153, 70.94.154, and 70.94.141(3), and includes,
where used in the generic sense, the terms order, corrective actioncompliance order,
order of approval, and regulatory order.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.

ORDER OF APPROVAL or ORDER OF APPROVAL TO CONSTRUCT (OAC) - A regulatory order
issued by the NWCAA to approve the notice of construction application for a proposed new
source or modification or the replacement or substantial alteration of control technology at an
existing stationary source.

(61) "Order of approval"ORDER OF APPROVAL or "approval order" means aORDER
OF APPROVAL TO CONSTRUCT (OAC) - A regulatory order issued by a permitting
authoritythe NWCAA to approve the notice of construction application for a proposed
new source or modification, or the replacement or substantial alteration of control
technology at an existing stationary source.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
OWNER, OPERATOR, OR AGENT - Includes the person who leases, supervises, or operates
the equipment or control facility.

Analysis – No concerns. Undefined in WAC 173-400-030.
OZONE DEPLETING SUBSTANCE – Substance listed in Appendices A and B to Subpart A of 40
CFR Part 82.

(62) "Ozone depleting substance" means any substanceOZONE DEPLETING
SUBSTANCE – Substance listed in Appendices A and B to Subpart A of 40 C.F.R.CFR
Part 82.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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PARTICLE - A small discrete mass of solid or liquid matter.

Analysis – No concerns. Undefined in WAC 173-400-030.
PARTICULATE MATTER or PARTICULATES - Any airborne finely divided solid or liquid material
with an aerodynamic diameter smaller than 100 micrometers.

(63) "Particulate matter" or "particulates" means anyPARTICULATE MATTER or
PARTICULATES - Any airborne finely divided solid or liquid material with an
aerodynamic diameter smaller than 100 micrometers.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
PARTS PER MILLION (PPM) - parts of a contaminant per million parts of gas, by volume,
exclusive of water or particulates.

(65) "Parts per million (ppm)" meansPARTS PER MILLION (PPM) - parts of a
contaminant per million parts of gas, by volume, exclusive of water or particulates.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
PERMANENT SHUTDOWN - Permanently stopping or terminating all processes at a “stationary
source” or “emissions unit.” Except as provided in subsections (A) and (B), whether a
shutdown is permanent depends on the intention of the owner or operator at the time of the
shutdown as determined from all facts and circumstances, including the cause of the
shutdown.
(A) A shutdown is permanent if the owner or operator files a report of shutdown, as
provided in NWCAA Section 325. Failure to file such a report does not mean that a
shutdown was not permanent.
(B) Any shutdown lasting 2 or more years is presumed to be permanent.

Analysis – No concerns. Undefined in WAC 173-400-030. Not previously defined in SIPapproved NWCAA rules.
PERSON - An individual, firm, public or private corporation, association, partnership, political
subdivision, municipality, or government agency.

(67) "Person" means anPERSON - An individual, firm, public or private
corporation, association, partnership, political subdivision, municipality, or
government agency.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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PETROLEUM LIQUIDS – Petroleum, condensate, and any finished or intermediate products
manufactured in a petroleum refinery but does not mean Numbers 2 through 6 fuel oils as
specified in ASTM D396-78, 89, 90, 92, 96, or 98, gas turbine fuel oils Numbers 2-GT
through 4-GT as specified in ASTM D2880-78 or 96, or diesel fuel oils Numbers 2-D and 4-D
as specified in ASTM D975-78, 96, or 98a.

PETROLEUM LIQUIDS – Petroleum, condensate, and any finished or intermediate
productproducts manufactured in a petroleum refinery but does not mean
NumberNumbers 2 through Number 6 fuel oils as specified in A.S.T.M.ASTM D396 6978, 89, 90, 92, 96, or 98, gas turbine fuel oils Numbers 2 -GT through 4 -GT as
specified in A.S.T.M.ASTM D2880 71-78 or 96, or diesel fuel oils NumberNumbers 2 D and 4 -D as specified in A.S.T.M.ASTM D975 68-78, 96, or 98a.

Analysis – No concerns. Minor updates since last SIP approval.
PETROLEUM REFINERY - A facility engaged in producing gasoline, kerosene, distillate fuel
oils, residual fuel oils, lubricants, asphalt, or other products by distilling crude oils or
redistilling, cracking, extracting, or reforming unfinished petroleum derivatives.

PETROLEUM REFINERY - means aA facility engaged in producing gasoline, kerosene,
distillate fuel oils, residual fuel oils, lubricants, asphalt, or other products by distilling
crude oils or redistilling, cracking, extracting, or reforming unfinished petroleum
derivatives.

Analysis – no concerns. Minor revision to previously SIP-approved section 580 definition.

PM2.5 - Particulate matter with an aerodynamic diameter less than or equal to a nominal 2.5
micrometers as measured by a reference method based on 40 CFR Part 50 Appendix L and
designated in accordance with 40 CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.

(70) "PM-2.5" means particulatePM2.5 - Particulate matter with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers as measured by a reference
method based on 40 C.F.R.CFR Part 50 Appendix L and designated in accordance with
40 C.F.R.CFR Part 53 or by an equivalent method designated in accordance with 40
C.F.R.CFR Part 53.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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PM2.5 EMISSIONS - Finely divided solid or liquid material, including condensable particulate
matter, with an aerodynamic diameter less than or equal to a nominal 2.5 micrometers
emitted to the ambient air as measured by an applicable reference method, or an equivalent
or alternate method, specified in 40 CFR Part 51 or by a test method specified in the SIP.
PM2.5 emissions are also known as primary PM2.5, direct PM2.5, total PM2.5, or combined
filterable PM2.5 and condensable PM. These solid particles are emitted directly from an air
emissions source or activity, or are the gaseous emissions or liquid droplets from an air
emissions source or activity that condense to form PM at ambient temperatures.

(71) "PM-2.5 emissions" means finelyPM2.5 EMISSIONS - Finely divided solid or
liquid material, including condensable particulate matter, with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers emitted to the ambient air
as measured by an applicable reference method, or an equivalent or alternate
method, specified in 40 C.F.R. Part 51 or by a test method specified in the SIP.CFR
Part 51 or by a test method specified in the SIP. PM2.5 emissions are also known as
primary PM2.5, direct PM2.5, total PM2.5, or combined filterable PM2.5 and
condensable PM. These solid particles are emitted directly from an air emissions
source or activity, or are the gaseous emissions or liquid droplets from an air
emissions source or activity that condense to form PM at ambient temperatures.

Analysis – No concerns. NWCAA definition adds additional clarification to the WAC 173-400030 definition.
PM10 - Particulate matter with an aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by a reference method based on 40 CFR Part 50 Appendix J and
designated in accordance with 40 CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.

(68) "PM-10" means particulatePM10 - Particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as measured by a reference
method based on 40C.F.R.40 CFR Part 50 Appendix J and designated in accordance
with 40 C.F.R.CFR Part 53 or by an equivalent method designated in accordance with
40 C.F.R.CFR Part 53.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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PM10 EMISSIONS - Finely divided solid or liquid material, including condensible particulate
matter, with an aerodynamic diameter less than or equal to a nominal 10 micrometers
emitted to the ambient air as measured by an applicable reference method, or an equivalent
or alternate method, specified in Appendix M of 40 CFR Part 51 or by a test method specified
in the SIP.

(69) "PM-10 emissions" means finelyPM10 EMISSIONS - Finely divided solid or
liquid material, including condensablecondensible particulate matter, with an
aerodynamic diameter less than or equal to a nominal 10 micrometers emitted to the
ambient air as measured by an applicable reference method, or an equivalent or
alternate method, specified in Appendix M of 40 C.F.R.CFR Part 51 or by a test
method specified in the SIP.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
PORTLAND CEMENT PLANT - Any facility manufacturing portland cement by either the wet or
dry process.

PORTLAND CEMENT PLANT - Any facility manufacturing Portlandportland cement by
either the wet or dry process.

Analysis – No concerns. Minor revision to previous SIP-approved definition. Undefined in
WAC 173-400-030.
POTENTIAL TO EMIT (PTE) - The maximum capacity of a stationary source to emit a pollutant
under its physical and operational design. Any physical or operational limitation on the
capacity of the stationary source to emit a pollutant, including air pollution control equipment
and restrictions on hours of operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design only if the limitation or the effect it
would have on emissions is federally enforceable. Secondary emissions do not count in
determining the potential to emit of a stationary source.

(73) "Potential to emit" means thePOTENTIAL TO EMIT (PTE) - The maximum
capacity of a stationary source to emit a pollutant under its physical and operational
design. Any physical or operational limitation on the capacity of the stationary source
to emit a pollutant, including air pollution control equipment and restrictions on hours
of operation or on the type or amount of material combusted, stored, or processed,
shall be treated as part of its design only if the limitation or the effect it would have
on emissions is federally enforceable. Secondary emissions do not count in
determining the potential to emit of a stationary source.

Analysis – No concerns. Modified the WAC 173-400-030 definition to add ‘federally
enforceable.’
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PREVENTION OF SIGNIFICANT DETERIORATION (PSD) - The program in WAC 173-400-700
through 750.

(74) "Prevention of significant deteriorationPREVENTION OF SIGNIFICANT
DETERIORATION (PSD)" means the) - The program in WAC 173-400-700 to 173-400through 750.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
PROCESS - A physical and/or chemical modification or treatment of a material from its
previous state or condition.

Analysis – No concerns. Unchanged from previous SIP-approved definition. Undefined in
WAC 173-400-030.
PROCESS UNIT - All the equipment essential to a particular production process.

Analysis – No concerns. Unchanged from previous SIP-approved section 580 definition.

PROPER ATTACHMENT FITTINGS - Connecting hardware for the attachment of fuel transfer or
vapor lines that meets or exceeds industrial standards or specifications and the standards of
other agencies or institutions responsible for health and safety.

Analysis – No concerns. Unchanged from previous SIP-approved section 580 definition.

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) - The lowest emission limit that a
particular stationary source or source category is capable of meeting by the application of
control technology that is reasonably available considering technological and economic
feasibility. RACT is determined on a case-by-case basis for an individual stationary source or
source category taking into account the impact of the stationary source upon air quality, the
availability of additional controls, the emission reduction to be achieved by additional
controls, the impact of additional controls on air quality, and the capital and operating costs
of the additional controls. RACT requirements for any stationary source or source category
shall be adopted only after notice and opportunity for comment are afforded.

(77) "Reasonably available control technologyREASONABLY AVAILABLE CONTROL
TECHNOLOGY (RACT)" means the) - The lowest emission limit that a particular
stationary source or source category is capable of meeting by the application of
control technology that is reasonably available considering technological and
economic feasibility. RACT is determined on a case-by-case basis for an individual
stationary source or source category taking into account the impact of the stationary
source upon air quality, the availability of additional controls, the emission reduction
to be achieved by additional controls, the impact of additional controls on air quality,
and the capital and operating costs of the additional controls. RACT requirements for
any stationary source or source category shall be adopted only after notice and
opportunity for comment are afforded.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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REFUSE - Putrescible and non-putrescible solid waste including garbage, rubbish, ashes, dead
animals, abandoned automobiles, solid market wastes, street cleanings, and industrial wastes
including waste disposal in industrial salvage.

Analysis – No concerns. Unchanged from previously SIP approved version. Undefined in WAC
173-400-030.
REFUSE BURNING EQUIPMENT - Equipment designed to burn waste (refuse) material, scrap
or combustion remains.

REFUSE BURNING EQUIPMENT - Equipment designed to burn waste (refuse) waste
material, scrap or combustion remains.

Analysis – No concerns. Minor edits to previously SIP approved version. Undefined in WAC
173-400-030.
REGISTRATION - The process of identifying, delineating, and itemizing all air contaminant
sources within the jurisdiction of the NWCAA including the making of periodic reports, as
required, by the persons operating or responsible for such sources and may contain
information concerning location, size, height of contaminant outlets, processes employed,
nature of the contaminant emissions and such other information as is relevant to air pollution
and available or reasonably capable of being assembled.

REGISTRATION Registration shall mean the prmcess- The process of identifying,
delineating, and itemizing all air contaminant sources within the jurisdiction of the
AuthorityNWCAA including the making of periodic reports, as required, by the persons
operating or responsible for such sources and may contain information concerning
location, size, height of contaminant outlets, processes employed, nature of the
contaminant emissions and such other information as is relevant to air pollution and
available or reasonably capable of being assembled.

Analysis – No concerns. Minor edits to previously SIP approved version. Undefined in WAC
173-400-030.
REGULATORY ORDER - An Order issued by the NWCAA to an air contaminant source or
sources pursuant to chapter 70.94 RCW including, but not limited to, RCW 70.94.141(3). A
Regulatory Order includes an Order that requires compliance with any applicable provision of
chapter 70.94 RCW, rules adopted thereunder, or the NWCAA Regulation.

(78) "Regulatory order" means an orderREGULATORY ORDER - An Order issued by
a permitting authoritythe NWCAA to an air contaminant source or sources pursuant to
chapter 70.94 RCW including, but not limited to, RCW 70.94.141(3). A Regulatory
Order includes an Order that requires compliance with:
(a) Any any applicable provision of chapter 70.94 RCW or, rules adopted there
under;thereunder, or,
(b) Local air authority regulations adopted by the local air authority with
jurisdiction over the sources to whom the order is issuedNWCAA Regulation.
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Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
SMOKE - Gas borne particulate matter in a sufficient amount to be observable.

Analysis – No concerns. Unchanged from previously SIP approved version. Undefined in WAC
173-400-030.
SOLID WASTE - All putrescible and nonputrescible solid and semisolid wastes, including but
not limited to garbage, rubbish, ashes, industrial wastes, swill, demolition and construction
wastes, abandoned vehicles or parts thereof, and discarded commodities. This includes all
liquid, solid, and semisolid materials, which are not primary products of public, private,
industrial, commercial, mining, and agricultural operations. Solid waste includes but is not
limited to septage from septic tanks, dangerous waste, and problem wastes. Solid waste
does not include wood waste or sludge from wastewater treatment plants.

Analysis – No concerns. Undefined in previously SIP approved version. Undefined in WAC
173-400-030.
SOURCE - All of the emissions unit(s) including quantifiable fugitive emissions, that are
located on one or more contiguous or adjacent properties, and are under the control of the
same person or persons under common control, whose activities are ancillary to the
production of a single product or functionally related groups of products. Activities shall be
considered ancillary to the production of a single product or functionally related group of
products if they belong to the same major group (i.e., which have the same two digit code)
as described in the Standard Industrial Classification Manual, 1972, as amended by the 1977
Supplement.

(80) "Source" means allSOURCE - All of the emissions unit(s) including
quantifiable fugitive emissions, that are located on one or more contiguous or
adjacent properties, and are under the control of the same person or persons under
common control, whose activities are ancillary to the production of a single product or
functionally related groups of products.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
SOURCE CATEGORY - All sources of the same type or classification.

(81) "Source category" means allSOURCE CATEGORY - All sources of the same type
or classification.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
STACK - Any point in a stationary source designed to emit solids, liquids, or gases into the
air, including a pipe or duct.

(82) "Stack" means anySTACK - Any point in a stationary source designed to emit
solids, liquids, or gases into the air, including a pipe or duct.
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Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
STAGE I VAPOR RECOVERY – Vapor recovery system that captures gasoline vapors during
gasoline transfer operations at gasoline dispensing facilities, except during motor vehicle
refueling.

Analysis – no concerns. Not previously defined in section 580.
STAGE II VAPOR RECOVERY – Vapor recovery system that captures gasoline vapors during
motor vehicle refueling operations from stationary tanks at gasoline dispensing facilities.
STAGE II - meansVAPOR RECOVERY – Vapor recovery system that captures gasoline vapor
recovery vapors during motor vehicle refueling operations from stationary tanks. at gasoline
dispensing facilities.

Analysis – No concerns. Minor revision to previously SIP-approved section 580 definition.

STANDARD CONDITIONS - A temperature of 20 degrees C (68 degrees F) and a pressure of
760 mm (29.92 inches) of mercury.

(84) "Standard conditions" means aSTANDARD CONDITIONS - A temperature of
20° degrees C (68° degrees F) and a pressure of 760 mm (29.92 inches) of mercury.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
STANDARD CUBIC FOOT OF GAS - That amount of gas which would occupy a cube having
dimensions of one foot on each side, if the gas were free of water vapor at a pressure of 14.7
psia and a temperature of 68 degrees F.

STANDARD CUBIC FOOT OF GAS - That amount of gas which would occupy a cube
having dimensions of one foot on each side, if the gas were free of water vapor at a
pressure of 14.7 psia and a temperature of 6068 degrees F.

Analysis – No concerns. Minor revision to previously SIP-approved definition. Undefined in
WAC 173-400-030.
STATE ACT - Washington Clean Air Act (chapter 70.94 RCW) and chapter 43.21B RCW.

STATE ACT - Washington Clean Air Act (RCWchapter 70.94 RCW) and RCW 43.21A
andchapter 43.21B. RCW.

Analysis – No concerns. Minor revision to previously SIP-approved definition. RCW 43.21A
applies only to the Department of Ecology.
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STATE IMPLEMENTATION PLAN (SIP) - Washington and NWCAA SIP in 40 CFR Part 52,
subpart WW. The SIP contains state, local, and federal regulations and orders, the state plan,
and compliance schedules approved and promulgated by EPA for the purpose of
implementing, maintaining, and enforcing National Ambient Air Quality Standards.

(85) "State implementation planSTATE IMPLEMENTATION PLAN (SIP)" or ") Washington SIP" means the Washingtonand NWCAA SIP in 40 C.F.R.CFR Part 52,
subpart WW. The SIP contains state, local, and federal regulations and orders, the
state plan, and compliance schedules approved and promulgated by EPA, for the
purpose of implementing, maintaining, and enforcing the National Ambient Air Quality
Standards.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
STATIONARY SOURCE - Any building, structure, facility, or installation which emits or may
emit any air contaminant. This term does not include emissions resulting directly from an
internal combustion engine for transportation purposes or from a nonroad engine or nonroad
vehicle as defined in Section 216(11) of the Federal Clean Air Act.

(86) "Stationary source" means anySTATIONARY SOURCE - Any building,
structure, facility, or installation which emits or may emit any air contaminant. This
term does not include emissions resulting directly from an internal combustion engine
for transportation purposes or from a nonroad engine or nonroad vehicle as defined in
Section 216(11) of the Federal Clean Air Act.

Analysis – No concerns. Consistent with WAC the 173-400-030 definition.
SUBMERGED FILL LINE - Any discharge pipe or nozzle that meets either of the following
conditions:
(A) Where the tank is filled from the top, the end of the discharge pipe or nozzle must be
totally submerged when the liquid level is 6 inches from the bottom of the tank, or
(B) Where the tank is filled from the side, the discharge pipe or nozzle must be totally
submerged when the liquid level is 18 inches from the bottom of the tank.

SUBMERGED FILL LINE - means a pipe, tube, fitting or other hardware for loading
liquid into a tank either aAny discharge opening flush with the tank bottom; or with a
discharge opening entirely below the lowest normal operating drawoff level orpipe or
nozzle that level determined by a liquid depth two and one half timesmeets either of
the following conditions:
(A)
Where the tank is filled from the fill line diameter when measured intop, the
main portionend of the discharge pipe or nozzle must be totally submerged when the
liquid level is 6 inches from the bottom of the tank, or
(B)
Where the tank, but not in sumps is filled from the side, the discharge pipe or
similar protrusionsnozzle must be totally submerged when the liquid level is 18 inches
from the bottom of the tank.
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Analysis – No concerns. Modifies the previously SIP-approved section 580 definition.

SUBMERGED LOADING - The filling of a tank with a submerged fill line.

Analysis – No concerns. Unchanged from previously SIP-approved section 580 definition.

SUITABLE CLOSURE or SUITABLE COVER - A door, hatch, cover, lid, pipe cap, pipe blind,
valve, or similar device that prevents the accidental spilling or emitting of VOC. Pressure
relief valves, aspirator vents, or other devices specifically required for safety and fire
protection are not included.

SUITABLE CLOSURE or SUITABLE COVER - means aA door, hatch, cover, lid, pipe cap,
pipe blind, valve, or similar device that prevents the accidental spilling or emitting of
VOC. Pressure relief valves, aspirator vents, or other devices specifically required for
safety and fire protection are not included.

Analysis – No concerns. Minor revision to previously SIP-approved section 580 definition.

SULFURIC ACID PLANT - Any facility producing sulfuric acid by the contact process by
burning elemental sulfur, alkylation acid, hydrogen sulfide, or acid sludge.

(87) "Sulfuric acid plant" means any SULFURIC ACID PLANT - Any facility
producing sulfuric acid by the contact process by burning elemental sulfur, alkylation
acid, hydrogen sulfide, or acid sludge.

Analysis – No concerns. Matches the WAC 173-400-030 definition.
SYNTHETIC MINOR - Any stationary source whose potential to emit has been limited below
applicable thresholds by means of a federally enforceable order, rule, or permit condition.

(88) "Synthetic minor" means anySYNTHETIC MINOR - Any stationary source
whose potential to emit has been limited below applicable thresholds by means of ana
federally enforceable order, rule, or approvalpermit condition.

Analysis – No concerns. Adds the term ‘federally enforceable’ to the WAC 173-400-030
definition.
TEMPORARY SOURCE – An emissions unit that remains or will remain at one location for less
than 12 consecutive months. A location is any single site at a building, structure, facility, or
installation. A nonroad engine is not considered a temporary source.

Analysis – No concerns with the definition. The NWCAA ‘temporary source’ regulations
replace the WAC ‘portable source’ regulations. See section 300.17 for a review of the NWCAA
temporary source regulations.
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THROUGHPUT - means the amount of material passing through a facility.

Analysis – No concerns. Unchanged since previous SIP-approved section 580 definition.
TON - Short ton or 2,000 pounds (a long ton is considered 2,240 pounds).

TON - Short ton or 20002,000 pounds. (a long ton is considered 2,240 pounds).

Analysis – No concerns. Minor edit to previously SIP-approved NWCAA definition. Undefined
in WAC 173-400-030.
TOTAL SUSPENDED PARTICULATE - Particulate matter as measured by the method described
in 40 CFR Part 50 Appendix B.

(90) "Total suspended particulate" means particulateTOTAL SUSPENDED
PARTICULATE - Particulate matter as measured by the method described in 40
C.F.R.CFR Part 50 Appendix B.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
TOXIC AIR POLLUTANT (TAP) or TOXIC AIR CONTAMINANT - Any toxic air pollutant listed in
WAC 173-460-150. The term toxic air pollutant may include particulate matter and volatile
organic compounds if an individual substance or a group of substances within either of these
classes is listed in WAC 173-460-150. The term toxic air pollutant does not include
particulate matter and volatile organic compounds as generic classes of compounds.

Analysis – NWCAA did not submit this definition consistent with EPA’s approval of WAC
173-400-030.
TRANSPORT TANK - A container with a capacity greater than 264 gallons used for transporting
gasoline, including, but not limited to, tank truck, tank trailer, railroad car, and metallic or
nonmetallic tank or cell conveyed on a flatbed truck, trailer, or railroad car.

TRANSPORT TANK - means aA container with a capacity greater than one thousand
liters (260264 gallons) used for transporting gasoline, including, but not limited to,
tank truck, tank trailer, railroad car, and metallic or nonmetallic tank or cell conveyed
on a flatbed truck, trailer, or railroad car.

Analysis – No concerns. Minor revision to previously SIP-approved section 580 definition.
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TRUE VAPOR PRESSURE - The equilibrium partial pressure exerted by a hydrocarbon at
storage conditions.

TRUE VAPOR PRESSURE - means theThe equilibrium partial pressure of an organic
liquid (determined with methods described in American Petroleum Institute Bulletin
2517, "Evaporation Loss from Floating Roof Tanks," 1962).exerted by a hydrocarbon
at storage conditions.

Analysis – No concerns. Minor revision to previous SIP-approved section 580 definition.

TURNAROUND or PROCESS UNIT TURNAROUNDS - The shutting down and starting up of
process units for periodic major maintenance and repair of equipment, or other planned
purpose.

TURNAROUND or PROCESS UNIT TURNAROUNDS - means theThe shutting down and
starting up of process units for periodic major maintenance and repair of equipment,
or other planned purpose.

Analysis – No concerns. Minor revision to previous SIP-approved section 580 definition.
UNCLASSIFIABLE AREA - An area that cannot be designated attainment or nonattainment on
the basis of available information as meeting or not meeting the National Ambient Air Quality
Standard for the criteria pollutant and that is listed by EPA at 40 CFR Part 81.

(92) "Unclassifiable area" means an UNCLASSIFIABLE AREA - An area that cannot
be designated attainment or nonattainment on the basis of available information as
meeting or not meeting the National Ambient Air Quality Standard for the criteria
pollutant and that is listed by EPA at 40 C.F.R.CFR Part 81.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY - Referred to as EPA.

Analysis – No concerns. Consistent with the WAC 173-400-030 definition.
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VAPOR BALANCE SYSTEM - A combination of pipes or hoses that create a closed system
between the vapor spaces of an unloading tank and receiving tank such that the vapors
displaced from the receiving tank are transferred to the tank being unloaded.

VAPOR BALANCE SYSTEM - means aA combination of pipes or hoses whichthat create
a closed system between the vapor spaces of an unloading tank and receiving tank
such that the vapors displaced from the receiving tank are transferred to the tank
being unloaded.

Analysis – No concerns. Minor change from previously SIP-approved section 580 definition.

VAPOR RECOVERY SYSTEM - A process and equipment that prevents emission to the
atmosphere of volatile organic compounds released by the operation of any transfer, storage,
or process equipment.

VAPOR RECOVERY SYSTEM - means aA process whichand equipment that prevents
emission to the atmosphere of volatile organic compounds released by the operation
of any transfer, storage, or process equipment.

Analysis – No concerns. Minor change from previously SIP-approved section 580 definition.

VOLATILE ORGANIC COMPOUND (VOC) - Any carbon compound that participates in
atmospheric photochemical reactions as defined in WAC 173-400-030(95).

Analysis – No concerns. This citation refers to the version of WAC 173-400-030 approved into
the SIP at the time NWCAA updated section 200.
WASHINGTON ADMINISTRATIVE CODE (WAC) - Regulations of executive branch agencies in
the state of Washington, such as the Department of Ecology.

Analysis – No concerns.
WAXY, HEAVY POUR CRUDE OIL - A crude oil with a pour point of 10 degrees C or higher
(determined by the ASTM Standard D97-66, "Test for Pour Point of Petroleum Oils").

WAXY, HEAVY POUR CRUDE OIL - means aA crude oil with a pour point of 10 degrees
C or higher (determined by the American Society for Testing and MaterialsASTM
Standard D97-66, "Test for Pour Point of Petroleum Oils").

Analysis – No concerns. Minor edits to previously SIP-approved section 580 definition.
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WOOD WASTE BURNER - A sheet metal or other type of enclosure to form a truncated cone
or a single chamber cylindrically shaped incinerator line or constructed of suitable refractory
material that is designed and used for the disposal of wood and bark wastes by incineration.

Analysis – No concerns. Requirements for ‘wood waste burners’ are contained in WAC 173400-070(6), but the term is not specifically defined.

PASSED: January 8, 1969 AMENDED: October 31, 1969, September 3, 1971, June 14, 1972,
July 11, 1973, February 14, 1973, January 9, 1974, October 13, 1982, November 14, 1984,
October 13, 1994, February 8, 1996, May 9, 1996, March 13, 1997, November 12, 1998,
June 14, 2001, July 10, 2003, July 14, 2005, November 8, 2007, November 17, 2011, March
14, 2013, August 13, 2015, August 11, 2016, September 13, 2018 [proposed]
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Appendix B: Analysis of changes and strikethrough language for NWCAA regulation sections 303, 320, and 321
Review of Sections 303, 320, and 321

Analysis – NWCAA 300 and 305 are reviewed separately in a spreadsheet format since the
sections use language similar to the WAC corollaries, but are structured differently.
SECTION 301 – (RESERVED)

Analysis – EPA is proposing to remove the former section 301 Information Required for
Notice of Construction & Application for Approval, Public Notice, Public Hearing, adopted
in 1994. These provisions have been consolidated in the revised section 300.
SECTION 302 – (RESERVED)

Analysis – EPA is proposing to remove the former section 302 Issuance of Approval or
Order, adopted in 1994. These provisions have been consolidated in the revised section
300, specifically subsection 300.9.
SECTION 303 – WORK DONE WITHOUT AN APPROVAL
When actual construction has begun on a new source or modification for which a Notice of
Construction is required and a final Order of Approval has not been issued, the Control
Officer or designee may conduct an investigation as part of the Notice of Construction
application review. In such a case, an investigation fee, in addition to the fees of NWCAA
324.2, may be assessed in an amount up to 3 times the fees of NWCAA 324.2. Payment of
the fees does not relieve any person from the requirement to comply with any air regulation
nor from any penalties for failure to comply.

Analysis – NWCAA and Ecology requested that this enforcement related provision be part
of the ‘approved, but not incorporated by reference’ portion of the SIP. The EPA is
proposing to approve this request.

SECTION 320 - REGISTRATION PROGRAM

Analysis – NWCAA’s registration program changed significantly since the 1995 SIPapproval from an exemption based approach to a source classification approach like WAC
173-400-100. Ecology requested, and the EPA approved, removal of WAC 173-400-100
from the SIP. NWCAA uses the registration program for other program components, such
as the section 150 emissions reporting, so it is retaining the registration program in the SIP
like Puget Sound Clean Air Agency. Consistent with other SIP approvals, NWCAA and
Ecology did not submit, and the EPA is not proposing to approve, registration requirements
related to Toxic Air Pollutants or odors because they are outside the scope of CAA section
110 SIP requirements. These provisions are marked in strikethrough text.

320.1

Program Authority, Applicability and Purpose. As authorized by RCW 70.94.151,
the Board, by the NWCAA Regulation, requires registration and reporting for
specified classes of stationary air contaminant sources (including temporary
sources) which may cause or contribute to air pollution. This classification is made
1

according to levels and types of emissions and other characteristics that cause or
contribute to air pollution with special reference to effects on health, economic and
social factors, and physical effects on property. The purpose of the registration
program is to develop and maintain a current and accurate record of stationary air
contaminant sources (including temporary sources) within the NWCAA jurisdiction.
Information collected through the registration program is used to evaluate the
effectiveness of air pollution control strategies and to verify source compliance with
applicable air pollution requirements.
320.2

Registration and Reporting. The owner or operator of a stationary air contaminant
source (including temporary sources) for which registration and reporting are
required, shall register the source with the NWCAA. The owner or operator shall
make reports to the NWCAA containing information as may be required by the
NWCAA concerning location, size, and height of air contaminant outlets, processes
employed, nature of the air contaminant emission, and such other information as is
relevant to air pollution and available or reasonably capable of being assembled.

Analysis – NWCAA and Ecology did not submit, and the EPA is not proposing to approve,
registration fees because they are not required SIP elements.

320.3

Annual Registration Fees. Registered sources shall pay an annual registration fee.
The Board has determined the fee for registered sources as specified in Section
324.1. The amount of fees collected shall not exceed the costs of implementing
this registration program. Implementing the registration program includes, but is
not limited to:
(A) Review of registered source emission reports and other periodic reports
and conducting related compilation and reporting activities;
(B) Conducting compliance inspections, complaint investigations, and other
activities necessary to ensure that a registered source is complying with
permit, Order, or regulatory requirements, as applicable, including
determination of registration applicability;
(C) The share attributable to registered sources of the development and
maintenance of emissions inventories;
(D) The share attributable to registered sources for data storage and retrieval
systems necessary for support of the registration program;
(E) Registered source fee determinations, assessment, and collection, including
the costs of necessary administrative dispute resolution and penalty
collection;
(F) The share attributable to registered sources for administration of the
program including costs of clerical support, supervision, and management;
tracking of time, revenues and expenditures; accounting activities; required
fiscal audits and reporting activities; enforcement activities and penalty
assessment, excluding the costs of proceedings before the pollution control
hearings board and all costs of judicial enforcement.

320.4

Any registered source that does not pay the applicable annual registration fee by
the deadline shall be considered a new source and shall submit a Notice of
Construction application and receive an Order of Approval prior to resumption of
2

operation.
320.5

Registration Required

(A) Source categories. Except as provided in NWCAA Section 321, the owner or
operator of a source that falls into at least one of the following source categories shall
register with the NWCAA:
Any source subject to a National Emission Standard for Hazardous Air Pollutants
(NESHAP) under 40 CFR Part 61 other than Subpart M (National Emission
Standard for Asbestos).
Any source subject to 40 CFR Part 62.
Any affected source subject to a National Emission Standard for Hazardous Air
Pollutants for Source Categories (NESHAP) under 40 CFR Part 63.
Any source that has elected to opt-out of the operating permit program by
limiting its potential-to-emit (synthetic minor) or is required to report
periodically to demonstrate nonapplicability of EPA requirements under 40 CFR
Part 63.
Any source that is subject to an Order of Approval or has been confirmed to be
covered by a General Order of Approval by the NWCAA.
Any source with a facility-wide uncontrolled potential to emit emission rate of
one or more pollutants equal to or greater than the registered source exemption
emission rates as specified in WAC 173-400-102(5) or the Small Quantity
Emission Rates (SQER) for Toxic Air Pollutants as specified in chapter 173-460
WAC.
(B) Source types. Except as provided in NWCAA Section 321, the owner or operator of
a source that falls into at least one of the following source types shall register with the
NWCAA:
Abrasive blasting operations.
Agricultural chemical facilities engaged in the manufacturing of liquid or dry
fertilizers or pesticides including, but not limited to, ammonium sulfate.
Agricultural drying and dehydrating operations.
Asphalt and asphalt products production facilities, not including asphalt laying
equipment.
Casting facilities and foundries, ferrous and nonferrous.
Coffee roasting facilities.
Commercial smoke houses.
Composite fabrication and repair facilities including fiberglass boat building and
repair, and miscellaneous parts fabrication.
Composting operations (commercial, industrial, and municipal).
Concrete product manufacturers and ready mix and premix concrete plants.
Flexible vinyl and urethane coating and printing operations.
Gasoline dispensing facilities and bulk gasoline plants.
Glass manufacturing plants.
Grain, seed, animal feed, legume, and flour processing operations and handling
facilities.
Graphic art systems including, but not limited to, lithographic and screen
printing operations.
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Material handling and transfer facilities that emit fine particulate to the
atmosphere, which may include pneumatic conveying, cyclones, baghouses, and
industrial housekeeping vacuuming systems.
Metal plating and anodizing operations.
Metallic and nonmetallic mineral processing plants, including rock crushing
plants and sand and gravel operations.
Perchloroethylene dry cleaners.
Soil and groundwater remediation projects including soil vapor extraction
(active), thermal soil desorption, or groundwater air stripping operations.
Surface coating operations, including coating of motor vehicles, mobile
equipment, boats, ships, metal, cans, pressure sensitive tape, labels, coils,
wood, plastic, rubber, glass, paper and other substrates.
Wastewater treatment plants.
Welding and metal cutting operations.
Wood products mills, including lumber, plywood, shingle, woodchip, veneer
operations, dry kilns, pulpwood insulating board, cabinet works, casket works,
furniture, wood byproducts, or any combination thereof.
(C) Equipment classification list. Except as provided in NWCAA Section 321, the owner
or operator of the following equipment shall register with the NWCAA:
Any affected source subject to a New Source Performance Standard (NSPS)
under 40 CFR Part 60, other than Subpart AAA (Standards of Performance for
New Residential Wood Heaters).
Chemical concentration evaporators.
Crematoria or animal carcass incinerators.
Degreasers of the cold or vapor type where the solvent for which contains more
than 5 percent halogenated compounds or Toxic Air Pollutants.
Ethylene oxide (ETO) sterilizers.
Fuel burning equipment (except natural gas only) with a heat input of more than
1 million Btu per hour, except comfort heating, air conditioning systems, or
ventilation systems not designed to remove contaminants generated by or
released from equipment.
Fuel burning equipment that fires only natural gas with a heat input of more
than 10 million Btu per hour.
Gas collection systems with flares or other combustion devices.
Gas or odor control equipment having a rated capacity greater than or equal to
200 cfm including, but not limited to:
(1) Activated carbon adsorption
(2) Barometric condenser
(3) Biofilter
(4) Catalytic oxidizer
(5) Chemical oxidation
(6) Dry sorbent injection
(7) Non-selective catalytic reduction (NSCR)
(8) Refrigerated condenser
(9) Selective catalytic reduction (SCR)
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(10) Selective non-catalytic reduction (SNCR)
(11) Wet scrubber
Incinerators;
Ovens, burn-out or heat-treat.
Particulate control equipment having a rated capacity greater than or equal to
2,000 cfm including, but not limited to:
(1) Baghouse
(2) Cyclone
(3) Demister
(4) Electrostatic precipitator (ESP), dry or wet
(5) High efficiency particulate air (HEPA) filter
(6) High velocity air filter
(7) Mat or panel filter
(8) Mist eliminator
(9) Multiclones
(10) Rotoclone
(11) Screen
(12) Venturi scrubber
(13) Water curtain
Stationary internal combustion engines and turbines rated at 500 horsepower or
more.
Storage tanks, reservoirs, or containers with:
(1) a rated capacity greater than 6,000 gallons storing volatile organic
liquids, other than petroleum liquids, having a true vapor pressure equal
to or greater than 1.5 psia or
(2) a rated capacity greater than 40,000 gallons storing petroleum
liquids having a true vapor pressure equal to or greater than 1.5 psia.
Waste oil burners rated at greater than 0.5 million Btu per hour.
(D) The Control Officer may require that any source or equipment, that would otherwise
be exempt, be registered as specified in this section. This discretionary determination
will be based on the amount and nature of air contaminants produced, or the potential
to contribute to air pollution, with special reference to effects on health, economic and
social factors, and physical effects on property.
PASSED: January 8, 1969 AMENDED: February 14, 1973, August 9, 1978, February 8,
1996, November 12, 1998, November 12, 1999, July 14, 2005, June 9, 2011, ***

SECTION 321 – EXEMPTIONS FROM REGISTRATION
321.1 Exclusion or exemption from registration does not absolve the owner or operator from
complying with all other requirements of the NWCAA Regulation.
321.2 The following stationary sources of air contaminants are exempt from registration:
Sources that require an Air Operating Permit pursuant to NWCAA Section 322.
5

Residential and agricultural composting activities.

Analysis – NWCAA and Ecology did not submit, and the EPA is not proposing to approve,
subsection 321.3 consistent with the EPA’s prior action on Puget Sound Clean Air
Agency’s exemption in Regulation 1, section 5.03(a)(5) [subsequently renumbered to
5.03(b)(5)].
321.3

The Control Officer may exempt any source or equipment, including any listed in
NWCAA Section 320, from registration. This discretionary determination will be
based on the amount and nature of air contaminants produced, or the potential to
contribute to air pollution, with special reference to effects on health, economic and
social factors, and physical effects on property.

321.4

An exemption from new source review under NWCAA Section 300 is not explicitly
an exemption from registration under NWCAA Section 320.

PASSED: January 8, 1969 AMENDED: February 14, 1973, August 8, 1978, March 13, 1997,
November 12, 1998, June 9, 2011, November 17, 2011, ***

6

Appendix B: Analysis of changes and strikethrough language for NWCAA regulation section 400

Analysis – NWCAA is requesting removal of the outdated (1993) ambient air quality
standards from the SIP (section 400) so that it can rely on the statewide standards in
WAC 173-476 most recently updated in the SIP on October 6, 2016 (81 FR 69386).

STANDARDS
SECTION 400 - AMBIENT AIR STANDARDS - FORWARD
400.1 In the interest of the people within the jurisdiction of the Authority, it is the objective of
the NWAPA to obtain and maintain the cleanest air possible, consistent with the highest and best
practicable control technology.
400.2 In the areas where existing concentrations of air contaminants are lower than
concentrations allowed by the standards enumerated below, degradation of the atmosphere
should be minimized. The highest and best practicable control technology should be applied to
all sources unless it is specifically determined that lesser technology is justified. Ambient air
standards are set at levels which, according to latest knowledge, will not cause damage to health,
plants or animals or degrade materials.
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 401 - SUSPENDED PARTICULATE STANDARDS (PM-10)
401.1 The concentration in the ambient air of particulate matter with an aerodynamic diameter
of less than ten (10) microns (PM10) shall not exceed:
401.11 One hundred and fifty (150) micrograms per cubic meter of air as a 24 hour
average more than once a year.
Analysis – This standard is contained in WAC 173-476-100.

401.12 Fifty (50) micrograms per cubic meter of air as an annual arithmetic mean.
Analysis – The EPA revoked this standard on October 17, 2006, upon promulgation of
more stringent PM2.5 standards (71 FR 61144).
.2 Sampling and analysis for suspended particulates shall be conducted according to the method
outlined in Section 180.
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 410 - SULFUR OXIDE STANDARDS
410.1 It shall be unlawful for any person to cause or permit sulfur oxides to be emitted into the
ambient air, calculated as sulfur dioxide, measured at an ambient air monitoring station averaged
over the specified time periods to exceed:

Analysis – On June 22, 2010, the EPA established a new 1-hour SO2 standard of 75 parts
per billion (ppb), based on the 3-year average of the annual 99th percentile of 1-hour
daily maximum concentrations (75 FR 35520). As part of the same action, the EPA
revoked the existing 24-hour and annual primary SO2 standards, and determined that the
newly promulgated 1-hour standard adequately limits 5-minute SO2 exposures and
provides a more stable regulatory target than setting a 5-minute standard (see pages
35537 through 35539). WAC 173-476-130 contains both the newly promulgated 1-hour
standard and provisions for sunsetting the revoked 24-hour and annual primary SO2
standards (79 FR 12077, March 4, 2014). WAC 173-476-130 also contains the EPA’s 3hour secondary standard of 0.5 ppm.
410.11 2096 micrograms per cubic meter (eight-tenths (0.800) ppm by volume) for any
five (5) minute average, not to be exceeded more than once per year.
410.12 1048 micrograms per cubic meter (four-tenths (0.400) ppm by volume) average
for any one (1) hour not to be exceeded more than once per year.
410.13 655 micrograms per cubic meter (twenty-five one hundredths (0.250) ppm by
volume) average for any one (1) hour not to be exceeded more than two (2) times
in any consecutive seven (7) days.
410.14 260 micrograms per cubic meter (one-tenth (0.100) ppm by volume) average for
any one day (24 hours), not to be exceeded more than once per year.
410.15 53 micrograms per cubic meter (two-one hundredths (0.020) ppm by volume)
average for any one (1) year (annual arithmetic mean).
410.2 Sampling and analysis to determine compliance with this Regulation shall be as outlined
in Section 180 or equivalent as approved by the Control Officer or the WDOE.
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 420 - CARBON MONOXIDE STANDARDS
Analysis – The CO primary standards remain unchanged since April 30, 1971 (36 FR
8186). On September 13, 1985, the EPA revoked the secondary CO standards. WAC
173-476-160 matches the current federal standards.
420.1 Carbon monoxide measured at an ambient air monitoring station shall not exceed:
420.11 10 milligrams per cubic meter (9.0 ppm) eight (8) hour average concentration
more than once per year at any location where people would be exposed to such
concentration for eight (8) hours or more.
420.12 40 milligrams per cubic meter (35.0 ppm) one (1) hour average concentration
more than once per year.
420.2 Sampling and analysis to determine compliance with this Section shall be as outlined in
Section 180 or equivalent as determined by the Control Officer.

State effective: 9/8/93, EPA effective: 4/24/95

SECTION 422 - NITROGEN OXIDE STANDARDS
Analysis – On February 9, 2010, the EPA promulgated a 1-hour standard and retained
the annual NO2 standard without revision. WAC 173-476-140 matches the federal
standards.
422.1 Nitrogen Dioxide. The annual arithmetic means of nitrogen dioxide measured at an
ambient air monitoring station shall not exceed: 100 micrograms per cubic meter (0.050 ppm).
422.2 Sampling and analysis for nitrogen oxides shall be as outlined in Section 180.
State effective: 9/8/93, EPA effective: 4/24/95

SECTION 424 - OZONE STANDARD
Analysis – On July 18, 1997, the EPA revised the ozone NAAQS from a 1-hour to 8hour averaging time, establishing a lower 0.08 ppm level (62 FR 38856). On March 27,
2008 (73 FR 16483) and October 26, 2015 (80 FR 65292), the EPA subsequently revised
the level to 0.075 and 0.070 ppm, respectively. WAC 173-476-150 contains the most
recent update to the ozone NAAQS (81 FR 69385, October 6, 2016).
424.1 Ozone measured at an ambient air monitoring station shall not exceed 0.120 ppm (235
milligrams per cubic meter) hourly concentration on more than one (1) day per calendar year as
determined under the following conditions:
424.11 Three (3) calendar years of data shall be used in determining compliance with
this standard. If three (3) calendar years of data are not available, a minimum of one (1)
calendar year must be used and;
424.12 All hourly measurements must start on the clock hour.
State effective: 9/8/93, EPA effective: 4/24/95

Appendix B.1: Comparison table of NWCAA regulation sections 300 and 305 with Chapter 173-400 WAC

173-400-036 Relocation of Portable Sources.

300.17 Temporary Sources

(1) Applicability.
(a) Portable sources that meet the requirements of this section may
without obtaining a site-specific or permitting authority-specific order of
approval relocate and operate in any jurisdiction in which the permitting
authority has adopted this section by reference. The owner or operator of a
portable source may file a new notice of construction application in
compliance with WAC 173-400-110 each time the portable source relocates
in lieu of participating in the inter-jurisdictional provisions in this section.
(b) Permitting authority participation in the inter-jurisdictional provisions
of this section is optional. This section applies only in those jurisdictions
where the permitting authority has adopted it. Nothing in this section
affects a permitting authority's ability to enter into an agreement with
another permitting authority to allow inter-jurisdictional relocation of a
portable source under conditions other than those listed here except that
subsection (2) of this section applies statewide.
(c) This section applies to sources that move from the jurisdiction of one
(B) Temporary sources shall submit a Notice of Construction
permitting authority to the jurisdiction of another permitting authority,
application and an Order of Approval must be issued by the
inter-jurisdictional relocation. This section does not apply to intraNWCAA in accordance with NWCAA 300.7 through 300.13 prior
jurisdictional relocation.
to beginning operation within the NWCAA jurisdiction except as
provided under NWCAA 300.17(E).
(d) Engines subject to WAC 173-400-035 Nonroad engines are not
portable sources subject to this section.

NWCAA 200 - TEMPORARY SOURCE – An emissions unit that
remains or will remain at one location for less than 12
consecutive months. A location is any single site at a building,
structure, facility, or installation. A nonroad engine is not
considered a temporary source.
(2) Portable sources in nonattainment areas. If a portable source is
(C) If a temporary source is locating in a nonattainment area
locating in a nonattainment area and if the source emits the pollutants or
within the NWCAA jurisdiction and if the source emits the
pollutant precursors for which the area is classified as nonattainment, then pollutants or pollutant precursors for which the area is classified
the source must acquire a site-specific order of approval.
as nonattainment, the source must obtain an Order of Approval
from the NWCAA regardless of the exemption in NWCAA
300.17(E).
(3) Major stationary sources. If a portable source is a major stationary
(D) If a temporary source is a major stationary source then it
source then it must also comply with WAC 173-400-700 through 173-400- must also comply with WAC 173-400-700 through 173-400-750
750 as applicable.
as applicable.

Notes

NWCAA chose option (b)

NWCAA chose option (b)

(4) Relocation requirements. Portable sources are allowed to operate at (E) Except as provided in 300.17(C) and (D), temporary sources
a new location without obtaining an order of approval from the permitting are allowed to operate within the NWCAA jurisdiction without
authority with jurisdiction over the new location provided that:
obtaining an Order of Approval from the NWCAA provided that:
(a) A permitting authority in Washington state issued a notice of
construction order of approval for the portable source after July 1, 2010,
identifying the emission units as a "portable source";

(1) A permitting authority in Washington State issued a Notice of
Construction Order of Approval for the temporary source after
July 1, 2010 identifying the emissions unit as a “portable” or
“temporary” source.
(b) The owner/operator of the portable source submits a relocation
(F) The owner or operator shall notify the NWCAA of the intent
notice on a form provided by the permitting authority and a copy of the
to relocate into or within the NWCAA jurisdiction at least 15
calendar days prior to beginning operation at a different location.
applicable portable source order of approval to the permitting authority
with jurisdiction over the intended operation location a minimum of fifteen Notification is not required for relocation within the same major
source. The notification shall include a copy of the applicable
calendar days before the portable source begins operation at the new
temporary source Order of Approval and estimated start and end
location;
dates at the new location. The owner or operator shall keep a
record of the date of initial startup within the NWCAA jurisdiction
along with durations and locations of operation.

(c) The owner/operator submits the emission inventory required under
WAC 173-400-105 to each permitting authority in whose jurisdiction the
portable source operated during the preceding year. The data must be
sufficient in detail to enable each permitting authority to calculate the
emissions within its jurisdiction and the yearly aggregate.

(H) The owner or operator shall submit the emission inventory
required under NWCAA Section 150 to the NWCAA if the
temporary source operated in the NWCAA jurisdiction during the
preceding calendar year. The data must be sufficient in detail to
enable the NWCAA to determine the emissions within its
jurisdiction and the yearly aggregate.

(d) Operation at any location under this provision is limited to one year or (E)(2) Operation within the NWCAA jurisdiction under this
less. Operations lasting more than one year must obtain a site specific order provision is limited to a single 12 consecutive month period
of approval.
commencing with initial startup within the NWCAA jurisdiction.
For operation within the NWCAA jurisdiction after this initial 12
consecutive month period, the owner or operator must obtain an
Order of Approval from the NWCAA in accordance with NWCAA
300.17(B).

(5) Enforcement of the order of approval. The permitting authority with
jurisdiction over the location where a portable source is operating has
authority to enforce the conditions of the order of approval that authorizes
the portable source operation, regardless of which permitting authority
issued the order of approval. All persons who receive an order of approval
must comply with all approval conditions contained in the order of
approval.

(K) The NWCAA has authority to enforce the conditions of the
Order of Approval that authorizes the temporary source
operation, regardless of which permitting authority issued the
Order of Approval. The owner or operator shall operate the
temporary source in compliance with the conditions set forth in
the Order of Approval and any other applicable requirements.
Any reports required by the Order of Approval shall be submitted
to the NWCAA.

(6) Change of conditions to orders of approval. To change the conditions
in an order of approval, the owner/operator must obtain a new order of
approval from the permitting authority with jurisdiction over the portable
source.

(I) To change the conditions in an Order of Approval issued by a
permitting authority other than the NWCAA while operating in
the NWCAA jurisdiction, the owner or operator must obtain an
Order of Approval from the NWCAA in accordance with NWCAA
300.7 through 300.13.

(7) Portable source modification. Prior to beginning actual construction
or installation of a modification of a portable source, the owner/operator
must obtain a new order of approval from the permitting authority with
jurisdiction over the portable source.

(J) Prior to modifying a temporary source while operating within
the NWCAA jurisdiction under a non-NWCAA Order of Approval,
the owner or operator must obtain an Order of Approval from
the NWCAA in accordance with NWCAA 300.7 through 300.13.
(L) Temporary sources relying upon an Order of Approval issued Additional authority beyond the WAC
by a permitting authority other than the NWCAA may be
required to obtain an Order of Approval from the NWCAA in
accordance with NWCAA 300.17(B) at the discretion of the
Control Officer based on the source type, emission quantity, or
suitability of the non-NWCAA Order of Approval requirements.

New Source Review Crosswalk - WAC to NWCAA 300

173-400-110 New Source Review (NSR) for Sources and Portable Sources.

SECTION 300 – NEW SOURCE REVIEW

Notes

(1) Applicability.
(a) WAC 173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply
statewide except where a permitting authority has adopted its own new
source review regulations.
(b) This section applies to new sources and stationary sources as defined in 300.1(A) A Notice of Construction (NOC) application must be filed
RCW 70.94.030, and WAC 173-400-030, but does not include nonroad
by the owner or operator and an Order of Approval must be
engines.
issued by the NWCAA, prior to beginning actual construction of
any new source or making any modification, except for any of
the following:

(c) For purposes of this section:
(i) "Establishment" means to begin actual construction;

(ii) "New source" includes:
(A) A modification to an existing stationary source, as "modification" is
defined in WAC 173-400-030:

(B) The construction, modification, or relocation of a portable source as
defined in WAC 173-400-030, except those relocating in compliance with
WAC 173-400-036;
(C) The establishment of a new or modified toxic air pollutant source, as
defined in WAC 173-460-020; and

300.1(A) A Notice of Construction (NOC) application must be filed
by the owner or operator and an Order of Approval must be
issued by the NWCAA, prior to beginning actual construction of
any new source or making any modification

Section 300 generally replaces 173-400-110, -111, and -113 (except for
certain subsections of -111 and -113 related to nonattainment NSR). WAC
173-400-112 will remain in NWCAA's jurisdiction.
NWCAA 300.1 does not have an explicit exemption for nonroad engines.
However, NWCAA section 200 defines a new source as a "stationary source"
which exludes nonroad engines: "STATIONARY SOURCE - Any building,
structure, facility, or installation which emits or may emit any air
contaminant. This term does not include emissions resulting directly from
an internal combustion engine for transportation purposes or from a
nonroad engine or nonroad vehicle as defined in Section 216(11) of the
Federal Clean Air Act."
NWCAA section 200 - BEGIN ACTUAL CONSTRUCTION - In general, initiation
of physical on-site construction activities on an emissions unit which are of
a permanent nature. Such activities include, but are not limited to,
installation of building supports and foundations, laying underground pipe
work, and construction of permanent storage structures. With respect to a
change in method of operation, this term refers to those on-site activities
other than preparatory activities which mark the initiation of the change.

NWCAA 200 - NEW SOURCE - means one or more of the following:
(A) The construction or modification of a stationary source that increases
the amount of any air contaminant emitted by such stationary source or
that results in the emission of any air contaminant not previously emitted
(B) The restart of a stationary source after permanent shutdown
(C) Any other project that constitutes a new stationary source under the
Federal Clean Air Act
Portable sources, defined as ‘temporary sources’ in the NWCAA regulations
are regulated under section 300.17.
Outside the scope of the SIP

(D) A major modification to an existing major stationary source, as
defined in WAC 173-400-710 and 173-400-810.

300.2 In lieu of this section, any new major stationary source or Because Ecology retains PSD authority, NWCAA retains the WAC for major
major modification located in an attainment or unclassifiable
sources. NWCAA also retains the WAC for nonattainment new source
area as defined in WAC 173-400-030 shall be processed in
review.
accordance with the requirements of WAC 173-400-113 and
WAC 173-400-700 through 173-400-750, as applicable, for the
pollutant for which the project is major. Additionally, any new
major stationary source or major modification located in a
nonattainment area as defined in WAC 173-400-030 shall be
processed in accordance with the requirements of WAC 173-400112 and WAC 173-400-800 through 173-400-860, as applicable,
for the pollutant and for precursors of the pollutant for which
the area is in nonattainment.

(d) New source review of a modification is limited to the emission unit or
units proposed to be modified and the air contaminants whose emissions
would increase as a result of the modification. Review of a major
modification must comply with WAC 173-400-700 through 173-400-750 or
173-400-800 through 173-400-860, as applicable.

NWCAA 300.1(B) New source review of a modification is limited
to the emissions unit or units proposed to be added to or
modified at an existing stationary source and the air
contaminants whose emissions would increase above the
emission thresholds in NWCAA 300.4 as a result of the
modification.

(e) The procedural requirements pertaining to NOC applications and
orders of approval for new sources that are not major stationary sources, as
defined in WAC 173-400-710 and 173-400-810, shall not apply to any person
conducting a remedial action at a facility pursuant to a consent decree,
order, or agreed order issued pursuant to chapter 70.105D RCW, Model
Toxics Control Act, or to the department of ecology when it conducts a
remedial action under chapter 70.105D RCW. The department of ecology
shall ensure compliance with the substantive requirements of this chapter
through the consent decree, order, or agreed order issued pursuant to
chapter 70.105D RCW using the procedures outlined in WAC 173-340-710(9)
or during a department-conducted remedial action, through the procedures
outlined in WAC 173-340-710(9).

no corresponding provision
no corresponding provision

The emission thresholds in 300.4 exactly match WAC 173-400-110(5)

Outside the scope of the SIP

300.14 Notice of Construction Application Inapplicability
Approvable
Determination
An owner or operator may submit a written request to the
Approvable
NWCAA to obtain a written determination that a project is
exempt from new source review under NWCAA 300.1 or from
replacement or substantial alteration of control technology
under NWCAA 300.25. The request shall include a summary of
the project, a narrative describing why the project should be
exempt from applicability, and the appropriate fee in accordance
with NWCAA 324.2.

no corresponding provision

Within 30 days after receiving a request under this subsection,
Approvable
the NWCAA shall either provide the written determination of
inapplicability, notify the applicant in writing that the project
requires an Order of Approval, or notify the applicant in writing
of the additional information necessary to complete the request.

(2) Preconstruction approval requirements. The applicant must evaluate 300.1 (A) A Notice of Construction (NOC) application must be
the proposed project and submit an application addressing all applicable
filed by the owner or operator and an Order of Approval must be
new source review requirements of this chapter.
issued by the NWCAA, prior to beginning actual construction of
any new source or making any modification, except for any of
the following:
(a) A notice of construction application must be filed and an order of
approval must be issued by the permitting authority prior to the
establishment of any new source or modification except for those new
sources or modifications exempt from permitting under subsections (4), (5),
and (6) of this section.
(b) If the proposed project is a new major stationary source or a major
300.2 ... Additionally, any new major stationary source or major
modification, located in a designated nonattainment area, and if the project modification located in a nonattainment area as defined in WAC
emits the air pollutant or precursors of the air pollutant for which the area 173-400-030 shall be processed in accordance with the
is designated nonattainment, and the project meets the applicability criteria requirements of WAC 173-400-112 and WAC 173-400-800
through 173-400-860, as applicable, for the pollutant and for
in WAC 173-400-820, then the project is subject to the permitting
precursors of the pollutant for which the area is in
requirements of WAC 173-400-800 through 173-400-860.
nonattainment.
(c) If the proposed project is a new major stationary source or a major
WAC 173-400-110(2)(b) & (c)
Ecology has direct jurisdiction for PSD
modification that meets the applicability criteria of WAC 173-400-720, then
the project is subject to the PSD permitting requirements of WAC 173-400700 through173-400-750 .
(d) If the proposed project will increase emissions of toxic air pollutants
Outside the scope of the SIP
regulated under chapter 173-460 WAC, then the project must meet all
applicable requirements of that program.
(3) Modifications.
New source review is required for any modification to a stationary source 300.1(C) New source review is required for an increase in a plantthat requires:
wide cap or an emissions-unit-specific emission limit.
(a) An increase in a plant-wide cap; or
(b) An increase in an emission unit or activity specific emission limit.

(4) Emission unit and activity exemptions.
The construction or modification of emission units or an activity in one of
the categories listed below is exempt from new source review, provided
that the modified unit continues to fall within one of the listed categories.
The construction or modification of an emission unit or an activity exempt
under this subsection does not require the filing of a notice of construction
application.

(a) Maintenance/construction:
(i) Cleaning and sweeping of streets and paved surfaces;
(ii) Concrete application, and installation;

300. 3 Categorical Exemptions from New Source Review
Construction of a new emissions unit that falls within one of the
categories listed in NWCAA 300.3 is exempt from new source
review. Modification of any emissions unit listed in NWCAA 300.3
is exempt from new source review, provided that the modified
unit continues to fall within one of the listed categories. The
owner or operator shall keep sufficient records to document the
exemption under this subsection.
(A) Maintenance/construction:
(1) Cleaning and sweeping of streets and paved surfaces
(2) Concrete application, and installation

NWCAA 300.3 generally mirrors WAC 173-400-110(4). Some provisions have
been modified based on local permit agency experience. The overall
program, while slightly different in parts, is consistent with the general
emission unit and activity exemptions contained in the WAC.

(iii) Dredging wet spoils handling and placement;
(iv) Paving application and maintenance. This provision does not exempt
asphalt plants from this chapter;
(v) Plant maintenance and upkeep activities (grounds keeping, general
repairs, house keeping, plant painting, welding, cutting, brazing, soldering,
plumbing, retarring roofs, etc.);

(3) Dredging wet spoils handling and placement
(4) Paving application and maintenance, excluding asphalt plants

(vi) Plumbing installation, plumbing protective coating application and
maintenance activities;
(vii) Roofing application and maintenance;
(viii) Insulation application and maintenance;

(6) Plumbing installation, plumbing protective coating
application and maintenance activities
(7) Roofing application and maintenance
(8) Insulation application and maintenance, excluding products
for resale
(9) Janitorial services and consumer use of janitorial products

(ix) Janitorial services and consumer use of janitorial products;

(5) Plant maintenance and upkeep activities (grounds keeping,
general repairs, routine house keeping, architectural or
maintenance coatings to stationary structures, welding, cutting,
brazing, soldering, plumbing, retarring roofs, etc.)

(x) Construction activities that do not result in new or modified stationary
sources or portable stationary sources.
(b) Storage tanks:
(B) Storage tanks:
(i) Lubricating oil storage tanks. This provision does not exempt
(1) Lubricating oil storage tanks except those facilities that are
wholesale distributors of lubricating oils from this chapter;
wholesale or retail distributors of lubricating oils
(ii) Polymer tanks and storage devices and associated pumping and
handling equipment, used for solids dewatering and flocculation;
(iii) Storage tanks, reservoirs, pumping and handling equipment of any
size containing soaps, vegetable oil, grease, animal fat, and nonvolatile
aqueous salt solutions;

No corresponding exemption.

(2) Polymer tanks and storage devices and associated pumping
and handling equipment, used for solids dewatering and
flocculation
(3) Storage tanks, reservoirs, pumping and handling equipment
of any size containing soaps, vegetable oil, grease, animal fat,
and nonvolatile aqueous salt solutions

(iv) Process and white water storage tanks;
(v) Operation, loading and unloading of storage tanks and storage
vessels, with lids or other appropriate closure and less than 260-gallon
capacity (35 cubic feet);
(vi) Operation, loading and unloading of storage tanks, ≤ 1100 gallon
capacity, with lids or other appropriate closure, not for use with materials
containing toxic air pollutants, as listed in chapter 173-460 WAC, max. VP
550 mm mercury at 21°C;

(4) Process and white water storage tanks
(5) Operation, loading and unloading of storage tanks and
storage vessels, with lids or other appropriate closure and less
than 260 gallon capacity
(6) Operation, loading, and unloading of storage tanks less than Excluding provisions related to Toxic Air Polluntants
or equal to 1,100 gallon capacity, with lids or other appropriate
closure, that store materials that do not contain Toxic Air
Pollutants, as defined in chapter 173-460 WAC, or that have a
maximum vapor pressure of 550 mm mercury at 21° C

(vii) Operation, loading and unloading storage of butane, propane, or
liquefied petroleum gas with a vessel capacity less than 40,000 gallons;

(7) Operation, loading and unloading storage of butane,
propane, or liquefied petroleum gas with a vessel capacity less
than 40,000 gallons
(8) Tanks, vessels and pumping equipment, with lids or other
appropriate closure for storage or dispensing of aqueous
solutions of inorganic salts, bases and acids with no VOC content

(viii) Tanks, vessels and pumping equipment, with lids or other
appropriate closure for storage or dispensing of aqueous solutions of
inorganic salts, bases and acids.

(c) New or modified emission units with combined aggregate heat inputs (C) New or modified fuel burning equipment with a heat input
to combustion units (excluding emergency engines exempted by subsection capacity (higher heating value) less than all of the following:
(4)(h)(xxxix) of this section), less than or equal to all of the following, as
applicable:

(i) ≤ 500,000 Btu/hr using coal with ≤ 0.5% sulfur or other solid fuels with
≤ 0.5% sulfur;
(ii) ≤ 500,000 Btu/hr using used oil, per the requirements of RCW
70.94.610;
(iii) ≤ 400,000 Btu/hr using wood waste or paper;
(iv) ≤ 1,000,000 Btu/hr using gasoline, kerosene, #1, or #2 fuel oil and
with ≤0.05% sulfur;
(v) ≤ 4,000,000 Btu/hr using natural gas, propane, or LPG.

(1) 500,000 Btu/hr coal or other solid fuels with less than or
equal to 0.5% sulfur
(2) 500,000 Btu/hr used oil, per the requirements of RCW
70.94.610
(3) 400,000 Btu/hr wood
(4) 1,000,000 Btu/hr gasoline, kerosene, #1 or #2 fuel oil and
with less than or equal to 0.05% sulfur
(5) 10,000,000 Btu/hr natural gas, propane, or LPG. This includes
combustion units that have natural gas as a primary fuel source
and ultra-low sulfur diesel (less than 15 ppm by weight sulfur) as
a secondary fuel source that is combusted only during testing or
periods of natural gas curtailment beyond the control of the
source.
(d) Material handling:
(D) Material handling:
(i) Continuous digester chip feeders;
(1) Continuous digester chip feeders
(ii) Grain elevators not licensed as warehouses or dealers by either the
(2) Grain elevators not licensed as warehouses or dealers by
Washington state department of agriculture or the U.S. Department of
either the Washington State Department of Agriculture or the
Agriculture;
U.S. Department of Agriculture
(iii) Storage and handling of water based lubricants for metal working
(3) Storage and handling of water based lubricants for metal
where organic content of the lubricant is ≤ 10%;
working where organic content of the lubricant is less than or
equal to 10%
(iv) Equipment used exclusively to pump, load, unload, or store high
(4) Equipment used exclusively to pump, load, unload, or store
boiling point organic material in tanks less than one million gallon, material high boiling point organic material in tanks less than one million
with initial atmospheric boiling point not less than 150°C or vapor pressure gallon capacity with lids or other appropriate closure. The high
not more than 5 mm mercury at 21°C, with lids or other appropriate
boiling point organic material shall not have an atmospheric
closure.
boiling point of less than 150°C or a vapor pressure more than 5
mm mercury at 21°C.
(e) Water treatment:
(i) Septic sewer systems, not including active wastewater treatment
facilities;
(ii) NPDES permitted ponds and lagoons used solely for the purpose of
settling suspended solids and skimming of oil and grease;
(iii) De-aeration (oxygen scavenging) of water where toxic air pollutants
as defined in chapter 173-460 WAC are not emitted;
(iv) Process water filtration system and demineralizer vents;
(v) Sewer manholes, junction boxes, sumps and lift stations associated
with wastewater treatment systems;
(vi) Demineralizer tanks;
(vii) Alum tanks;
(viii) Clean water condensate tanks.

(E) Water treatment:
(1) Septic sewer systems, not including active wastewater
treatment facilities
(2) NPDES permitted ponds and lagoons used solely for the
purpose of settling suspended solids and skimming of oil and
grease
(3) De-aeration (oxygen scavenging) of water where Toxic Air
Pollutants as defined in chapter 173-460 WAC are not emitted
(4) Process water filtration system and demineralizer vents
(5) Sewer manholes, junction boxes, sumps, and lift stations
associated with wastewater treatment systems
(6) Demineralizer tanks
(7) Alum tanks
(8) Clean water condensate tanks

Based on local agency experience, NWCAA notes no significant difference
between the threshold of 4,000,000 Btu/hr. and 10,000,000 Btu/hr. in
potentially applied permit controls. This NWCAA threshold is similar to the
SIP-approved exemption in PSCAA Regulation I, section 6.03(b)(2)(B)
[subsequently renumbered to 6.03(c)(1)(A)].

Excluding provisions related to Toxic Air Polluntants

(f) Environmental chambers and laboratory equipment:

(i) Environmental chambers and humidity chambers using only gases that
are not toxic air pollutants listed in chapter 173-460 WAC;
(ii) Gas cabinets using only gases that are not toxic air pollutants
regulated under chapter 173-460 WAC;
(iii) Installation or modification of a single laboratory fume hood;
(iv) Laboratory research, experimentation, analysis and testing at sources
whose primary purpose and activity is research or education. To be exempt,
these sources must not engage in the production of products, or in
providing commercial services, for sale or exchange for commercial profit
except in a de minimis manner. Pilot-plants or pilot scale processes at these
sources are not exempt.
(v) Laboratory calibration and maintenance equipment.
(g) Monitoring/quality assurance/testing:
(i) Equipment and instrumentation used for quality control/assurance or
inspection purpose;
(ii) Hydraulic and hydrostatic testing equipment;
(iii) Sample gathering, preparation and management;
(iv) Vents from emission monitors and other analyzers.

(h) Miscellaneous:
(i) Single-family residences and duplexes;
(ii) Plastic pipe welding;
(iii) Primary agricultural production activities including soil preparation,
planting, fertilizing, weed and pest control, and harvesting;

(F) Laboratory testing and quality assurance/control testing
equipment, including fume hoods, used exclusively for chemical
and physical analysis, teaching, or experimentation, used
specifically in achieving the purpose of the analysis, test, or
teaching activity. Non-production bench scale research
equipment is also included.

(G) Monitoring/quality assurance/testing:
(1) Equipment and instrumentation used for quality
control/assurance or inspection purpose
(2) Hydraulic and hydrostatic testing equipment
(3) Sample gathering, preparation, and management
(4) Vents from continuous emission monitors and other
analyzers
(H) Dry Cleaning: Unvented, dry-to-dry, dry-cleaning equipment This exemption is similar to the PSCAA exemption in Regulation 1, section
that is equipped with refrigerated condensers and carbon
6.03(b)(4): "Unvented, dry-to-dry, dry-cleaning system that uses
absorption to recover the cleaning solvent
perchloroethylene as the cleaning solvent and is equipped with emission
control equipment to recover the cleaning solvent, PROVIDED THAT the
system and installation comply with all requirements of 40 CFR 63, Subpart
M (Dry Cleaning Facilities)."

(J) Miscellaneous:
(1) Single-family residences and duplexes
(2) Plastic pipe welding
(3) Primary agricultural production activities including soil
preparation, planting, fertilizing, weed and pest control, and
harvesting
(iv) Comfort air conditioning;
(4) Comfort air conditioning
(v) Flares used to indicate danger to the public;
(5) Flares used to indicate danger to the public
(vi) Natural and forced air vents and stacks for bathroom/toilet activities; (6) Natural and forced air vents and stacks for bathroom/toilet
activities
(vii) Personal care activities;
(7) Personal care activities
(viii) Recreational fireplaces including the use of barbecues, campfires,
(8) Recreational fireplaces including the use of barbecues,
and ceremonial fires;
campfires, and ceremonial fires
(ix) Tobacco smoking rooms and areas;
(9) Tobacco smoking rooms and areas

(x) Noncommercial smokehouses;
(10) Noncommercial smokehouses
(xi) Blacksmith forges for single forges;
(11) Blacksmith forges for single forges
(xii) Vehicle maintenance activities, not including vehicle surface coating; (12) Vehicle maintenance activities, not including vehicle surface
coating
(xiii) Vehicle or equipment washing (see (c) of this subsection for
(13) Vehicle or equipment washing
threshold for boilers);
(xiv) Wax application;
(14) Wax application
(xv) Oxygen, nitrogen, or rare gas extraction and liquefaction equipment (15) Oxygen, nitrogen, or rare gas extraction and liquefaction
not including internal and external combustion equipment;
equipment not including internal and external combustion
equipment
(xvi) Ozone generators and ozonation equipment;
(16) Ozone generators and ozonation equipment
(xvii) Solar simulators;
(17) Solar simulators
(xviii) Ultraviolet curing processes, to the extent that toxic air pollutant
(18) Ultraviolet curing processes, to the extent that Toxic Air
Excluding provisions related to Toxic Air Polluntants
gases as defined in chapter 173-460 WAC are not emitted;
Pollutant gases as defined in chapter 173-460 WAC are not
emitted
(xix) Electrical circuit breakers, transformers, or switching equipment
(19) Electrical circuit breakers, transformers, or switching
installation or operation;
equipment installation or operation
(xx) Pulse capacitors;
(20) Pulse capacitors
(xxi) Pneumatically operated equipment, including tools and hand held (21) Pneumatically operated equipment, including tools and
applicator equipment for hot melt adhesives;
hand held applicator equipment for hot melt adhesives,
excluding pneumatic conveying
(xxii) Fire suppression equipment;
(22) Fire suppression equipment
(xxiii) Recovery boiler blow-down tank;
(23) Recovery boiler blow-down tank
(xxiv) Screw press vents;
(24) Screw press vents
(xxv) Drop hammers or hydraulic presses for forging or metal working;
(25) Drop hammers or hydraulic presses for forging or metal
working
(xxvi) Production of foundry sand molds, unheated and using binders less (26) Production of foundry sand molds, unheated and using
than 0.25% free phenol by sand weight;
binders less than 0.25% free phenol by sand weight
(xxvii) Kraft lime mud storage tanks and process vessels;
(xxviii) Lime grits washers, filters and handling;
(xxix) Lime mud filtrate tanks;
(xxx) Lime mud water;
(xxxi) Stock cleaning and pressurized pulp washing down process of the
brown stock washer;
(xxxii) Natural gas pressure regulator vents, excluding venting at oil and
gas production facilities and transportation marketing facilities;

No corresponding exemption.
No corresponding exemption.
No corresponding exemption.
No corresponding exemption.
No corresponding exemption.

(27) Natural gas pressure regulator vents, excluding venting at
oil and gas production facilities and transportation marketing
facilities
(xxxiii) Solvent cleaners less than 10 square feet air-vapor interface with (28) Solvent cleaners less than 10 square feet air-vapor interface Excluding provisions related to Toxic Air Polluntants
solvent vapor pressure not more than 30 mm mercury at 21°C where no
with solvent vapor pressure not more than 30 mm mercury at
toxic air pollutants as listed under chapter 173-460 WAC are emitted;
21°C not emitting Toxic Air Pollutants as defined in chapter 173460 WAC
(xxxiv) Surface coating, aqueous solution or suspension containing ≤ 1% (29) Surface coating and dip coating operations using materials Excluding provisions related to Toxic Air Polluntants
(by weight) VOCs, or ≤ 1% (by weight) toxic air pollutants as listed in chapter containing less than or equal to 1% by weight VOC and 1% by
weight Toxic Air Pollutants as defined in chapter 173-460 WAC
173-460 WAC;

(xxxv) Cleaning and stripping activities and equipment using solutions
having ≤ 1% VOCs (by weight) or ≤ 1% (by weight) toxic air pollutants. Acid
solutions used on metallic substances are not exempt;

(30) Cleaning and stripping activities and equipment using
Excluding provisions related to Toxic Air Polluntants
solutions containing less than or equal to 1% by weight VOC and
1% by weight Toxic Air Pollutants as defined in chapter 173-460
WAC. Acid solutions used on metallic substances are not exempt

(xxxvi) Dip coating operations, using materials less than 1% VOCs (by
weight) or ≤ 1% (by weight) toxic air pollutants as listed in chapter 173-460
WAC.

(29) Surface coating and dip coating operations using materials
containing less than or equal to 1% by weight VOC and 1% by
weight Toxic Air Pollutants as defined in chapter 173-460 WAC

Excluding provisions related to Toxic Air Polluntants

(xxxvii) Abrasive blasting performed inside a booth or hangar designed to
No corresponding exemption.
capture the blast grit or overspray.
(xxxviii) For structures or items too large to be reasonably handled
No corresponding exemption.
indoors, abrasive blasting performed outdoors that employs control
measures such as curtailment during windy periods and enclosure of the
area being blasted with tarps and uses either steel shot or an abrasive
containing less than one percent (by mass) which would pass through a No.
200 sieve.
(xxxix) Stationary emergency internal combustion engines with an
(I) Emergency Stationary Internal Combustion Engines (ICE): Any
stationary internal combustion engine whose operation is limited
aggregate brake horsepower that is less than or equal to 500 brake
horsepower.
to emergency situations and required testing and maintenance,
and operates in these capacities for less than 500 hours a year.
Examples include stationary ICE used to produce power for
critical networks or equipment (including power supplied to
portions of a facility) when electric power from the local utility
(or the normal power source, if the facility runs on its own power
production) is interrupted, or stationary ICE used to pump water
in the case of fire or flood, etc. Stationary ICE used to supply
power to an electric grid or that supply power as part of a
financial arrangement with another entity are not considered to
be emergency engines.

(xl) Gasoline dispensing facilities with annual gasoline throughputs less
than those specified in WAC 173-491-040 (4)(a). Gasoline dispensing
facilities subject to chapter 173-491 WAC are exempt from toxic air
pollutant analysis pursuant to chapter 173-460 WAC.

(5) Exemptions based on emissions.

(a) Except as provided in this subsection:
(i) Construction of a new emissions unit that has a potential to emit
below each of the levels listed in Table 110(5) Exemption levels is exempt
from new source review.

(31) Gasoline dispensing facilities subject to chapter 173-491
WAC are exempt from Toxic Air Pollutant analysis pursuant to
chapter 173-460 WAC

300. 4 Emissions Threshold Exemptions from New Source
Review

(A) Construction of a new emissions unit that has an
uncontrolled potential to emit emission rate below all of the
threshold levels listed in the table contained in NWCAA 300.4(D)
is exempt from new source review.

Excluding provisions related to Toxic Air Polluntants

(ii) A modification to an existing emissions unit that increases the unit's
actual emissions by less than each of the threshold levels listed in Table
110(5) Exemption levels of this subsection is exempt from new source
review.
(b) Greenhouse gas emissions are exempt from new source review
requirements except to the extent required under WAC 173-400-720,
prevention of significant deterioration. The owner or operator of a source
or emission unit, may request that the permitting authority impose
emission limits and/or operation limitations for greenhouse gas in any new
source review order of approval.

(B) A modification to an existing emissions unit that increases
the unit's actual emissions by less than all of the threshold levels
listed in the table contained in NWCAA 300.4(D) is exempt from
new source review.
(C) Greenhouse gas emissions are exempt from new source
review under this section except to the extent required under
WAC 173-400-720, Prevention of Significant Deterioration. The
owner or operator of a source or emissions unit may request that
the NWCAA issue an Order to impose emission limits and/or
operation limitations for greenhouse gas emissions.

Table 110(5) Exemption levels:

(D) Exemption threshold levels:
POLLUTANT THRESHOLD LEVEL (ton per year)
(7) Carbon Monoxide: 5.0
(8) Lead: 0.005
(5) Nitrogen Oxides: 2.0
(2) PM-10: 0.75
(3) PM-2.5: 0.5
(1) Total Suspended Particulates: 1.25
(4) Sulfur Dioxide: 2.0
(6) Volatile Organic Compounds, total: 2.0
(9) Ozone Depleting Substances, total: 1.0
(10) Toxic Air Pollutants: The small quantity emission rate (SQER) Outside the scope of the SIP.
specified for each TAP in WAC 173-460-150

Carbon monoxide 5
Lead 0.005
Nitrogen oxides 2
PM-10 0.75
PM-2.5 0.5
Total suspended particulates 1.25
Sulfur dioxide 2
Volatile Organic Compounds, total 2
Ozone Depleting Substances, total 1
Toxic Air Pollutants

New Source Review Crosswalk - WAC to NWCAA 300

173-400-111 Processing Notice of Construction Applications for Sources,
Stationary Sources and Portable Sources.

SECTION 300 – NEW SOURCE REVIEW

WAC 173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply
statewide except where a permitting authority has adopted its own new
source review regulations.

(1) Completeness determination.

Notes

Section 300 generally replaces 173-400-110, -111, and -113. WAC 173-400112, related to nonattainment new source review, will remain in NWCAA's
jurisdiction. As noted below, certain subsections of WAC 173-400-111 and
113 relate to nonattainment new source review. NWCAA is retaining these
specific subsections to apply within its jurisdiction, should NWCAA someday
have a nonattainment area.
300.8 Notice of Construction - Completeness Determination.

(a) Within thirty days after receiving a notice of construction application,
the permitting authority must either notify the applicant in writing that the
application is complete or notify the applicant in writing of all additional
information necessary to complete the application.

(A) Within 30 days after receiving a Notice of Construction
application, the NWCAA shall either notify the applicant in
writing that the application is complete or notify the applicant in
writing of the additional information necessary to complete the
application.
(b) A complete application contains all the information necessary for
(B) A complete application contains all the information necessary
processing the application. At a minimum, the application must provide
for processing the application. At a minimum, the application
information on the nature and amounts of emissions to be emitted by the shall include information on the nature and amounts of
proposed new source or increased as part of a modification, as well as the emissions to be emitted by the proposed new source or
location, design, construction, and operation of the new source as needed increased as part of a modification, as well as the location,
to enable the permitting authority to determine that the construction or
design, construction, and operation of the new source as needed
modification will meet the requirements of WAC 173-400-113. Designating to enable the NWCAA to determine that the construction or
an application complete for purposes of permit processing does not
modification will meet the applicable requirements. Designating
preclude the reviewing authority from requesting or accepting any
an application complete for purposes of permit processing does
additional information.
not preclude the NWCAA from requesting or accepting additional
information.
(c) For a project subject to the special protection requirements for
No corresponding provision in section 300.
federal Class I areas under WAC 173-400-117(2), a completeness
determination includes a determination that the application includes all
information required for review of that project under WAC 173-400-117(3).
The applicant must send a copy of the application and all amendments to
the application to the EPA and the responsible federal land manager.

This requirement would only be applicable to major NNSR sources under
NWCAA's permitting jurisdiction. NWCAA is retaining WAC 173-400111(1)(c) to apply within it's jurisdiction.

(d) For a project subject to the major new source review requirements in No corresponding provision in section 300.
WAC 173-400-800 through 173-400-860, the completeness determination
includes a determination that the application includes all information
required for review under those sections.

This requirement would only be applicable to major NNSR sources under
NWCAA's permitting jurisdiction. NWCAA is retaining WAC 173-400111(1)(d) to apply within it's jurisdiction.

No corresponding provision in WAC 173-400-111

(C) An application is not complete until the State Environmental Outside the scope of the SIP.
Policy Act (SEPA) has been addressed under chapter 197-11 WAC
and NWCAA Section 155.

(e) An application is not complete until any permit application fee
required by the permitting authority has been paid.

(D) An application is not complete until the new source review
fee specified in NWCAA 324.2 has been paid.

(2) Coordination with chapter 173-401 WAC, operating permit
regulation. A person seeking approval to construct or modify a source that
requires an operating permit may elect to integrate review of the operating
permit application or amendment required under chapter 173-401 WAC
and the notice of construction application required by this section. A notice
of construction application designated for integrated review must be
processed in accordance with operating permit program procedures and
deadlines in chapter 173-401 WAC and must comply with WAC 173-400171.

300.9(D) A person seeking approval to construct a new source
or modification that requires an operating permit may elect to
integrate review of the operating permit application or
amendment required under chapter 173-401 WAC and the
Notice of Construction application required by this section. A
Notice of Construction application designated for integrated
review shall be processed in accordance with operating permit
program procedures and deadlines in chapter 173-401 WAC and
must comply with NWCAA Section 305.

(3) Criteria for approval of a notice of construction application.
An order of approval cannot be issued until the following criteria are met
as applicable:

300.9 Notice of Construction – Final Determination
(B) An Order of Approval cannot be issued for the Notice of
Construction application until the following criteria are met for
those proposed emissions units and pollutants that triggered
new source review, as applicable:

(a) The requirements of WAC 173-400-112;
(b) The requirements of WAC 173-400-113;
(c) The requirements of WAC 173-400-117;

(d) The requirements of WAC 173-400-171;
(e) The requirements of WAC 173-400-200 and 173-400-205;
(f) The requirements of WAC 173-400-700 through173-400-750;

The NWCAA regulations are structured differently than WAC 173-400-111.
Section 300.8(B) uses the terminology "enable the NWCAA to determine
that the construction or modification will meet the applicable
requirements." Both 173-400-112 and 173-400-117 would be applicable
requirements for NWCAA's jurisdiction. WAC 173-400-113 is replaced by
section 308; please see the review on the following page.
300.9(B)(4) Comply with the applicable requirements of NWCAA
Section 305.
300.9(B)(5) Comply with the applicable requirements of WAC
NWCAA retains WAC 173-400-200 and 173-400-205 to apply within its
173-400-200 and 173-400-205.
jurisdiction.
300.2 In lieu of this section, any new major stationary source or
major modification located in an attainment or unclassifiable
area as defined in WAC 173-400-030 shall be processed in
accordance with the requirements of WAC 173-400-113 and
WAC 173-400-700 through 173-400-750, as applicable, for the
pollutant for which the project is major. Additionally, any new
major stationary source or major modification located in a
nonattainment area as defined in WAC 173-400-030 shall be
processed in accordance with the requirements of WAC 173-400112 and WAC 173-400-800 through 173-400-860, as applicable,
for the pollutant for which the area is in nonattainment.

(g) The requirements of WAC 173-400-800 through173-400-860;

300.2 In lieu of this section, any new major stationary source or
major modification located in an attainment or unclassifiable
area as defined in WAC 173-400-030 shall be processed in
accordance with the requirements of WAC 173-400-113 and
WAC 173-400-700 through 173-400-750, as applicable, for the
pollutant for which the project is major. Additionally, any new
major stationary source or major modification located in a
nonattainment area as defined in WAC 173-400-030 shall be
processed in accordance with the requirements of WAC 173-400112 and WAC 173-400-800 through 173-400-860, as applicable,
for the pollutant for which the area is in nonattainment.

(h) The requirements of chapter 173-460 WAC; and

300.9(C) In addition to the requirements of NWCAA 300.9(B), an Outside the scope of the SIP.
Order of Approval cannot be issued until the new project meets
the Toxic Air Pollutant requirements of WAC 173-400-110(2)(d).

(i) All fees required under chapter 173-455 WAC (or the applicable new
source review fee table of the local air pollution control authority) have
been paid.
(4) Final determination - Time frame and signature authority.
(a) Within sixty days of receipt of a complete notice of construction
application, the permitting authority must either:

300.9(B)(6) All fees required under NWCAA 324.2 have been
paid.
300.9 Notice of Construction – Final Determination

(i) Issue a final decision on the application; or
(ii) Initiate notice and comment for those projects subject to WAC 173400-171 followed as promptly as possible by a final decision.

300.9(A) Within 60 days after receipt of a complete Notice of
Construction application, the NWCAA shall either issue a final
decision on the application or initiate public notice under
NWCAA Section 305 as applicable on a preliminary decision,
followed as promptly as practicable by a final decision.

(b) Every final determination on a notice of construction application must
be reviewed and signed prior to issuance by a professional engineer or staff
under the direct supervision of a professional engineer in the employ of the
permitting authority.

300.9(E) Every final determination on a Notice of Construction
application shall be reviewed and signed prior to issuance by a
professional engineer or staff under the direct supervision of a
professional engineer in the employ of the NWCAA.

(5) Distribution of the final decision.
(a) The permitting authority must promptly provide copies of each order
approving or denying a notice of construction application to the applicant
and to any other party who submitted timely comments on the application,
along with a notice advising parties of their rights of appeal to the pollution
control hearings board.

300.10 Order of Approval - Appeals
300.10(B) The NWCAA shall promptly mail copies of each Order
approving or denying a Notice of Construction application to the
applicant and to any other party who submitted timely
comments on the application, along with a notice advising
parties of their rights of appeal to the pollution control hearings
board.
(b) If the new source is a major stationary source or the change is a major No corresponding provision in section 300.
NWCAA is retaining WAC 173-400-111(5)(b) to apply within it's jurisdiction.
modification subject to the requirements of WAC 173-400-800 through 173400-860, the permitting authority must:
(i) Submit any control technology (LAER) determination included in a final No corresponding provision in section 300.
NWCAA is retaining WAC 173-400-111(5)(b) to apply within it's jurisdiction.
order of approval to the RACT/BACT/LAER clearinghouse maintained by
EPA; and
(ii) Send a copy of the final approval order to EPA.
No corresponding provision in section 300.
NWCAA is retaining WAC 173-400-111(5)(b) to apply within it's jurisdiction.

(6) Appeals. Any conditions contained in an order of approval, or the
denial of a notice of construction application may be appealed to the
pollution control hearings board as provided under chapters 43.21B RCW
and 371-08 WAC.

300.10(A) The issuance of an Order of Approval, any conditions
contained in an Order of Approval, or the denial of a Notice of
Construction application may be appealed to the pollution
control hearings board as provided in chapter 43.21B RCW.

(7) Construction time limitations.
(a) Approval to construct or modify a stationary source becomes invalid if
construction is not commenced within eighteen months after receipt of the
approval, if construction is discontinued for a period of eighteen months or
more, or if construction is not completed within a reasonable time. The
permitting authority may extend the eighteen-month period upon a
satisfactory showing by the permittee that an extension is justified.

300.11 Order of Approval - Time Limitations
(A) An Order of Approval becomes invalid if the owner or
operator has not begun actual construction within 18 months of
approval, if construction is discontinued for a period of 18
months or more, or if construction is not completed within a
reasonable time. The NWCAA may extend the approval period
upon a satisfactory showing that an extension is justified. A
written request for an extension shall include an updated BACT
analysis submitted prior to the expiration of the current approval
period. No single extension of time shall be longer than 18
months. The cumulative period between initial permit issuance
and the end of any approved time extensions shall not exceed 54
months.

(b) The extension of a project that is either a major stationary source, as
defined in WAC 173-400-810, in a nonattainment area or a major
modification, as defined in WAC 173-400-810, of a major stationary source
in a nonattainment area must also require LAER, for the pollutants for
which the area is classified as nonattainment, as LAER exists at the time of
the extension for the pollutants that were subject to LAER in the original
approval.
(c) This provision does not apply to the time period between construction
of the approved phases of a phased construction project. Each phase must
commence construction within eighteen months of the projected and
approved commence construction date.

No corresponding provision in section 300.

(8) Change of conditions or revisions to orders of approval.
(a) The owner or operator may request, at any time, a change in the
conditions of an approval order and the permitting authority may approve
the request provided the permitting authority finds that:

300.12 Order of Approval - Revision
(A) The owner or operator may request a revision to an Order of
Approval and the NWCAA may approve the request provided
that the revision:

(i) The change in conditions will not cause the source to exceed an
emissions standard set by regulation or rule;
(ii) No ambient air quality standard will be exceeded as a result of the
change;
(iii) The change will not adversely impact the ability of the permitting
authority to determine compliance with an emissions standard;

(1) Will not cause the source to exceed an emissions standard
set by regulation or rule;
(2) Will not result in an exceedance of any ambient air quality
standard;
(3) Will not adversely impact the ability to determine
compliance with an emissions standard;

(B) This provision does not apply to the time period between
construction of the approved phases of a phased construction
project. Each phase must begin actual construction within 18
months of the approved commencement date.

NWCAA is retaining WAC 173-400-111(7)(b) to apply within it's jurisdiction.

(iv) The revised order will continue to require BACT for each new source
approved by the order except where the Federal Clean Air Act requires
LAER; and

Will continue to require Best Available Control Technology
The requirement for T-BACT is outside the scope of the SIP.
(BACT), Lowest Achievable Emission Rate (LAER). and Toxic Air
Pollutant Best Available Control Technology (T-BACT), as
applicable, for each new source or modification approved by the
original Order of Approval (BACT and T-BACT as defined at the
time of original approval); and

(v) The revised order meets the requirements of WAC 173-400-111, 173400-112, 173-400-113, 173-400-720, 173-400-830, and 173-460-040, as
applicable.
(b) Actions taken under this subsection are subject to the public
involvement provisions of WAC 173-400-171 or the permitting authority's
public notice and comment procedures.
(c) The applicant must consider the criteria in 40 C.F.R. 52.21 (r)(4) (in
effect on the date in WAC 173-400-025) or 173-400-830(3), as applicable,
when determining which new source review approvals are required.

(5) Will meet the requirements of NWCAA 300.7 through 300.13
and NWCAA Section 305, as applicable.
(5) Will meet the requirements of NWCAA 300.7 through 300.13 NWCAA 305 is the corollary to WAC 173-400-171.
and NWCAA Section 305, as applicable.
(B) A revision under NWCAA 300.12 only addresses projects
NWCAA 300.12 can only be used if the changes are below NSR applicability
where the emissions increase from each emissions unit qualifies thresholds making this more stringent than the WAC.
as exempt under NWCAA 300.4.

(9) Fees. Chapter 173-455 WAC lists the required fees payable to ecology (C) Each Order of Approval revision request shall be submitted
and will be processed as a Notice of Construction application.
for various permit actions.
The application shall be submitted with the appropriate new
source review fee specified in NWCAA 324.2.
(10) Enforcement.
300.13 Order of Approval – Requirements to Comply
All persons who receive an order of approval must comply with all approval Owners and operators of a source or emissions unit shall comply
conditions contained in the order of approval.
with the conditions in the Order of Approval and shall install and
operate in accordance with the information submitted in the
Notice of Construction application.

173-400-113 New Sources in Attainment or Unclassifiable Areas — Review 300.9 Notice of Construction – Final Determination
for Compliance with Regulations.

Notes

WAC 173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply
statewide except where a permitting authority has adopted its own new
source review regulations. The permitting authority that is reviewing an
application to establish a new source or modification in an attainment or
unclassifiable area shall issue an order of approval if it determines that the
proposed project satisfies each of the following requirements:

(B) An Order of Approval cannot be issued for the Notice of
Construction application until the following criteria are met for
those proposed emissions units and pollutants that triggered
new source review, as applicable:

Section 300 generally replaces 173-400-110, -111, and -113. WAC 173-400112, related to nonattainment new source review, will remain in NWCAA's
jurisdiction. Note: as described below, certain sections of WAC 173-400-111
and 113 relate to nonattainment new source review. NWCAA is retaining
these specific subsections to apply within its jurisdiction, should NWCAA
someday have a nonattainment area.

(1) The proposed new source or modification will comply with all
applicable new source performance standards, national emission standards
for hazardous air pollutants, national emission standards for hazardous air
pollutants for source categories, emission standards adopted under chapter
70.94 RCW and, for sources regulated by an authority, the applicable
emission standards of that authority.

(1) Comply with all applicable New Source Performance
Standards (NSPS), National Emission Standards for Hazardous Air
Pollutants (NESHAP), National Emission Standards for Hazardous
Air Pollutants for source categories (NESHAP), emission
standards adopted under chapter 70.94 RCW and all applicable
NWCAA emission standards.

(2) The proposed new source or modification will employ BACT for all
pollutants not previously emitted or whose emissions would increase as a
result of the new source or modification.

(2) Employ Best Available Control Technology (BACT).

(3) Allowable emissions from the proposed new source or the increase in
emissions from the proposed modification will not cause or contribute to a
violation of any ambient air quality standard. If the modeled concentrations
of allowable emissions from the proposed new source or the increase in
emissions from the proposed modification are below the levels in Table 4a,
the proposed source does not contribute to a violation of an ambient air
quality standard.

(3) Allowable emissions will not cause or contribute to a violation Strikeout text in WAC 173-400-113(3) was not submitted for SIP approval.
of any ambient air quality standard. In addition, if located in a
nonattainment area, allowable emissions will not violate the
requirements for reasonable further progress established by the
State Implementation Plan (SIP). If NWCAA has reason to be
concerned that the construction or modification would cause or
contribute to a violation of a NAAQS, NWCAA may require
modeling using the guideline models and procedures of
Appendix W of 40 CFR Part 51 as referenced in NWCAA 104.2.
Written approval from the EPA must be obtained for any
modification to or substitution for a guideline model.

The applicability criteria of 300.1 describes the new sources and
modifications requiring BACT.

(4)(a) If the projected impact of the allowable emissions from the proposed No corresponding provision in section 300.
new major stationary source (as defined in WAC 173-400-810) or the
projected impact of the increase in allowable emissions from the proposed
major modification (as defined in WAC 173-400-810) at any location within
a nonattainment area does not exceed the following levels for the
pollutants for which the area has been designated nonattainment, then the
proposed new source or modification will not be considered to cause or
contribute to a violation of an ambient air quality standard:

NWCAA is retaining WAC 173-400-113(4) to apply within it's jurisdiction.

Table 4a: Cause or Contribute Threshold Values for Nonattainment Area
Impacts (contents of table not included in this spreadsheet. See WAC 173400-113).

NWCAA is retaining WAC 173-400-113(4) to apply within it's jurisdiction.

No corresponding provision in section 300.

(b) If the projected impact of the allowable emissions from the proposed
No corresponding provision in section 300.
new major stationary source (as defined in WAC 173-400-810) or the
projected impact of the increase in allowable emissions from the proposed
major modification (as defined in WAC 173-400-810) results in a projected
impact at any location inside a nonattainment area above the appropriate
value in Table 4a of this section may use an offsetting emission reduction or
other method identified in 40 C.F.R. Part 51 Appendix S, Sections III and IV.A
which reduce the projected impacts to the above values or less. If the
owner or operator of the proposed new major stationary source or major
source proposed to be modified is unable to reduce emissions or obtain
offsetting emissions reductions adequate to reduce modeled impacts below
the values in Table 4a of this section, then the permitting authority shall
deny approval to construct and operate the proposed new major stationary
source or major modification.

(5) If the proposal is a new major stationary source or a major
300.2 In lieu of this section, any new major stationary source or
modification as defined in WAC 173-400-720, then it must also comply with major modification located in an attainment or unclassifiable
WAC 173-400-700 through 173-400-750.
area as defined in WAC 173-400-030 shall be processed in
accordance with the requirements of WAC 173-400-113 and
WAC 173-400-700 through 173-400-750, as applicable, for the
pollutant for which the project is major. Additionally, any new
major stationary source or major modification located in a
nonattainment area as defined in WAC 173-400-030 shall be
processed in accordance with the requirements of WAC 173-400112 and WAC 173-400-800 through 173-400-860, as applicable,
for the pollutant for which the area is in nonattainment.

NWCAA is retaining WAC 173-400-113(4) to apply within it's jurisdiction.

173-400-171 Public Notice and Opportunity for Public Comment.

SECTION 305 – PUBLIC INVOLVEMENT

Notes

The purpose of this section is to specify the requirements for notifying the
public about air quality actions and to provide opportunities for the public
to participate in those actions. This section applies statewide except that
the requirements of WAC 173-400-171 (1) through (11) do not apply where
the permitting authority has adopted its own public notice provisions.
(1) Applicability to prevention of significant deterioration, and relocation
of portable sources.
This section does not apply to:
(a) A notice of construction application designated for integrated review
with actions regulated by WAC 173-400-700 through 173-400-750. In such
cases, compliance with the public notification requirements of WAC 173400-740 is required.
(b) Portable source relocation notices as regulated by WAC 173-400-036,
relocation of portable sources.
(2) Internet notice of application.
(a) For those applications and actions not subject to a mandatory public
comment period per subsection (3) of this section, the permitting authority
must post an announcement of the receipt of notice of construction
applications and other proposed actions on the permitting authority's
internet web site.
(b) The internet posting must remain on the permitting authority's web
site for a minimum of fifteen consecutive days.
(c) The internet posting must include a notice of the receipt of the
application, the type of proposed action, and a statement that the public
may request a public comment period on the proposed action.
(d) Requests for a public comment period must be submitted to the
permitting authority in writing via letter, fax, or electronic mail during the
fifteen-day internet posting period.
(e) A public comment period must be provided for any application or
proposed action that receives such a request. Any application or proposed
action for which a public comment period is not requested may be
processed without further public involvement at the end of the fifteen-day
internet posting period.

(3) Actions subject to a mandatory public comment period.

PSD permits issued by Ecology would use WAC 173-400-740

305.1 Internet Notice
(A) A notice shall be published on the NWCAA website for each
Notice of Construction (NOC) application received by the NWCAA
under NWCAA 300.7 and each revision request to an Order of
Approval received under NWCAA 300.12. The internet notice
shall remain on the NWCAA website for a minimum of 15
consecutive days and shall include the following information:
(1) name and location of the affected facility,
(2) brief description of the proposed action, and
(3) a statement that a public comment period may be requested
within 15 days of the initial date of the internet posting.
(B) Requests for a public comment period must be submitted in
writing via letter, fax, or email and received by the NWCAA
during the 15-day internet notice period. A public comment
period shall be provided in accordance with NWCAA 305.3 for
any NOC application or proposed Order of Approval revision that
receives such a request. Any NOC application or proposed Order
of Approval revision for which a public comment period is not
requested may be processed without further public involvement
at the end of the 15-day request period except as provided in
NWCAA 305.2.
305.2 Actions Subject to a Mandatory Public Comment Period

(A) The NWCAA shall provide public notice and a public comment
The permitting authority must provide public notice and a public
comment period before approving or denying any of the following types of period in accordance with NWCAA 305.3, before approving or
denying any of the following types of applications or other
applications or other actions:
actions:
(a) Any application, order, or proposed action for which a public
(11) A Notice of Construction application or proposed Order of
comment period is requested in compliance with subsection (2) of this
Approval revision that receives a request for a public comment
period under NWCAA 305.1.
section.
(b) Any notice of construction application for a new or modified source, A Notice of Construction application that would result in an
NWCAA's table in 305.2(12) exactly matches the numeric values in the WAC
including the initial application for operation of a portable source, if there is emissions increase as follows:
173-400-030 'emission threshold rate' definition.
an increase in emissions of any air pollutant at a rate above the emission
threshold rate (defined in WAC 173-400-030) or any increase in emissions of
a toxic air pollutant above the acceptable source impact level for that toxic
air pollutant as regulated under chapter 173-460 WAC; or
(c) Any use of a modified or substituted air quality model, other than a
guideline model in Appendix W of 40 C.F.R. Part 51 (in effect on the date in
WAC 173-400-025) as part of review under WAC 173-400-110, 173-400-113,
or 173-400-117; or
(d) Any order to determine reasonably available control technology,
RACT; or

(1) Use of a modified or substituted air quality model, other than
a guideline model in Appendix W of 40 CFR Part 51 as referenced
in NWCAA 104.2 as part of review under NWCAA Section 300.

(e) An order to establish a compliance schedule issued under WAC 173400-161, or a variance issued under WAC 173-400-180; or
(f) An order to demonstrate the creditable height of a stack which
exceeds the good engineering practice, GEP, formula height and sixty-five
meters, by means of a fluid model or a field study, for the purposes of
establishing an emission limitation; or

(3) An Order to establish a compliance schedule or a variance.

(g) An order to authorize a bubble; or

(2) An Order to determine Reasonably Available Control
Technology (RACT) pursuant to NWCAA 309.4(B), (C), (D), or (E).

(4) An Order to demonstrate the creditable height of a stack
which exceeds the good engineering practice (GEP) formula
height and 65 meters, by means of a fluid model or a field study,
for the purposes of establishing an emission limit.

(5) An Order to authorize an emissions bubble pursuant to WAC
173-400-120.
(h) Any action to discount the value of an emission reduction credit, ERC, (6) A Regulatory Order to establish or debit emission reduction
issued to a source per WAC 173-400-136; or
credits (ERC) issued under WAC 173-400-136.
(i) Any regulatory order to establish best available retrofit technology,
NWCAA relies on Ecology to issue BART or modify BART orders.
BART, for an existing stationary facility; or
(j) Any notice of construction application or regulatory order used to
(6) A Regulatory Order to establish or debit emission reduction
establish a creditable emission reduction; or
credits (ERC) issued under WAC 173-400-136.
(k) Any order issued under WAC 173-400-091 that establishes limitations (7) An Order issued under WAC 173-400-091 that establishes
on a source's potential to emit; or
limitations on a source's potential to emit.
(l) The original issuance and the issuance of all revisions to a general
(9) The original issuance and any revisions to a General Order of
order of approval issued under WAC 173-400-560 (this does not include
Approval issued under NWCAA 300.16.
coverage orders); or
(m) Any extension of the deadline to begin actual construction of a
(8) An extension of the deadline to begin actual construction of a
"major stationary source" or "major modification" in a nonattainment area; major stationary source or major modification in a
or
nonattainment area.
(n) Any application or other action for which the permitting authority
(10) A Notice of Construction application or other proposed
determines that there is significant public interest.
action for which the NWCAA determines there is substantial
public interest.
(4) Advertising the mandatory public comment period.
305.3 Public Comment Period

Public notice of all applications, orders, or actions listed in subsection (3) of
this section must be given by prominent advertisement in the area affected
by the proposal. Prominent advertisement may be by publication in a
newspaper of general circulation in the area of the proposed action or
other means of prominent advertisement in the area affected by the
proposal. This public notice can be published or given only after all of the
information required by the permitting authority has been submitted and
after the applicable preliminary determinations, if any, have been made.
The notice must be published or given before any of the applications or
other actions listed in subsection (3) of this section are approved or denied.
The applicant or other initiator of the action must pay the publishing cost of
providing public notice.

(A) Public comment period notice for the actions listed under
NWCAA 305.2 shall be posted on the NWCAA website for the
duration of the public comment period. The NWCAA may
supplement this method of notification by advertising in a
newspaper of general circulation in the area of the proposed
action or by other methods appropriate to notify the local
community. The public comment period shall be initiated only
after the NWCAA has made a preliminary determination. In the
case of a permit action, the cost of providing all noticing shall be
borne by the applicant.

(B) The public comment period shall extend at least 30 days
following the date the public notice is first published. If a public
hearing is held, the public comment period shall extend at least
through the hearing date and thereafter for such period as
specified in the notice of public hearing.
(5) Information available for public review. The information submitted
by the applicant, and any applicable preliminary determinations, including
analyses of the effects on air quality, must be available for public inspection
in at least one location near the proposed project. Exemptions from this
requirement include information protected from disclosure under any
applicable law, including, but not limited to, RCW 70.94.205 and chapter
173-03 WAC.

(6) Public notice components.
(a) The notice must include:
(i) The name and address of the owner or operator and the facility;

(c) The NOC application and any written preliminary
determination by the NWCAA shall be available for the duration
of the public comment period on the NWCAA website, excluding
any confidential information as provided in NWCAA Section 114.
In addition, the NOC application and any written determination
may be made available for public inspection in at least one
location near the proposed project. The NWCAA’s written
preliminary determination shall include the conclusions,
determinations and pertinent supporting information from the
NWCAA’s analysis of the effect of the proposed project on air
quality.

(D) The public comment period notice shall include:
(1) Date the notice is posted;

(ii) A brief description of the proposal and the type of facility, including a (2) Name, location, and a brief description of the project;
description of the facility's processes subject to the permit;
(iii) A description of the air contaminant emissions including the type of
pollutants and quantity of emissions that would increase under the
proposal;
(iv) The location where those documents made available for public
inspection may be reviewed;
(v) A thirty-day period for submitting written comment to the permitting
authority;

(3) A description of the air contaminant emissions including the
type of pollutants and quantity of emissions that would increase
under the proposal;
(4) Location of documents made available for public inspection;
(5) Start date and end date of the public comment period;

(vi) A statement that a public hearing will be held if the permitting
authority determines that there is significant public interest;

(6) A statement that a public hearing may be held if the NWCAA
determines that significant public interest exists; and

(vii) The name, address, and telephone number and e-mail address of a (7) The name, telephone number, and email address of a person
person at the permitting authority from whom interested persons may
at the NWCAA whom interested persons may contact for
obtain additional information, including copies of the permit draft, the
additional information.
application, all relevant supporting materials, including any compliance
plan, permit, and monitoring and compliance certification report, and all
other materials available to the permitting authority that are relevant to the
permit decision, unless the information is exempt from disclosure;

(b) For projects subject to special protection requirements for federal
Class I areas, as required by WAC 173-400-117, public notice must include
an explanation of the permitting authority's draft decision or state that an
explanation of the draft decision appears in the support document for the
proposed order of approval.
(7) Length of the public comment period.
(a) The public comment period must extend at least thirty days prior to
any hearing.
(b) If a public hearing is held, the public comment period must extend
through the hearing date.
(c) The final decision cannot be issued until the public comment period
has ended and any comments received during the public comment period
have been considered.

no corresponding provision

305.3(B) The public comment period shall extend at least 30 days
following the date the public notice is first published. If a public
hearing is held, the public comment period shall extend at least
through the hearing date and thereafter for such period as
specified in the notice of public hearing.
305.6 Consideration of Public Comments. The NWCAA shall not
issue a final decision until the public comment period has ended
and any comments received during the public comment period
have been considered.
305.5 Public Hearings

(8) Requesting a public hearing.
The applicant, any interested governmental entity, any group, or any person
may request a public hearing within the thirty-day public comment period.
All hearing requests must be submitted to the permitting authority in
(A)       Any person, interested governmental entity, group or the
writing via letter, fax, or electronic mail. A request must indicate the
applicant, may request a public hearing during the comment
interest of the entity filing it and why a hearing is warranted.
period specified in the public notice. Any such request shall
indicate, in writing, the interest of the entity filing it and why a
hearing is warranted. The NWCAA may, in its discretion, hold a
public hearing if it determines that significant public interest
exists. Any such hearing shall be held upon such notice and at a
(9) Setting the hearing date and providing hearing notice. If the
permitting authority determines that significant public interest exists, then time and place as the NWCAA deems reasonable.
it will hold a public hearing. The permitting authority will determine the
location, date, and time of the public hearing.
(10) Notice of public hearing.
(a) At least thirty days prior to the hearing the permitting authority will
(B) At least 30 days prior to the hearing, the NWCAA shall provide
provide notice of the hearing as follows:
notice of the hearing as follows:

Consistent with other nonattainment new source review provisions, NWCAA
is retaining WAC 173-400-171(5)(b) to apply within its jurisdiction for major
NNSR facilities subject to WAC 173-400-117.

(i) Give public hearing notice by prominent advertisement in the area
affected by the proposal. Prominent advertisement may be by publication
in a newspaper of general circulation in the area of the proposed action or
other means of prominent advertisement in the area affected by the
proposal; and

(1) Post the public hearing notice on the NWCAA website as
directed by NWCAA 305.3(A). The NWCAA may supplement the
web posting by advertising in a newspaper of general circulation
in the area of the proposed source or action, or by other
methods appropriate to notify the local community. In the case
of a permit action, the cost of providing all noticing shall be
borne by the applicant.

(ii) Mail the notice of public hearing to any person who submitted written (3) Distribute via email or written letter the notice of public
comments on the application or requested a public hearing and in the case hearing to any person who submitted written comments on the
of a permit action, to the applicant.
application or requested a public hearing and, in the case of a
permit action, to the applicant.
(b) This notice must include the date, time and location of the public
hearing and the information described in subsection (6) of this section.
(c) In the case of a permit action, the applicant must pay all publishing
costs associated with meeting the requirements of this subsection.

(2) The hearing legal notice shall include the date, time, and
location of the hearing along with the information in NWCAA
305.3(D).
(1) Post the public hearing notice on the NWCAA website as
directed by NWCAA 305.3(A). The NWCAA may supplement the
web posting by advertising in a newspaper of general circulation
in the area of the proposed source or action, or by other
methods appropriate to notify the local community. In the case
of a permit action, the cost of providing all noticing shall be
borne by the applicant.

(11) Notifying the EPA. The permitting authority must send a copy of the 305.3(E) The NWCAA shall distribute a copy of the notice for all
notice for all actions subject to a mandatory public comment period to the actions subject to a mandatory public comment period under
EPA Region 10 regional administrator.
NWCAA 305.2, except for NWCAA 305.2(13) and (14), to the US
Environmental Protection Agency Region 10 Regional
Administrator.
173-400-175 Public Information.

305.7 Public Information

All information, except information protected from disclosure under any
applicable law, including, but not limited to, RCW 70.94.205, is available for
public inspection at the issuing agency. This includes copies of notice of
construction applications, orders, and applications to modify orders.

All information, except information protected from disclosure
under any applicable law including, but not limited to, NWCAA
Section 114 and RCW 70.94.205, is available for public inspection
at the NWCAA. This includes copies of Notice of Construction
applications, Orders, and applications to modify Orders.

173-400-560 General Order of Approval.

300.16 General Order of Approval

In lieu of filing a notice of construction application under WAC 173-400110, the owner or operator may apply for coverage under a general order of
approval issued under this section. Coverage under a general order of
approval satisfies the requirement for new source review under RCW
70.94.152.

In lieu of filing a Notice of Construction application under
NWCAA 300.7, the owner or operator of a qualifying emissions
unit may apply for coverage under a General Order of Approval
issued under this section.

(1) Issuance of general orders of approval. A permitting authority may issue
a general order of approval applicable to a specific type of emission unit or
source, not including nonroad engines as defined in section 216 of the
Federal Clean Air Act, subject to the conditions in this section. A general
order of approval shall identify criteria by which an emission unit or source
may qualify for coverage under the associated general order of approval
and shall include terms and conditions under which the owner or operator
agrees to install and/or operate the covered emission unit or source. At a
minimum, these terms and conditions shall include:
(a) Applicable emissions limitations and/or control requirements;

(A) The NWCAA may issue a General Order of Approval
applicable to a specific source type or emissions unit. A General
Order of Approval shall identify criteria by which a source or
emissions unit may qualify for coverage under the General Order
of Approval and shall include terms and conditions under which
the owner or operator agrees to install and/or operate the
covered source or emissions unit. (1) These terms and conditions
shall include as appropriate:

(b) Best available control technology;
(c) Appropriate operational restrictions, such as:
(i) Criteria related to the physical size of the unit(s) covered;

(a) Emissions limitations and/or control requirements based on
Best Available Control Technology (BACT) and/or BACT for Toxic Toxic Air Pollutants are outside the scope of the SIP.
Air Pollutants (T-BACT);

(ii) Criteria related to raw materials and fuels used;

(b) Operational restrictions, such as:
(i) Criteria related to the physical size of the source or emissions
unit(s) covered;
(ii) Criteria related to raw materials and fuels used;

(iii) Criteria related to allowed or prohibited locations; and

(iii) Criteria related to allowed or prohibited locations; and

(iv) Other similar criteria determined by a permitting authority;
(d) Monitoring, reporting and recordkeeping requirements to ensure
compliance with the applicable emission limits and control requirements;
(e) Appropriate initial and periodic emission testing requirements;

Notes

(iv) Other similar criteria as determined by the NWCAA;
(c) Monitoring, reporting, and recordkeeping requirements to
ensure compliance with the applicable emission limits and/or
control requirements;
(d) Initial and periodic emission testing requirements;

(f) Compliance with chapter 173-460 WAC, WAC 173-400-112 and 173400-113 as applicable;
(g) Compliance with 40 C.F.R. Parts 60, 61, 62, and 63; and

(e) Compliance with WAC 173-400-112, NWCAA 300.9(B), and
300.9(C), as applicable;
(f) Compliance with 40 CFR Parts 60, 61, 62, and 63; emission
standards adopted under chapter 70.94 RCW; and all applicable
NWCAA emission standards; and

(h) The application and approval process to obtain coverage under the
specific general order of approval.
(2) Public comment. Compliance with WAC 173-400-171 is required for a
proposed new general order of approval or modification of an existing
general order of approval.

(g) The application and approval process to obtain coverage
under the specific General Order of Approval.
(A)(2) The original issuance and any revisions to a General Order
of Approval must comply with NWCAA Section 305, as applicable.

300.9(B) is the corollary to WAC 173-400-113. 300.9(C) is the corollary to
WAC 173-460 and is outside the scope of the SIP.

(3) Modification of general orders of approval. A permitting authority
(A)(3) The NWCAA may review and revise a General Order of
may review and modify a general order of approval at any time. Only the
Approval at any time. Revisions to General Orders of Approval
permitting authority that issued a general order of approval may modify
shall only take effect prospectively.
that general order of approval. Modifications to general orders of approval
shall follow the procedures of this regulation and shall only take effect
prospectively.
(4) Application for coverage under a general order of approval.

(B) Application for coverage under a General Order of
Approval.
(a) In lieu of applying for an individual order of approval under WAC 173- (1) In lieu of applying for an individual Order of Approval under
400-110, an owner or operator of an emission unit or source may apply for NWCAA 300.7, an owner or operator of a source or emissions
and receive coverage from a permitting authority under a general order of unit may apply for and receive coverage from the NWCAA under
a General Order of Approval if:
approval if:
(i) The owner or operator of the emission unit or source applies for
(a) The owner or operator of the source or emissions unit applies
coverage under a general order of approval in accordance with this
for coverage under a General Order of Approval in accordance
regulation and any conditions of the approval related to application for and with NWCAA 300.16 and any conditions of the specific General
granting coverage under the general order of approval;
Order of Approval related to application for and the granting of
coverage;
(ii) The emission unit or source meets all the qualifications listed in the
(b) The source or emissions unit meets all the applicability
requested general order of approval;
qualifications listed in the requested General Order of Approval;
(iii) The requested emission unit or source is not part of a new major
stationary source or major modification of a major stationary source subject
to the requirements of WAC 173-400-113 (3) and (4), 173-400-700 through
173-400-750 or 173-400-800 through 173-400-860; and

(c) The requested source or emissions unit is not part of a new
major stationary source or major modification subject to the
requirements of WAC 173-400-113(3) and (4), WAC 173-400-700
through 173-400-750, or 173-400-800 through 173-400-860; and

(iv) The requested emission unit or source does not trigger applicability
of the operating permit program under chapter 173-401 WAC or trigger a
required modification of an existing operating permit.

(d) The requested source or emissions unit does not trigger
applicability of the Air Operating Permit program under NWCAA
Section 322, or trigger a required modification of an existing Air
Operating Permit.
(2) Owners or operators of sources or emissions units applying
for coverage under a General Order of Approval shall do so using
the forms provided by the NWCAA and include the application
fee as specified in NWCAA 324.2. The application must include
all information necessary to determine qualification for, and to
assure compliance with, a General Order of Approval.

(b) Owners or operators of emission units or sources applying for
coverage under a general order of approval shall do so using the forms
supplied by a permitting authority and include the required fee. The
application must include all information necessary to determine
qualification for, and to assure compliance with, a general order of
approval.
(c) An application shall be incomplete until a permitting authority has
received any required fees.
(d) The owner or operator of a new source or modification of an existing
source that qualifies for coverage under a general order of approval may
not begin actual construction of the new source or modification until its
application for coverage has been approved or accepted under the
procedures established in subsection (5) of this section.

(3) An application is incomplete until the NWCAA has received all
required fees.
(4) The owner or operator of the proposed source or emissions
unit that qualifies for coverage under a General Order of
Approval shall not begin actual construction of the proposed
source or emissions unit until written confirmation of coverage
from the NWCAA has been received in accordance with the
procedures established in NWCAA 300.16(C).

(5) Processing applications for coverage under a general order of
(C) Each General Order of Approval shall include a section on
approval. Each general order of approval shall include a section on how an how an applicant is to request coverage and how the NWCAA
applicant is to request coverage and how the permitting authority will grant will grant coverage.
coverage. The section of the general order of approval will include either
the method in (a) or (b) of this subsection to describe the process for the
applicant to be granted coverage.
(a) Within thirty days of receipt of an application for coverage under a
general order of approval, the permitting authority shall notify an applicant
in writing that the application is incomplete, approved, or denied. If an
application is incomplete, the permitting authority shall notify an applicant
of the information needed to complete the application. If an application is
denied, the permitting authority shall notify an applicant of the reasons
why the application is denied. Coverage under a general order of approval
is effective as of the date of issuance of approval by the permitting
authority.

(1) Within 30 days after receipt of an application for coverage
under a General Order of Approval, the NWCAA shall either
provide written confirmation of coverage under the General
Order of Approval or notify the applicant in writing that the
application is incomplete, inaccurate, or does not qualify for
coverage under the General Order of Approval. If an application
is incomplete, the NWCAA shall notify the applicant of the
information needed to complete the application. If an
application does not qualify for coverage under the General
Order of Approval, the NWCAA shall notify the applicant of the
reasons why the application does not qualify. Coverage under a
General Order of Approval is effective as of the date of issuance
of the written confirmation of coverage under the General
Order.

(b) The applicant is approved for coverage under the general order of
No corresponding provision.
approval thirty-one days after an application for coverage is received by the
permitting authority, unless the owner or operator receives a letter from
the permitting authority, postmarked within thirty days of when the
application for coverage was received by the permitting authority, notifying
the owner or operator that the emissions unit or source does not qualify for
coverage under the general order of approval. The letter denying coverage
shall notify the applicant of the disqualification and the reasons why
coverage is denied.
(6) Termination of coverage under a general order of approval. An
owner or operator who has received approval of an application for
coverage under a general order of approval may later request to be
excluded from coverage under that general order of approval by applying to
the same permitting authority for an individual order of approval, under
WAC 173-400-110, or for coverage under another general order of approval.
If the same permitting authority issues an individual order of approval or
other permit or order serving the same purpose as the original general
order of approval, or approves coverage under a different general order of
approval, coverage under the original general order of approval is
automatically terminated, effective on the effective date of the individual
order of approval, order or permit or new general order of approval.

(D) An owner or operator who has received confirmation of
coverage under a specific General Order of Approval may later
request to be excluded from coverage under that General Order
of Approval by applying to the NWCAA for an individual Order of
Approval under NWCAA 300.7 or for coverage under another
General Order of Approval. If the NWCAA issues an individual
Order of Approval or confirms coverage under a different
General Order of Approval, coverage under the original General
Order of Approval is automatically terminated, effective on the
effective date of the individual Order of Approval or
confirmation of coverage under the new General Order of
Approval.

WAC 173-400-560(5) provides two options. NWCAA choose option (a).

(7) Failure to qualify or comply. An owner or operator who requests and
is granted approval for coverage under a general order of approval shall be
subject to enforcement action for establishment of a new source in
violation of WAC 173-400-110 if a decision to grant coverage under a
general order of approval was based upon erroneous information
submitted by the applicant.

300.13 Order of Approval – Requirements to Comply
Owners and operators of a source or emissions unit shall:
(A) Ccomply with the conditions in the Order of Approval or
General Order of Approval, as applicable.
(B) and shall iInstall and operate in accordance with the
information submitted in the Notice of Construction application
or application for coverage under a General Order of Approval.

Appendix C: NWCAA SIP Revision Request Letter
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1600 South Second Street
Mount Vernon, WA 98273-5202
ph 360-428-1617
fax 360-428-1 620
info@nwcleanairwa.gov
www.nwcleanairwa.gov

May 8, 2019
Maia Bellon, Director
Washington State Department of Ecology
300 Desmond Drive SE
Lacey, WA 98503

Northwest Clean Air Agency Request for State Implementation Plan Revision
Dear Ms. Bellon:
Northwest Clean Air Agency (NWCAA) hereby requests that Washington State Department of
Ecology (Ecology) submit the attached revision to the Washington State Implementation Plan
(SIP) to EPA for approval. This revision affects the air quality regulations in the Washington SIP
as they apply to NWCAA’s jurisdiction in Island, Whatcom, and Skagit counties. The proposed
changes to the NWCAA portion of the SIP are necessary to update the SIP-approved rules to
better match the current NWCAA Regulation and to remove the regulation sections
inappropriately included in the SIP.
As per Section 2.1 of Appendix V to 40 CFR Part 51, NWCAA is providing the following
information for inclusion in the SIP revision package:
Proposed SIP Action by Section Table NWCAA Regulation: We compiled a table that
lists how we propose to change certain sections of the NWCAA portion of the SIP. Note
that the language in these sections concerning air toxics and odors will be excluded from
the SIP.
—

As can be seen in the table, we propose to remove from the SIP several sections relating
to enforcement and other general authority that were inadvertently included in the SIP
during previous SIP submittals. EPA does review and approve local clean air agency
submissions to ensure they provide adequate enforcement authority and other general
authority to implement and enforce the SIP. However, regulations describing such
agency enforcement and other general authority are generally not explicitly incorporated
by reference in the SIP to avoid potential conflict with EPA’s independent authorities.
•

Proposed SIP Action by Section Table Washington Administrative Code (WAC): The
NWCAA portion of the SIP also includes references to sections of the WAC. We have
enclosed a table listing the changes we are proposing to the references to the sections of
the WAC in the SIP. Certain portions of the WAC are retained since NWCAA is relying
upon the WAC for new source review requirements in nonattainment areas and also the
Prevention of Significant Deterioration (PSD) program.

•

EPA Preliminary Review Letter with Attachments: Also enclosed is the letter and
associated attachments from EPA’s preliminary review to determine the suitability of
NWCAA’s package for inclusion in the SIP. The attachments to this letter include a
comparison of the proposed language against the current NWCAA SIP and a stringency
evaluation.

—

Serving Island, Skagit and Whatcom Counties
This paper is made from 100% post-consumer chlorine-free waste fiber using wind-generated energy.

Northwest Clean Air Agency Request for State Implementation Plan Revision
May 8, 2019
•

CR-103p Submitted on April 11, 2019 for Rule Making: On April 11, 2019, the NWCAA
Board of Directors adopted changes to the NWCAA Regulation. Please find enclosed the
CR-103p Rule-Making Order form accepted by the Office of the Code Reviser associated
with that rule making that included certain sections of this SIP submittal package.

If any additional information is needed, or you have questions about this request, please feel
free to contact Lyn Tober in our office at lynt©nwcleanairwa.gov or (360) 419-6765.
Sincerely,

Ma
Executive Director
Enclosures:

Proposed SIP Action by Section Table NWCAA Regulation & WAC
EPA preliminary review letter with attachments
CR-103p submitted on April 11, 2019 for rule making
—

