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Executive Summary 
The Washington State Department of Ecology (Ecology) requests that the United States 
Environmental Protection Agency (EPA) approve this revision to the Washington State 
Implementation Plan (SIP) proposed by Energy Facility Site Evaluation Council (EFSEC). This 
proposed SIP revision relates to Startup, Shutdown, and Malfunction (SSM) provisions that 
EFSEC adopted by reference in its General and Operating Permit Regulations for Air Pollution 
Sources - Chapter 463-78 of the Washington Administrative Code (WAC).2 The primary purpose 
of this SIP revision is to answer the EPA’s 2015 SIP call3 by updating the SIP for EFSEC’s 
jurisdiction4 to include revised SSM regulations that EFSEC adopted by reference from Chapter 
173-400 WAC.5 

  

 

2 https://app.leg.wa.gov/WAC/default.aspx?cite=463-78 
3 https://thefederalregister.org/80-FR/33840/2015-12905.pdf 
4 https://www.efsec.wa.gov/energy-facilities 
5 https://app.leg.wa.gov/WAC/default.aspx?cite=173-400 

https://app.leg.wa.gov/WAC/default.aspx?cite=463-78
https://thefederalregister.org/80-FR/33840/2015-12905.pdf
https://www.efsec.wa.gov/energy-facilities
https://www.efsec.wa.gov/energy-facilities
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400
https://app.leg.wa.gov/WAC/default.aspx?cite=463-78
https://thefederalregister.org/80-FR/33840/2015-12905.pdf
https://www.efsec.wa.gov/energy-facilities
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400
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Introduction 
Background 
The Clean Air Act (CAA) authorizes the EPA to set National Ambient Air Quality Standards 
(NAAQS) for six criteria air pollutants: carbon monoxide, lead, nitrogen dioxide, ozone, 
particulate matter, and sulfur dioxide. Additionally, the CAA prevents adverse effects from 
these air pollutants by requiring each state to develop and adopt rules and programs to meet 
the NAAQS. These rules and programs must be submitted to the EPA for federal review and 
once approved, they form State Implementation Plans (SIPs). 

A SIP is a comprehensive set of documents that each state must update when federal 
requirements change or when the state or a local agency decides to change its air pollution 
control strategies. Changes to the approved SIP are called SIP revisions and when the EPA 
approves state or local clean air agency regulations for inclusion into the SIP, those regulations 
then become federally enforceable. 

The Washington SIP includes air quality rules, plans, and programs adopted by Ecology, Energy 
Facility Site Evaluation Council (EFSEC), and seven local clean air agencies. When the state or a 
local clean air agency amends regulations that were previously approved by the EPA as part of 
the SIP, those amendments must then be re-submitted to the EPA for review to ensure there is 
no backsliding. In the state of Washington, Ecology coordinates all SIP revisions that are 
submitted to the EPA for approval and the Director of Ecology oversees all SIP matters on 
behalf of the Governor. 

On May 22, 2015, the EPA issued its 2015 SSM SIP Action (80 FR 33840).6 The action was in 
response to a rulemaking petition7 regarding how SIPs address excess emissions from air 
pollution sources during short term periods of operation like Startup, Shutdown, and 
Malfunction (SSM). The primary purpose of the 2015 SSM SIP Action is to ensure that states 
have regulations in place requiring sources of pollution to follow federal emission standards 
regardless of facility operational status – including SSM.  

As part of the 2015 SSM SIP Action, the EPA updated its national SSM policy applicable to SIPs. 
Substantial inadequacies in SSM regulations were also identified in the previously approved 
rules of 45 state and local clean air agencies. These findings resulted in a SIP call to bring those 
identified rules into compliance with the CAA.  

The initial deadline to submit SIP revisions of the SSM-related deficiencies was November 22, 
2016. The EPA had until May 22, 2017, to determine whether states and local clean air agencies 

 

6 https://thefederalregister.org/80-FR/33840/2015-12905.pdf 
7 https://www3.epa.gov/airquality/urbanair/sipstatus/docs/ssm_sierra_petition_021213.pdf 

https://thefederalregister.org/80-FR/33840/2015-12905.pdf
https://www3.epa.gov/airquality/urbanair/sipstatus/docs/ssm_sierra_petition_021213.pdf
https://thefederalregister.org/80-FR/33840/2015-12905.pdf
https://www3.epa.gov/airquality/urbanair/sipstatus/docs/ssm_sierra_petition_021213.pdf
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submitted SIP revisions that conform to federal requirements. If a state or local clean air agency 
did not submit SIP revisions, the EPA was required to issue findings of failure to submit.  

However, findings of failure to submit were not determined for those states and agencies that 
had not yet responded to the 2015 SIP call. As a result, a group of non-governmental 
environmental organizations filed a deadline suit8 on September 8, 2021. On January 11, 2022, 
the EPA shared a final action (87 FR 1680)9 that issued findings of failure to submit to the 12 air 
agencies that, as of that date, had not yet submitted SIP revisions responding to the 2015 SIP 
call. In the state of Washington, findings of failure to submit were issued for both EFSEC and 
Southwest Clean Air Agency (SWCAA). 

With respect to the SIP, EFSEC primarily implements its program through the adoption by 
reference of Ecology’s regulations contained in Chapter 173-400 WAC. In the 2015 SSM SIP call, 
the EPA identified WAC 173-400-107,10 that was previously approved into the SIP (60 FR 28726, 
6/2/1995)11, as deficient to meet CAA requirements. On November 12, 2019, before the EPA 
issued findings of failure to submit SIP revisions, Ecology submitted revised SSM regulations to 
bring its direct jurisdiction into compliance with the EPA’s 2015 SSM SIP call. This is important 
to note because Ecology’s 2019 SSM SIP proposal12 is still pending EPA action and EFSEC 
adopted Ecology’s SSM rules by reference on July 28, 2020. Although EFSEC adopted Ecology’s 
rules by reference, EFSEC’s updated SSM rules have not yet been submitted to the EPA as a SIP 
revision – resulting in the previously mentioned finding of failure to submit. 

Therefore, the purpose of this SIP revision is to address the EPA’s finding of failure to submit 
SSM SIP revisions that was issued to EFSEC. Ecology and EFSEC aim to answer the EPA’s 2015 
SIP call by updating the SIP for EFSEC’s jurisdiction13to be consistent with the changes that were 
made to Chapter 173-400 WAC and submitted by Ecology to the EPA in 2019. These 
amendments are described further in this document for the purpose of including them into the 
SIP and updating those portions of the EFSEC rule that the EPA found to be deficient in the 2015 
SSM SIP call.  

 

8 https://www.epa.gov/system/files/documents/2021-09/sierraclub-4-21cv06956-complaint-09082021.pdf 
9 https://www.govinfo.gov/content/pkg/FR-2022-01-12/pdf/2022-00138.pdf 
10 https://app.leg.wa.gov/WAC/default.aspx?cite=173-400-107 
11 https://www.govinfo.gov/content/pkg/FR-1995-06-02/pdf/95-13516.pdf#page=1 
12 https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html 
13 https://www.efsec.wa.gov/energy-facilities 

https://www.epa.gov/system/files/documents/2021-09/sierraclub-4-21cv06956-complaint-09082021.pdf
https://www.govinfo.gov/content/pkg/FR-2022-01-12/pdf/2022-00138.pdf
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400-107
https://www.govinfo.gov/content/pkg/FR-1995-06-02/pdf/95-13516.pdf#page=1
https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html
https://www.efsec.wa.gov/energy-facilities
https://www.epa.gov/system/files/documents/2021-09/sierraclub-4-21cv06956-complaint-09082021.pdf
https://www.govinfo.gov/content/pkg/FR-2022-01-12/pdf/2022-00138.pdf
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400-107
https://www.govinfo.gov/content/pkg/FR-1995-06-02/pdf/95-13516.pdf#page=1
https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html
https://www.efsec.wa.gov/energy-facilities
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Purpose and Scope of this SIP Revision 
On August 16, 2018, Ecology amended portions of Chapter 173-400 WAC related to excess 
emissions during short-term modes of operation like SSM. Later, in November 2019, Ecology 
submitted those rule amendments as a SIP revision that is still pending EPA action. 

EFSEC amended Chapter 463-78-005 (1) and (2) WAC through an expedited rule making on July 
28, 2020 (see Appendix B. EPA Analysis of WAC 463-78-005 and Appendix D1: EFSEC Notice of 
Proposed Rule Making). Since EFSEC adopts regulations from Chapter 173-400 WAC by 
reference; this SIP revision is intended to address the 2015 SIP call by including EFSEC’s updated 
SSM regulations, which are consistent with Ecology’s 2019 SSM SIP submittal, into the SIP. This 
SIP revision is applicable to sources under EFSEC’s jurisdiction and does not apply where EFSEC 
does not have jurisdiction, including areas with tribal jurisdiction. 

Ecology’s Request 
Ecology and EFSEC request the EPA to approve and include in the SIP the amendments that 
were made to Chapter 463-78 WAC as described in this document and outlined in Appendix A. 
SIP Revisions and Appendix B. EPA Analysis of WAC 463-78-005. 

SIP Revision Documents 
• Appendix A. SIP Revisions contains a table outlining which of EFSEC’s SSM regulations 

we are requesting to be updated in the SIP. 

• Appendix B. EPA Analysis of WAC 463-78-005 contains an EPA analysis of strikethrough 
rule language changes that were made to WAC 463-78-005 on July 28, 2020. 

• Appendix C. Hyperlink to Ecology’s 2019 SSM SIP Revision contains an additional 
hyperlink to Ecology’s 2019 SSM SIP submittal. 

• Appendix D. Public Notification [reserved] will contain copies of public notices 
advertising the public comment period and opportunity to request a hearing for this SIP 
revision. 

• Appendix E. Public Involvement [reserved] will contain copies of public comments 
received and responded to during Ecology’s SIP review process. 

• Appendix F. SIP Adoption Order [reserved] will contain a SIP Adoption Order and a copy 
of the Director of Ecology's transmittal letter to the EPA. 

Public Involvement 
Ecology invited public comment on this proposed SIP revision from Monday, March 13, 2023, 
through Friday, April 21, 2023. 

If a hearing for this proposed SIP revision was requested by Wednesday, April 12, 2023; Ecology 
offered to hold a public hearing on Tuesday, April 18, 2023.
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Proposed Revisions to the Washington State 
Implementation Plan 

Summary of Changes to Chapter 463-78 WAC 
• WAC 463-78-005 Adoption by Reference 

o EFSEC revised the previously SIP-approved subsection (1) into subsections (1) 
and (2) and updated the adoption by reference date of chapter 173-400 WAC 
from November 25, 2018, to November 11, 2019. EFSEC is requesting the EPA to 
approve these revisions.  

o Subsection (2)(a)(iv) was an inadvertent typographical error that Ecology is not 
submitting as part of the SIP because EFSEC’s adoption by reference date is 
clearly specified in subsection (1). 

For further review of the changes, please refer to Appendix A. SIP Revisions and Appendix B. 
EPA Analysis of WAC 463-78-005. 

Summary of Changes to Chapter 173-400 WAC adopted by 
reference in WAC 463-78-005 
A majority of the following analysis refers to rule citations found in Ecology’s 2019 SSM SIP 
revision14 which was submitted for EPA approval in November 2019. Ecology’s 2019 SSM SIP 
revision is still pending EPA action and can be accessed using the publication hyperlink at the 
bottom of this page or in Appendix C. Hyperlink to Ecology’s 2019 SSM SIP Revision. 

• WAC 173-400-030 Definitions 

o The following are new definitions in the rule to clarify their meanings in the rule 
and guide the implementation. 

 (6) “Alternative emission limit or limitation.” This definition is to clarify 
the implementation of the provisions for transient (short-term) modes of 
operation such as startup and shutdown provisions. This includes WAC 
173-400-040(2), 081, and 082, 107, 108 and 109. 

 (45) “Hog fuel”: This definition is to define what has been used as a ‘term 
of art’ and clarify the implementation of WAC 173-400-040 (2) and WAC 
173-400-070 (2). 

 (83) “Shutdown”: This definition is to clarify the meaning of the term in 
the rule. 

 

14 https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html 

https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html
https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html
https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html
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 (89) “Startup”: We added this definition to clarify the meaning of the 
term in the rule. 

 (97) “Transient mode of operation”: We added this definition to clarify 
the meaning of the term as it is used in many parts of this rule that 
establish emission standards and limitations that apply during short-term 
operations of sources such as startup, shutdown, soot blowing, grate 
cleaning, and refractory curing. 

 (100) “Useful thermal energy”: We added this definition to clarify the 
implementation of the rule in WAC 173-400-040(2)(e); and it is borrowed 
from the Boiler NESHAPs rules, specifically 40 CFR 63.7575 and 63.11237. 

 (103) “Wigwam” or “silo burner”: We added this definition to clarify the 
meaning in the implementation of WAC 173-400-070(1). 

 (104) "Wood-fired boiler": We added the definition to clarify the 
implementation of the rule in WAC 173-400-040 and is adapted from the 
federal rule 40 CFR 63.7575. 

o The following are the main amendments to the definitions in this section: 

 (32) “Excess emissions”: We revised the definition to clarify that it also 
includes emissions above limits established in permits or orders, 
including alternative emission limits. 

 (38) “Federally enforceable”. We updated this definition to include 
emission limitations during startup and shutdown. 

o The sequence of the definitions changed due to inclusion of new definitions 
included in the rule. There are also changes in some of the definitions to improve 
clarity but not to change the meanings. We are proposing to include all the 
definitions in WAC 173-400-030 in the SIP, except the definition for: 

 (96) “Toxic air pollutant (TAP,)”, because these are not criteria pollutants 
in the SIP. 

• WAC 173-400-030(30) & (36) Definitions 

o Remove from the SIP because these definitions are replaced by the current 
subsections (32) and (38), consistent with the 2019 SSM SIP submission for 
Ecology’s direct jurisdiction. 

• WAC 173-400-040 General Standards for Maximum Emissions 

o The EPA acted on all parts of 173-400-040 that EFSEC previously sent for approval 
except for subsection -040(2) (85 FR 4233, 1/20/2020). For reference, the bullets 
below give background from Ecology’s 2019 SSM SIP submission regarding changes 
to -040(2), which was not acted on in January 2020. 
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o WAC 173-400-040(2) Visible emissions. We have some clarification changes in this 
subsection. The main changes in this subsection are the three alternative opacity 
standards for the following modes of operations: 

 Soot blowing and grate cleaning, 

 Startup and shutdown of hog fuel boilers with dry particulate control, and 

 Curing of refractories for boilers and lime kilns. 

o WAC 173-400-107 considered the excess emissions during two of the above three 
modes of operations as for boilers with only dry particulate control. We were 
excusing these excess emissions if the owner or operator reported them in a timely 
manner. This is a conditional exemption, which is not consistent with the EPA SSM 
policy and the CAA §302(k). We determined that the preferred way to meet EPA’s 
SSM requirement during these modes of operation is through establishing 
reasonable alternative emission limitations. Thus, we established an alternative 
opacity standard of 40 percent during these events, with variances of additional 
requirements for each type of event. 

o We also made changes that recognize alternative opacity standards as components 
of the continuous emission standards, and clarified that sources to measure opacity 
according to Ecology Method 9A.15 This section also specifies the effective date of 
these alternative emissions to be the effective date of EPA’s removal of the WAC 
173-400-107 from the SIP. 

o WAC 173-400-040(2)(a) Soot blowing or grate cleaning alternate opacity standard. 
The current rule in the SIP exempts soot blowing and grate cleaning from the 
otherwise applicable twenty percent opacity standard for a maximum of 15 
minutes in eight consecutive hours. Sources did not have emission limits during 
these periods. Such exemption is not consistent with the EPA’s SSM policy and the 
CAA §302(k), which require continuous emission limitations. The court decision in 
Sierra Club v. Johnson case supports this interpretation of the CAA §302(k). Thus, to 
provide a continuous emission limitation for these sources, we established 40 
percent opacity as alternative emission standards for the same duration, a 
maximum of 15 minutes in eight consecutive hours, during soot blowing and grate 
cleaning. It also requires sources to notify the permitting authority of their periodic 
soot-blowing and grate cleaning schedule as a precondition to use this alternative 
opacity standard. Sources must also maintain records sufficient to demonstrate 
compliance. 

 

15 Ecology Method 9A is a cumulative opacity standard where a violation occurs when there are more than 3 
minutes of readings by a certified visible emissions (VE) reader. Readings are taken at 15 second intervals. To show 
a violation there must be 13 readings above the standard in an hour. To show compliance, a VE reader would need 
to take opacity measurements for an hour. 
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o WAC 173-400-040(2)(b) This revision recognizes uncombined water as a possible 
cause for higher opacity above an alternative standard, if the operator or owner of 
the source demonstrated that with valid data. 

o WAC 173-400-040(2)(d) This revision recognizes alternative opacity limits set 
according to WAC 173-400-081(4) and 173-400-082 as exceptions to the otherwise 
applicable twenty percent opacity standard. We are proposing to include this sub-
subsection in the SIP, except the phrase “RCW 70.94.331(2)(c)” that was not in the 
SIP. 

o WAC 173-400-040(2)(e) sets a new alternative opacity standard for startup or 
shutdown. It applies to hog-fuel or wood fired boilers in operation before January 
24, 2018 (existing units), and use only dry particulate controls such as multiclone, 
fabric filter or dry electrostatic precipitator (DESP). New boilers that come into 
operation after January 24, 2018 are required to meet the 20 percent opacity 
standard during startup and shutdown since they can be designed to meet the 
opacity requirement. This new alternative opacity standard accommodates the 
boilers that have demonstrated a technological limitation to meet the 20 percent 
opacity standard during startup and shutdown. 

o The main reason for setting this alternative emission standard is that these dry 
particulate controls have a recognized difficulty to effectively control boiler 
emissions during startups and shutdowns. Safe and effective operation of these 
controls require stable higher minimum temperature to avoid the chance of having 
condensed water in the flue gas. This is difficult to meet during the early parts of 
the startup process and late parts of the shutdown process. As explained in 
Appendix B of the 2019 submission, Manufacturers of DESP and fabric filters do not 
recommend operators to engage these dry particulate controls when the flue gas 
temperature is below a specific level (usually acid dew point). This makes the 
excess emissions during startup and shutdown of this specific sub-group of boilers 
unavoidable. 

o Currently, we excuse these excess visible emissions (above 20 percent opacity) 
during startup and shutdown of hog fuel boilers with dry particulates controls as 
unavoidable excess emissions under WAC 173-400-107. For us to excuse the excess 
emissions during startup and shutdown from penalties, we require the sources to 
report the excess emission in a timely manner and demonstrate the excess 
emission was unavoidable. 

o In recognition of this challenge to meet the 20 percent opacity continuously, we set 
this alternative opacity standard at 40 percent. The alternative standard provides 
two compliance options for this group of boilers. These units are required to either 
meet 40 percent opacity standard, or follow a work practice standard. The work 
practice standard requires the use of clean fuels (as identified in Table 3 in 40 CFR 
Part 63, Subpart DDDDD) during startup and shutdown. This sub-subsection also 
sets the conditions for using this alternative standard, what constitutes clean fuels, 
and the record keeping requirements to demonstrate compliance. 
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o WAC 173-400-040(2)(f). Furnace refractory alternative emission standard. This new 
alternative emission standard sets requirements that boilers and lime kilns shall 
meet when they install or repair their refractory materials. During refractory curing, 
temperatures in the firebox are limited to allow for drying and curing of the 
refractory materials and mortars. The controlled heating process reduces the 
chance for the refractory to spall and fail prematurely. During this period, the flue 
gas temperature will be at or below the dew point, leading to uncombined water in 
the flue gas. Once the boiler and control device temperatures are hot enough, the 
operator can engage the PM controls. The requirements include: 

 One working day prior notification to the permitting authority 

 The use of clean fuel 

 Use of manufacturer’s instructions during refractory curing 

 Limiting the opacity to 40 percent (using Ecology Method 9A) for the 
maximum duration of 36 hours. 

• WAC 173-400-040(2) General Standards for Maximum Emissions 

o Remove from the SIP because it was replaced by the 2018 update to 040(2) 

• WAC 173-400-070 Emission Standards for Certain Source Categories 

o Ecology’s 2019 SSM SIP submission does include revisions to 070, however, 
because most subsections apply to source categories not regulated by EFSEC, the 
EPA previously only approved subsection (5) into the SIP for EFSEC’s jurisdiction 
(82 FR 24533, 5/30/17). Since Ecology requested removal of subsection (5), 
EFSEC is now requesting to remove all of WAC 173-400-070 from the SIP. The 
bullet below describes Ecology’s request to remove 070(5) from the SIP in the 
2019 SSM SIP submission. 

o WAC 173-400-070(5) Catalytic cracking units. We deleted the provision that sets 
the particulate matter and opacity requirements for the catalytic cracking units 
because the federal rule (40 CFR 60.102a) we adopt by reference in WAC 173-
400-115 has more stringent requirements for catalytic cracking units than the 
requirements in the deleted rule. This federal rule (40 CFR 60.102a) sets a 
particulate matter emission standard of 0.040 grains per dry standard cubic feet 
(gr/dscf) standard, which is significantly more stringent than the deleted rule 
that sets it at 0.20 grains/dscf. Similarly, 40 CFR 60.102a (d) provides a formula 
for setting site-specific opacity limits based on the PM emission rate measured 
during a source test. We expect this to be lower because of the more stringent 
PM standard. We deleted this subsection to simplify compliance by reducing 
duplication of the federal requirements in our rule. 

• WAC 173-400-081 Emission Limits During Startup and Shutdown 

We propose to include all the changes in this section in the SIP. This section applies to 
new source review. The changes in the rule, detailed below, are mainly to clarify the 
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requirements that apply when establishing alternative emission limitations for startup 
and shutdown of new sources. 

o WAC 173-400-081(1). The change clarifies the applicability of the section when 
establishing emission limitations by rule, permit or order for new sources. 

o WAC 173-400-081(2). This change clarifies the requirement to set alternative 
emission limitations for startup or shutdown, as part of control technology 
determination, if the source is not capable of achieving the otherwise applicable 
emission standard during these period. 

o WAC 173-400-081(4). The change includes additional requirements for sources 
to meet when the established alternative emission standard is above the 
emission limits in the SIP. We do this through the specific requirements of WAC 
173-400-082 for the source to follow under this condition. 

• WAC 173-400-082 Alternative Emission Limit that Exceeds an Emission Standard in the 
SIP 

We designed this new section to set the scope and process requirements for 
establishing alternative emission limits for transient modes of operations that exceed 
the emission standards in the SIP. This includes emission standards for opacity, sulfur 
dioxide, and particulate matter. We designed the requirements in this rule to meet 
EPA’s recommended criteria for developing appropriate alternative emission limitations 
during startup and shutdown. The requirements also include Ecology’s steps in 
processing such a request, as outlined in state law. This section provides flexibility for 
sources to set alternative emission limitation that are approvable by EPA. We propose 
to include this section in the SIP, without exception. 

• WAC 173-400-107 Excess Emissions 

We are proposing to remove this section from the SIP. We changed the end of the 
effective date of the current version from the effective date of EPA’s incorporation of 
WAC 173-400-108 (excess emission reporting) and WAC 173-400-109 (unavoidable 
excess emission) in the SIP to the effective date of EPA’s removal of the current version 
from the SIP. Since 2011, Ecology had WAC 173-108 and 109 in the rule to replace WAC 
173-400-107 with the effective date dependent on EPA’s approval of the proposed 
replacement. We had done this to meet the EPA’s 1999 SSM policy. However, Ecology 
did not submit this change to EPA for inclusion in the SIP. Consistent with our pre-SSM 
SIP Call intention, Ecology proposes to remove this section from the SIP. 

• WAC 173-300-136 Use of Emission Reduction Credits (ERC) 

o Revise in the SIP. The EPA’s May 30, 2017 (82 FR 24531) approval for EFSEC 
contained a minor typographical error. We are requesting that the EPA update 
WAC 173-400-136 with the correct state effective date consistent with the 
November 7, 2014 (79 FR 66291) approval for Ecology’s direct jurisdiction. 

• WAC 173-400-171 Public Notice and Opportunity for Public Comment 
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o The only change in this section that is related to the startup, shutdown and 
malfunction is in the requirement for public comment period in (3)(o) applicable 
to setting alternative emission limitations under WAC 173-400-081(4) or 173-
400-082. We propose EPA to include this new requirement in the SIP. 

For further review of the changes, please refer to Appendix A. SIP Revisions and Appendix C. 
Hyperlink to Ecology’s 2019 SSM SIP Revision.
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Appendices 
Appendix A. SIP Revisions Table 
Table 1: SIP Revisions for EFSEC’s Jurisdiction 

Section Section Title Effective 
Date 

Prior EPA 
Approval 

Date 
SIP Action Explanation 

Washington Administrative Code, Chapter 463-78—General and Operating Permit Regulations for Air Pollution Sources 

463-78-
005 

Adoption by 
Reference 

Effective 
Date of 
prior 
approval:  
8/26/19 

Updated: 
8/28/20 

1/24/20, 
85 FR 4233 
 

Request update to 2020 state 
effective version subsections 
(1) and (2). 

Update subsections (1) and (2), except 
(2)(a)(iv). EPA previously approved 
subsection (1). Effective in the most 
recent rule change, EFSEC divided this 
into subsections (1) and (2) with no 
substantive changes to the content (See 
WSR 20-16-052 included in Appendix B. 
EPA Analysis of WAC 463-78-005). 
Subsection (2)(a)(iv) is an inadvertent 
typographical error that we are not 
submitting for approval. The effective 
date of adoption is clearly defined in 
subsection (1). See below for the updated 
Chapter 173-400 WAC provisions adopted 
by reference and submitted to the EPA 
for approval. 



 

EFSEC SSM SIP Revision Public Review Draft 
Page 20 March 2023 

Section Section Title Effective 
Date 

Prior EPA 
Approval 

Date 
SIP Action Explanation 

Washington Administrative Code, Chapter 173-400 Regulations Incorporated by Reference in WAC 463-78-005 

173-400-
030 

Definitions 9/16/18 1/24/20, 
85 FR 4233 

In this action, we are 
requesting approval of 
subsections 173-400-030(6); 
173-400-030(32); 173-400-
030(38); 173-400-030(45); 
173-400-030(83); 173-400-
030(89); 173-400-030(97) 
173-400-030(100); 173-400-
030(103); 173-400-030(104), 
adopted by reference by 
EFSEC, consistent with the 
2019 submission for Ecology’s 
direct jurisdiction. 

In Ecology’s 2019 SSM SIP submittal, for 
our direct jurisdiction, we requested 
approval of all WAC 173-400-030 
definitions except subsection 173-400-
030(96) “toxic air pollutant (TAP)” which 
is outside the scope of the SIP. 

(All other submitted parts of 030 were 
approved by EPA in the January 2020 85 
FR 4233) 

173-400-
030(30) & 
(36). 

Definitions 12/29/12 5/30/17, 
82 FR 
24533 

Remove from the SIP. These definitions are replaced by the 
current subsections (32) and (38), 
consistent with the 2019 submission for 
Ecology’s direct jurisdiction. 

173-400-
040 

General 
Standards 
for 
Maximum 
Emissions 

9/16/18 1/24/20, 
85 FR 4233 

Revise 040(2) in the SIP 
consistent with Ecology’s 
2019 SIP submittal.  

Except: WACs 173-400-040 (2)(c), (3), (5) 
and the expression “RCW 
70.94.331(2)(c)” in (2)(d). 040(2)(c), (3), 
and (5) are not part of the current SIP. 

(All other submitted parts of 040 were 
approved by EPA in the January 2020 85 
FR 4233) 
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Section Section Title Effective 
Date 

Prior EPA 
Approval 

Date 
SIP Action Explanation 

173-400-
040(2) 

General 
Standards 
for 
Maximum 
Emissions 

4/1/11 5/30/17, 
82 FR 
24533 

Remove from the SIP. WAC 173-400-040(2) was replaced by the 
2018 update to 040(2) 

173-400-
070 

Emission 
Standards 
for Certain 
Source 
Categories 

Effective 
Date of 
prior 
approval: 
12/29/12 

Updated: 
9/16/18  

5/30/17, 
82 FR 
24533 

Remove from the SIP. The May 30th, 2017, EPA approval of 070 
included only subsection (5). Ecology’s 
2019 SIP revision removed subsection (5) 
and requested its removal from the SIP. 

173-400-
081 

Emission 
limits during 
startup and 
shutdown 

Effective 
Date of 
prior 
approval: 
4/1/11 

Updated: 
9/16/18 

5/30/17, 
82 FR 
24533 

Revise subsections: 173-400-
081(1), 173-400-081(2), and 
173-400-081(4) in the SIP 
consistent with Ecology’s 
2019 SIP submittal. 
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Section Section Title Effective 
Date 

Prior EPA 
Approval 

Date 
SIP Action Explanation 

173-400-
082 

Alternative 
emission 
limit that 
exceeds an 
emission 
standard in 
the SIP 

9/16/18  Include in the SIP as 
described in Ecology’s 2019 
SIP submittal. 

To help clarify the process for requesting 
an alternative emission limit when 
emissions are greater than those set by 
the SIP.  

173-400-
107 

Excess 
Emissions 

Effective 
Date of 
prior 
approval: 
9/20/93 

Updated: 
9/16/18 

6/2/95, 60 
FR 28726 

Remove from the SIP 
consistent with Ecology’s 
2019 SIP submittal.  

This provision does not meet CAA 
requirements. 

173-400-
136 

Use of 
Emission 
Reduction 
Credits 
(ERC) 

Effective 
Date of 
prior 
approval: 
4/1/11 

Updated: 
12/29/2012 

5/30/17, 
82 FR 
24533 

Revise in the SIP. The EPA’s May 30, 2017 (82 FR 24533) 
approval for EFSEC contained a minor 
typographical error. We are requesting 
that the EPA update WAC 173-400-136 
with the correct state effective date 
consistent with the November 7, 2014 (79 
FR 66291) approval for Ecology’s direct 
jurisdiction. 
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Section Section Title Effective 
Date 

Prior EPA 
Approval 

Date 
SIP Action Explanation 

173-400-
171 

Public 
Notice and 
Opportunity 
for Public 
Comment 

9/16/18 1/24/20, 
85 FR 4233 

Request inclusion of 171(3)(o) 
in the SIP consistent with 
Ecology’s 2019 SIP submittal. 

Approve all of 173-400-171 except: the 
part of 173-400-171(3)(b) that says, “or 
any increase in emissions of a toxic air 
pollutant above the acceptable source 
impact level for that toxic air pollutant as 
regulated under chapter 173-460 WAC”; 
173-400-171(12). 

(all other submitted parts of 171 were 
approved by EPA in the January 2020 85 
FR 4233) 
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Appendix B. EPA Analysis of WAC 463-78-005 
WSR 20-16-052 

 
WSR 20-16-052 

PERMANENT RULES 
ENERGY FACILITY SITE 
EVALUATION COUNCIL 

[Filed July 28, 2020, 10:05 a.m., effective August 28, 2020] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: The energy facility site evaluation council's purpose for this rule 

making is to: (1) Assure [ensure] consistency with department of ecology rules 
(RCW 70.94.422); (2) to assure [ensure] consistency and compliance with federal 
rules; and (3) to provide clarifying language in the existing rules. 

Citation of Rules Affected by this Order: Amending WAC 463-78-005. 
Statutory Authority for Adoption: RCW 80.50.040(1); and chapter 34.05 RCW. 
Other Authority: RCW 70.94.422. 
Adopted under notice filed as WSR 20-11-082 on May 20, 2020. 
Number of Sections Adopted in Order to Comply with Federal Statute: New 0, 

Amended 0, Repealed 0; Federal Rules or Standards: New 0, Amended 1, Repealed 0; 
or Recently Enacted State Statutes: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental Entity: New 
0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform 
Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, Amended 
0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other 
Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 28, 2020. 
Sonia Bumpus 

Manager 
AMENDATORY SECTION(Amending WSR 19-16-025, filed 7/26/19, effective 
8/26/19) 

WAC 463-78-005 Adoption by reference. 
 
 
 
 
 

• Analysis – no substantive changes. EFSEC revised the previously SIP-approved subsection 
(1) into subsections (1) and (2) to better denote the adoption by reference date. 

http://app.leg.wa.gov/RCW/default.aspx?cite=70.94.422
http://app.leg.wa.gov/RCW/default.aspx?cite=80.50.040
http://app.leg.wa.gov/RCW/default.aspx?cite=34.05
http://app.leg.wa.gov/RCW/default.aspx?cite=70.94.422
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(1) The energy facility site evaluation council adopts by reference the 
((following)) provisions ((of chapter 173-400 WAC,))in the chapters listed below in 
this section and the federal rules in WAC 463-78-115 as it existed on November ((25, 
2018, with the exceptions that:))11, 2019. 

(2) The energy facility site evaluation council adopts by reference the following 
provisions of chapter 173-400 WAC in effect on the date in subsection (1) of this 
section with the following exceptions: 

(a) These provisions are not adopted by reference: 
(i) WAC 173-400-111 (5)(a) (last six words), (6), (9)((,)); 
(ii) WAC 173-400-730(4)((, and)); 
(iii) WAC 173-400-750(2) second sentence ((are not adopted by reference)); 

and 
(iv) The adoption date shall be November 11, 2019. 
 
 
 
 
 
 
(b) The terms "ecology," "authority," "director," and "permitting authority" in 

WAC 173-400-030 shall mean "the energy facility site evaluation council" unless a 
different meaning is plainly required by the context. 

 
WAC 173-400-025: Adoption of federal rules. 
WAC 173-400-030: Definitions. 
WAC 173-400-036: Relocation of portable sources. 
WAC 173-400-040: General standards for maximum emissions. 
WAC 173-400-050: Emission standards for combustion and incineration units. 
WAC 173-400-060: Emission standards for general process units. 
WAC 173-400-075: Emission standards for sources emitting hazardous air pollutants. 
WAC 173-400-081: Emission limits during startup and shutdown. 
WAC 173-400-091: Voluntary limits on emissions. 
WAC 173-400-105: Records, monitoring, and reporting. 
WAC 173-400-107: Excess emissions. 
WAC 173-400-110: New source review (NSR) for sources and portable sources. 
WAC 173-400-111: Processing notice of construction applications for sources, stationary sources and 

portable sources. 
WAC 173-400-112: Requirements for new sources in nonattainment areas. 
WAC 173-400-113: Requirements for new sources in attainment or unclassifiable areas. 
WAC 173-400-114: Requirements for replacement or substantial alteration of emission control 

technology at an existing stationary source. 
WAC 173-400-116: Increment protection. 
WAC 173-400-117: Special protection requirements for federal Class I areas. 
WAC 173-400-120: Bubble rules. 
WAC 173-400-131: Issuance of emission reduction credits. 

• Analysis – subsection (iv) was an inadvertent typographical error that Ecology is not 
submitting as part of the SIP. EFSEC’s adoption by reference date is clearly specified in 
subsection (1). 



 

EFSEC SSM SIP Revision Public Review Draft 
Page 26 March 2023 

WAC 173-400-136: Use of emission reduction credits (ERC). 
WAC 173-400-161: Compliance schedules. 
WAC 173-400-171: Public notice and opportunity for public comment. 
WAC 173-400-175: Public information. 
WAC 173-400-180: Variance. 
WAC 173-400-190: Requirements for nonattainment areas. 
WAC 173-400-200: Creditable stack height and dispersion techniques. 
WAC 173-400-205: Adjustment for atmospheric conditions. 
WAC 173-400-700: Review of major stationary sources of air pollution. 
WAC 173-400-710: Definitions. 
WAC 173-400-720: Prevention of significant deterioration (PSD). 
WAC 173-400-730: Prevention of significant deterioration application processing procedures. 
WAC 173-400-740: PSD permitting public involvement requirements. 
WAC 173-400-750: Revisions to PSD permits. 
WAC 173-400-800: Major stationary source and major modification in a nonattainment area. 
WAC 173-400-810: Major stationary source and major modification definitions. 
WAC 173-400-820: Determining if a new stationary source or modification to a stationary source is 

subject to these requirements. 
WAC 173-400-830: Permitting requirements. 
WAC 173-400-840: Emission offset requirements. 
WAC 173-400-850: Actual emissions plantwide applicability limitation (PAL). 
WAC 173-400-860: Public involvement procedures. 
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Appendix C. Hyperlink to Ecology’s 2019 SSM SIP Revision  
Publication 19-02-030: Washington State Implementation Plan (SIP) Revision: Startup, 
Shutdown, and Malfunction Provisions in Chapters 173-400, 173-405, 173-410, and 173-415 
WAC16  

 

16 https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html 

https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html
https://apps.ecology.wa.gov/publications/SummaryPages/1902030.html
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Appendix D. Public Notification [reserved] 
Appendix D1: EFSEC Notice of Proposed Rule Making 
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Appendix E. Public Involvement [reserved] 
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Appendix F. SIP Adoption Order [reserved] 
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