


	


Home and Community Based Settings - Federal Requirements

	Overview 
· . 
	Effective March 17, 2014, the Centers for Medicare and Medicaid Services (CMS) published a set of regulations regarding Medicaid Home and Community-Based Services and Settings (HCBS). The intent of the rule is to ensure that individuals receiving long-term services and supports have full access to the benefits of community living and the opportunity to receive services in the most integrated setting appropriate. 
The regulations establish standards that apply to all HCBS settings. In all HCBS settings, the state must ensure participants are afforded:
· Integration in the greater community; 
· Choice among settings, services and supports and who provides them; 
· Freedom to furnish or decorate their sleeping or living unit, control their schedule, have access to food at any time, and have visitors of their choice at any time; 
· Rights to privacy, dignity, respect, and freedom from coercion and restraint; 
· Protections from eviction and an appeals process comparable to those provided under landlord-tenant law; 
· Independence in making life choices regarding daily activities, physical environment, and with whom to interact; and 
· Privacy in their sleeping or living unit, including the ability to lock their door and choose their roommate. 
Participants served in HCBS settings are currently afforded these rights. If an individual feels that their HCBS rights are not being honored, they may:
· Contact their case manager;
· Call End Harm at 1-866-363-4276 or report on-line at https://www.dshs.wa.gov/altsa/home-and-community-services/report-concerns-involving-vulnerable-adults if they feel that they have been abused, exploited or neglected;
· Call the Complaint Resolution Unit at 1-800-562-6078 or report on-line at https://www.dshs.wa.gov/altsa/residential-care-services/residential-care-services-online-incident-reporting if they live in a residential setting; and/or
· Call the Washington State Ombuds office at 1-800-562-6028 if they live in an adult family home or assisted living facility.
The CMS rules require the state to develop and submit a transition plan detailing how the state will bring all Medicaid HCBS settings into compliance with the rules. The Aging and 
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	· 
	Long-Term Support Administration (ALTSA) and the Developmental Disabilities Administration (DDA) submitted Washington’s transition plan to CMS and final approval was received in October 2017.   
While CMS expects states to transition into compliance in as brief a period as possible, CMS is allowing transition plans of up to eight years in duration.  

	Eligibility Requirements

	Individuals who receive services in-home and community-based settings, including:
· State-paid clients in adult family homes and assisted living facilities; 
· Clients receiving services in their own home through an individual provider or home care agency; 
· Clients utilizing supported living, adult day services, DDA group homes, group training homes, companion homes, staffed residential settings, and DDA pre-vocational services.  

	Authority 
	HCBS Final Rule 42 CFR Parts 430, 431, 435, 436, 441 and 447.
For more information, including the press release, information bulletin, fact sheets, and the final regulation, please go to: www.medicaid.gov/HCBS.  

	Budget
	N/A

	Rates

	Rates are established per setting/program for which the individual client is eligible.

	Partners

	DSHS has sought input from advocacy and provider groups such as:
· ARC of Washington
· Developmental Disabilities Council
· Washington State Adult Family Home Council
· Leading Age
· Disability Rights Washington
· Washington Health Care Association 
· Washington Home Care Coalition
· Washington State Long-Term Care Ombuds

	Oversight 

	External:
· Centers for Medicare and Medicaid Services
· Health Care Authority 
Internal:
· ALTSA Home and Community Services Division
· ALTSA Residential Care Services Division
· Developmental Disabilities Administration
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