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STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Aging and Long-Term Support Administration

Residential Care Services
R020-034 – INFORMATION
April 8, 2020
	TO: 
	RCS Regional Administrators

RCS Field Managers

RCS Management Team

RCS Compliance Specialists

	FROM:
	Candace Goehring, Director

Residential Care Services

	SUBJECT: 
	
<<_COMPANY_

>><<_STREET1_

>><<_STREET2_

>><<_CITY_>><<, _STATE_>><< _POSTAL_>>" \l 1033 \c 0 \e "" 
UPDATED COVID-19 INFORMATION:  GOVERNOR PROCLAMATIONS AND CMS WAIVERS


	Purpose:
	To notify RCS staff about recent expansion of Centers for Medicare and Medicaid Services (CMS) 1135 waivers and new Governor proclamations related to nursing homes and the COVID-19 outbreak.

	Background:
	· On February 29, 2020, Governor Inslee declared a state of emergency for Washington State related to the COVID-19 outbreak.

· On March 13, 2020, President Trump declared a national emergency related to the COVID-19 outbreak. This action permitted CMS to authorize waivers or modifications of certain requirements pursuant to section 1135 of the Social Security Act.

	What’s new, changed, or

Clarified:
	Governor Inslee Proclamations

On March 26, 2020, Governor Inslee issued proclamation 20-32, and on March 30, 2020, he issued proclamations 20-37 and 20-38:  

· Proclamation 20-32 waives multiple Department of Health (DOH) statutes and rules concerning licensing requirements for many healthcare providers licensed by DOH.  The waiver relieves some healthcare providers of the obligation to complete education requirements prior to obtaining an initial or a renewed license.

· Proclamation 20-37 waives state requirements for nursing assistants to complete training and testing to become certified within four months of employment with a nursing home.  The proclamation is effective until April 29, 2020.

· Proclamation 20-38 waives certain statutes and rules related to construction review services (CRS) and Certificate of Need (CON) requirements.  The intent of the proclamation is to expedite the process of increasing bed capacity or opening a new facility.  The waivers apply only for projects undertaken to provide surge capacity during the COVID-19 emergency.  
1135 Blanket Waivers:  

CMS approved a Washington state waiver request on March 26, 2020 and has recently expanded the number of waived rules.  The additions:
· Staffing Data Submission. CMS is waiving the requirement to submit staffing data through the Payroll-Based Journal system. 

· Physical Environment.  

· Provided the state has approved the location as sufficiently safe and comfortable, CMS is waiving requirements to allow a skilled nursing facility (SNF) to be temporarily certified in the event there are needs for isolation processes for COVID-19 positive residents.

· CMS is waiving requirements to allow the use of space in a long term care facility that is not normally used as a resident room to be used to accommodate beds for residents if needed to provide surge capacity.  The process for a facility to utilize this waiver is detailed in the attached Dear Nursing Home Administrator letter.

· Resident Groups.  CMS is waiving the requirement that ensures resident can participate in-person in resident groups.

· Training and Certification of Nurse Aides.  CMS is waiving the requirement that a nursing home may not employ a nurse aide longer than four months unless they meet training requirements.  Facilities must continue to ensure the nurse aides are able to demonstrate competency.
· Physician Visits.  CMS is waiving the requirement that physicians perform in-person visits, and allow visits to be conducted, as appropriate, via telehealth options.
· Resident Roommates and grouping.  CMS is waiving rules that provide for a resident to share a room with his or her roommate of choice, provide notice and rationale for changing a resident’s room, and provide for a resident’s refusal a transfer to another room in the facility.  These rules are waived solely for the purpose of cohorting residents with respiratory illness symptoms and/or confirmed COVID-19, and separating them from asymptomatic residents
· Resident Transfer and Discharge.  CMS is waiving parts of the discharge and transfer requirements to allow a long term care facility to transfer or discharge residents to another long term care facility solely for the following cohorting purposes:
· Transferring residents with symptoms of or a confirmed diagnosis of COVID-19 to another facility dedicated to the care of such residents. 
· Transferring residents without symptoms of COVID-19 or confirmed not to have COVID-19 to another facility dedicated to the care of such residents to prevent them from acquiring COVID-19. 
· Transferring resident without symptoms of a respiratory infection to a facility that agrees to accept the resident to observe for symptoms of respiratory illness over 14 days. 

There are exceptions to the waiver detailed in the 1135 waiver, and
facilities are responsible to ensure all transfers and discharges are 
conducted in a safe and orderly manner, and each resident’s health 
and safety is protected.


	ACTION:
	RCS Staff will:

· Effective immediately, review the 1135 waivers and the Governor Proclamations to be aware of the rules nursing homes are currently operating under.  
· Review the new CDC and CMS infection control guidance for long term care facilities.

	Related 
REFERENCES:
	Governor Proclamations
Summary of CMS 1135 Waivers


	ATTACHMENTS:   
	1. ALTSA – Dear NH Administrator – ALTSA: NH #2020-017

	CONTACTS:
	Lisa Herke, Nursing Home Policy Program Manager, (509) 209-3088
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