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	 TO:

	Area Agency on Aging (AAA) Directors

Home and Community Services (HCS) Division Regional Administrators

[bookmark: _GoBack]Developmental Disabilities (DDA) Regional Administrators


	FROM:

	Bea Rector, Director, Home and Community Services Division, ALTSA

Don Clintsman, Deputy Assistant Secretary, Developmental Disabilities Administration


	SUBJECT:

	Administrative Hearings


	PURPOSE:

	To provide information about:
· The new contract between Health Care Authority (HCA) and Office of Administrative Hearings (OAH)
· HCA’s expectations regarding HCS/AAA Administrative Hearing Coordinators (AHC) and case management staff when representing HCA in administrative hearings.


	BACKGROUND:

	The HCA is designated as the Single Medicaid Agency in Washington state.  DSHS implements HCA’s LTSS programs through a Cooperative Agreement with HCA, and HCA retains responsibility for the Administrative Hearings.

42 CFR 431.244(f) “Hearing decisions” requires the agency to take final administrative action ordinarily within 90 days from the date the applicant or recipient filed for a state fair hearing.  

The Medicaid Policy Manual at 2902.10 “Prompt, Definitive and Final Action,” requires that final administrative action means that all requests for a hearing are to receive prompt attention and will adhere to the time limit of 90 days from the date of the request for hearing and the date of the final administrative action except for one 30-day continuance.




	WHAT’S NEW, CHANGED, OR CLARIFIED:

	OAH is improving timeliness of Initial Orders.  In addition, the HCA Board of Appeals needs time to review the case and issue a Final Order.  Therefore, HCA and OAH have negotiated a contract where OAH has agreed it will ensure Initial Orders are entered within 60 days of the hearing request being filed with few exceptions.

The Administrative Law Judge (ALJ) at OAH will decide if a 30-day continuance will be granted based on the rules in WAC 182-526-0280.  In addition, OAH will decide if an 18-day continuance will be granted when there is a true emergency which will be documented in the case file.  


	ACTION:

	AHCs or their backups must be prepared for and appear at the scheduled prehearing conferences and hearings. 

Best practices for continuances:  

1. Continuance requests should not be made for vacations, attending meetings, or any other reason other than what is consistent with WAC 182-526-0280.  A back-up AHC should be assigned to hearings in these instances. 

2. Do not request a continuance unless it is absolutely needed.  Review WAC 182-526-0280 to determine if a continuance request should be granted.

3. If you need to clarify the issue for the hearing, or if you need a prehearing conference for any other reason, request the prehearing conference right after receiving the Notice of Hearing so that a conversion of the hearing to a prehearing conference or a continuance of the hearing is not required.    

4. If you want to file a motion for lack of jurisdiction, be sure to schedule a prehearing conference right after receiving the Notice of Hearing so a continuance is not necessary.  

5. When an appellant contacts you because they want a continuance, review WAC 182-526-0280 to determine if it meets the standard.  If you feel it does not meet the standard, object to the continuance and request the ALJ put your objection on the record.

6. When you do agree to a continuance at the appellant’s request, make it very clear to the Administrative Law Judge that the appellant requested the continuance.  Put it in writing if you can.  If not, request the ALJ put it on the record that the appellant requested the continuance.


	RELATED REFERENCES:

	N/A



	ATTACHMENT(S):

	N/A 



	CONTACT(S):
	Evelyn J. Cantrell, HCA, Chief Review Judge/Appeals Administrator
360-725-9970
evelyn.cantrell@hca.wa.gov

Stacy Graff, Individual Provider and Administrative Hearing Program Manager, DSHS/ALTSA/HCS
360-725-2533
GraffSL@dshs.wa.gov

Rob Peters, Financial Program Manager, DSHS/ALTSA/HCS
360-725-2524
PeterRF2@dshs.wa.gov

Dave Harding, QCC Unit Manager
DSHS/DDA HQ / Developmental Disabilities Administration
360-407-1566 
hardidl@dshs.wa.gov
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