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H15-051 - Information
August 3, 2015
	TO: 
	Home and Community Services (HCS) Division Regional Administrators
Area Agency on Aging (AAA) Directors
Developmental Disabilities Administration (DDA) Regional Administrators

	FROM:
	Bea Rector, Director, Home and Community Services Division
Don Clintsman, Deputy Assistant Secretary, Developmental Disabilities Administration



	SUBJECT: 
	Letter Notifying Clients about Their Rights Under the New Home and Community Based Services (HCBS) Rules 

	Purpose:
	To notify staff of letters sent to clients informing them about the new federal rules related to home and community-based services.

	Background:
	On January 16, 2014, CMS enacted new federal rules that established quality requirements for Medicaid home and community- based services provided under sections 1915(c), 1915(i), and 1915(k) of the Medicaid statute. 
See also MB H14-064 dated September 5, 2014, and the internet site for the new HCBS rules.  

	What’s new, changed, or

Clarified
	The federal rules require all HCBS settings, including adult family homes, adult residential care, enhanced adult residential care, and in-home settings, meet certain qualifications. These include:

· the ability of the client to lead his or her service planning process; 

· be involved in the community; 

· have privacy and be treated with dignity and respect; 

· make his or her own life choices; and 

· be free from restraints, abuse, exploitation or neglect. 

In addition, in a residential setting, clients also have the right to:

· have a lockable entry door;

· choose their roommate from among others who live there;

· decorate their bedroom or unit;

· make their own schedule and choose what activities to participate in;
· have access to food at any time; and 

· have visitors at times that are convenient to them.

	ACTION:
	This MB is to inform staff that a letter was sent to clients, their representatives, and their guardians by 7/31/15.  The intent of the letter is to inform clients about these rights and what to do if they feel their rights are not being honored.  


	ATTACHMENT(S):  

 
	Letter sent:
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	CONTACT(S): 
	Nancy Brubaker, Quality Assurance Policy Manager

ALTSA-HCS

(360) 725-2393

brubanf@dshs.wa.gov 

Bob Beckman, DDA Interim Waiver Services Unit Manager
DDA

(360) 725-3445

BeckmBC@dshs.wa.gov
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You are receiving this notice to tell you about important federal rules because you live in a home and community setting. The federal Home and Community Based Services rules are similar to Washington state laws related to your rights when receiving services. 



These rules are intended to ensure that you enjoy full access to the benefits of living in the community. The rules also ensure your right to privacy, to be treated with dignity and respect, and to make your own decisions. 



You have the right to:

· Lead your service planning process by:

· Inviting who you want to come to your assessment;

· Having the assessment and service planning process take place in your home or a place that is convenient for you; and

· Getting the information you need to make choices about all the services and supports available to you.

· Be involved in your  community, including the right to:

· Work;

· Participate in activities with other members of your community; 

· Control your own money and resources; and

· Receive services in the community

· Have privacy and be treated with dignity and respect

· Make your own life choices, including, the freedom to decide:

· Which services you will receive;

· Who will provide your services;

· Where you live;

· What activities you want to do; 

· Who you want to spend time with; and

· Not to accept services you do not want.

· Be free from restraints, abuse, exploitation or neglect



In addition, if you live in a residential setting, you also have the right to:

· Have a lockable entry door;

· Choose your roommate from among others who live there;

· Decorate your bedroom or unit;

· Make your own schedule and choose what activities you want to do;

· Have access to food at any time; and 

· Have visitors at times that are convenient to you.

If you live in a residential setting and any of these rights cause your health and safety to be in danger, that right may be modified with your consent. Changes can only be made based upon your needs, and only after other things have been tried and did not work. 



If you live in an adult family home or assisted living facility, the Admissions Agreement tells you the rules and policies in that facility. These rules must protect your rights. Admissions Agreements must be provided before you move in and every 2 years after that. 



If you live in a residential facility, you have an additional written plan that is an agreement between you and your residential provider. The plan outlines the care and services that the provider has agreed to provide you. The plans include your preferences and choices about the services you receive. Among other things, your plan includes your preferences about your daily routine, food, grooming, and activities as well as how your preferences will be met. The plans have different names depending on what type of residential setting you live in:



· Adult Family Homes have Negotiated Care Plans

· Assisted Living Facilities have Negotiated Service Agreements

· Group Homes and Supported Living services have Individual Instruction and Support Plans

· Alternative Living has Alternative Living Services Plans





DSHS is committed to making sure your rights are protected. 

Please reach out if you feel any of your rights are not being honored.



· Contact your case manager to discuss your rights, ask questions or ask for help.



· If you feel that you have been abused, exploited or neglected, please call End Harm at 1-866-363-4276



· If you live in a residential setting, and you feel that any of your rights are being violated, please contact the Complaint Resolution Unit at: 1-800-562-6078. 



· If you live in an adult family home or an assisted living facility and would like to talk to an advocate or make a complaint, please call the Washington state Ombuds office 1-800-562-6028.
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