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STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Aging and Long-Term Support Administration

Home and Community Services Division

PO Box 45600, Olympia, WA 98504-5600


MB H15-003 - Policy/Procedure
January 8, 2015
	TO: 
	Area Agency on Aging (AAA) Directors

Home and Community Services (HCS) Division Regional Administrators

Developmental Disabilities Administration (DDA) Regional Administrators

	FROM:
	Bea Rector, Director, Home and Community Services Division
Don Clintsman, Deputy Assistant Secretary, Developmental Disabilities Administration

	SUBJECT: 
	A. Updated Individual Provider (IP) Contractor Intake form; and 
B. Consolidated HCS and DDA Client Services Contract for Individual Providers.  

	Purpose:
	To inform HCS, AAA, DDA and HCRR staff of the revisions to the IP Contractor Intake form and the publication of the new shared HCS/AAA/DDA Client Services Contract for IP services.  To provide directions to staff on when to begin using these forms and to address procedural changes. 

	Background:
	A. The IP Contractor Intake form was revised in early 2013. Since its release, there have been changes in WACs related to background checks and requests from contracting staff for additional instructions and options regarding suitable identification documents for IPs. 
B. There are ongoing efforts to align HCS/AAA and DDA policies and procedures to increase efficiency and consistency in programs and to improve outcomes for clients and providers.  Currently HCS/AAA and DDA have separate Client Service Contracts for IP services. Having two different contracts creates inefficiencies, inconsistencies, and may cause delays in authorizing a client’s choice of provider when an IP wants to work for both HCS/AAA and DDA clients. A shared HCS/AAA/DDA Client Service Contract for IP services will create efficiencies, consistencies and may improve clients’ access to providers. 
DDA currently renews IP contracts and Washington State name and date of birth background checks on a 3 year contracting cycle. The cycle will change to be consistent with HCS/AAA who renews IP contracts every 4 years and name and date of birth background checks every 2 years. 


	What’s new, changed, or

Clarified

 
	Changes/Updates:

A. Beginning January 19th, 2015 there will be an updated Contractor Intake form. The intake form has been updated to address the following issues:

Expansion of  identification verification options (1)

Address clarification for “home” and “mailing” (1)

Changes in WAC related to background checks (3(d)(e))

Deletion of Race and Culture section (4)

Minor wording changes throughout initiated by Central Contracts

B. Beginning January 19th, 2015, there will be one Client Service Contract for IP services in the ACD allowing IPs to work for both HCS/AAA and DDA clients. 
1. For HCS: Contracting and background check timeframes will remain unchanged. 
2. For DDA:
i. Contracts will be renewed every 4 years instead of every 3 years; and
ii.  WA State name and date of birth background rechecks will be required at least every 2 years, instead of every 3 years. 
3. For HCRR: 
i. There will no longer be a separate contract code distinct to the HCRR or differentiating HCS/AAA and DDA. 
ii. IP contracts will be renewed every 4 years. 
iii. WA State name and date of birth background rechecks will be required at least every 2 years.
4. For HCS/AAA, DDA, and HCRR:
i. The new contract code in the ACD for all IP contracts is: 1059XP; 
ii. There are no longer any sub-codes in the contract. 
There are many modifications, including minor wording changes, to the new contract. See the attachment section for the Table of Changes for HCS and DDA which outlines the most significant changes in the new contract.


	ACTION:
	Effective January 19th, 2015:
1. Be aware of the modifications to the Contractor Intake form and to the new Client Services Contract for IP services for HCS/AAA and DDA. See a summary of the changes for HCS/AAA and for DDA in the attachments. 

2. Use the new contract code in the ACD for IP services: 1059XP.

3. Continue to keep an IP file in each division/administration, per usual procedures. 
4. AAA, DDA, and the HCRR will each continue to track contract and background check renewal timeframes. This is very important to ensure timely renewals and may include additional collaboration with the division/administration sharing the contract. See further instructions regarding renewals in the sections below. 
5. For all new IPs contracted on or after January 19th, 2015: 
a. Begin using the revised Individual Provider Contractor Intake form and the new HCS/DDA Client Services Contract for Individual Providers 1059XP (personal care and respite). 
b. Prior to initiating a contract for a new IP, check in the ACD to see if the IP has any other active contracts with HCS/AAA, DDA, or HCRR (1022, 1763, 1222, or 1273 or 1059). 
i. If no other contract/s exists, treat the IP as a new provider and continue with your current process. 
ii. If a new shared contract already exists (1059XP): 
1. Check in the ACD to ensure the contract is in signed status and print out the face sheet of the contract for your IP file. 
2. Track the date of the contract, per your normal office procedures, to ensure timely renewal (see renewal process below). 
3. Request copies of the background check Results Letters and all attachments* from the office that completed the new contract and new background check. Remember to also request the final Results Letter (fingerprint results). 
4. Review the results of the background checks and follow current procedures, including completing a CC&S for a Record Letter (AB).  
5. Track the date of the background check, per your normal office procedures. 
6. Place all documents (first page of contract, all background check results, and each CC&S) in the IP file. The Contractor Intake form will only be in the IP file for the office who originated the contract.  
iii. If an old contract for HCS/AAA, DDA, HCRR exists and is active in the ACD (1022, 1763, 1222, or 1273):
1. Create a new shared contract in the ACD. 
2. Notify HQ contracts staff, via email or telephone, of the other existing contracts. HQ contracts staff will: 
a. Terminate all other existing contracts for convenience (HCS/AAA, DDA, and HCRR).
b. Notify the IP, via mail, that the old contract/s is being terminated and the new shared contract is valid for both HCS/AAA and DDA.
c. Inform the contact person indicated in the ACD document location of the contract being terminated, by sending them a courtesy copy of the IP letter. 
3. Ensure the IP completes a new name and date of birth and a fingerprint background check (if required and not already completed), per current procedures. Send copies of the Results Letters and attachments* to the HCS/AAA, DDA, and HCRR offices:
a. With open SSPS authorizations; and
b. Whose other contracts were terminated for convenience due to the creation of the shared contract. 
4. Track the date of the background check, per your normal office procedures. 
5. Place all documents (first page of signed contract, Contractor Intake form, background check results, and CC&S) in the IP file. 
c. When another divisions/administration creates a new shared contract and you already have a division/administration specific contract with the provider, you will:  
i. Receive a courtesy copy of the IP termination letter from HQ contracts staff. This is your notification that a new, shared contract has been completed and that the old contract has been terminated for convenience.  
ii. Check in the ACD to ensure the contract is in signed status and print out the face sheet of the new contract for the IP file. 
iii. Track the date of the new contract, per your normal office procedures, to ensure timely renewal. 
iv. Request a copy of the background check Results Letter and attachments* from the office that completed the new contract and new background check if you do not receive them timely. The office that completed the new contract should send them to you automatically (see iii (3) above). 
v. Review the results of the background check and follow current procedures, including completing a CC&S for a Record Letter (AB).  
vi. Track the date of the background check, per your normal office procedures.  
vii. Place all documents (first page of contract, background check results, and each CC&S) in the IP file. The Contractor Intake form will only be in the IP file for the office who originated the contract.  
4. For all IP Contract Renewals on or after January 19th, 2015: 

a. For existing IPs, use the new intake form and contract upon each renewal due on or after January 19th, 2015.
b. HCS/AAA, DDA, and HCRR offices will continue to track contract renewal dates, per usual office procedures.

c. When an IP is working for both HCS/AAA and DDA clients (as verified in SSPS) at the time the contract is due to be renewed (every 4 years),  the division/administration who initiated the expiring contract (the originating office) will initiate the renewal contract and all background re-checks. 
If the IP is no longer providing services for a client in the originating division/administration, the other division/administration will initiate the contract renewal and the background re-check. It is very important that each division/administration continue to track the dates of the contracts and background checks to ensure timely renewal. This may necessitate additional collaboration and communication between divisions/administrations. Please see the attachment below re: contacts. 
d. Off cycle background re-checks may be completed at any time by any division/administration. The office completing a re-check will send the results to the other divisions/administrations sharing the contract. 
e. The division/administration completing the background re-check, usually the originating office, will send a copy of the background check Results Letter and all attachments* to the division/administration sharing the contract (as verified by SSPS). 
f. If the division/administration sharing the contract does not receive a copy of the background check results from the originating office timely, they will request them from the originating office. Each office must continue to track background check timeframes. 
g. Place all documents (first page of contract, background check results, and each CC&S) in the IP file. The Contractor Intake form will only be in the IP file for the office who originated the contract.  
5. For all IP payment terminations and Contract Termination requests on or after January 19th, 2015: 

a. When an IP payment is being terminated for cause, notify the divisions/administration sharing the contract. Identify the appropriate offices, using SSPS, and communicate relevant information. Please see attachments for HCS, AAA, and DDA office contact information. 
b. Before requesting termination of a shared IP contract from HQ contracts staff, the division/administration requesting the termination will notify the division/administration sharing the contract, when the IP is working for a client in that division/administration, as verified in SSPS. After collaborating with the division/administration sharing the contract, proceed with normal contract termination procedures. 
*Important Note: FBI RAP sheets may only be shared between governmental entities. There is no change to current practice regarding this requirement. 

	ATTACHMENT(s):
	IP Contract (for review only, do not use) 

[image: image1.emf]IPcontract  12-15-14.docx


Link: 
DSHS form 27-122, Contractor Intake Form  

AAA Directory

[image: image2.emf]AAA Directory  2014.docx


Non-governmental entities for IP Contract

[image: image3.emf]ALTSA_HCS_NonGov ernmental Agency.docx


HCS Table of Changes 

[image: image4.emf]Table of changes for  HCS.pdf


[image: image5.emf]Table of  Changes.docx

 
Staff Training PowerPoint


[image: image6.emf]Consolidated HCS  and DDA Client Services Contract final1-8-15.pdf


Link:
HCS offices
 

Link:
DDA offices
  


	CONTACT(S):
	Contracts: 

Melissa Diebert,  ADS HQ Contracts Manager

(360) 725-2433

Melissa.diebert@dshs.wa.gov
April Hassett, ADS HQ Contracts Manager

(360) 725-2387

april.hassett@dshs.wa.gov
DDA: 

Lori Gianetto Bare

Incident Management and Background Checks Program Manager

360-725-3443

GianeLC@dshs.wa.gov
Jaime Bond, Community First Choice  Program Manager

360-725-3466BondJL@dshs.wa.gov

HCS: 

Stacy Graff, Individual Provider and Administrative Hearing Program Manager

(360) 725-2533

graff.stacy@dshs.wa.gov
Lisa Livingston, HCRR Program Manager

(360) 725-2572

LivinLM@dshs.wa.gov


HCS MANAGEMENT BULLETIN
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		CLIENT SERVICE CONTRACT  

Home and Community Services

Developmental Disabilities Administration



INDIVIDUAL PROVIDER SERVICES

		DSHS Contract Number:







		

		

		SSPS Provider Number:





		This Contract is between the State of Washington Department of Social and Health Services (DSHS) and the Contractor identified below.



		CONTRACTOR NAME



		CONTRACTOR doing business as (DBA)





		CONTRACTOR ADDRESS







,   

		WASHINGTON UNIFORM BUSINESS IDENTIFIER (UBI)





		CONTRACTOR’S DSHS INDEX NUMBER 







		CONTRACTOR CONTACT 





		CONTRACTOR TELEPHONE





		CONTRACTOR FAX





		CONTRACTOR E-MAIL ADDRESS







		DSHS ADMINISTRATION





		DSHS DIVISION





		DSHS CONTRACT CODE







		DSHS CONTACT NAME AND TITLE 







		DSHS CONTACT ADDRESS







,   



		DSHS CONTACT TELEPHONE 





		DSHS CONTACT FAX





		DSHS CONTACT E-MAIL ADDRESS







		IS THE CONTRACTOR A SUBRECIPIENT FOR PURPOSES OF THIS CONTRACT?



No.

		CFDA NUMBER(S)







		CONTRACT START DATE   





		CONTRACT END DATE   





		CONTRACT MAXIMUM AMOUNT 







		This Contract contains all of the terms and conditions agreed upon by the parties.  No other understandings or representations, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or bind the parties.  The parties signing below warrant that they have read and understand this Contract and have authority to enter into this Contract.  



		CONTRACTOR SIGNATURE







		PRINTED NAME AND TITLE



     

		DATE SIGNED







		AUTHORIZED COUNTERSIGNATURE







		PRINTED NAME AND TITLE



     

		DATE SIGNED
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DSHS General Terms and Conditions

Definitions. The words and phrases listed below, as used in this Contract, shall each have the following definitions:

a. “Central Contract Services” means the DSHS central headquarters contracting office, or successor section or office.

b. “Confidential Information” means information that cannot be disclosed to the public or other unauthorized persons under RCW 42.56 or other federal or state laws. Confidential Information includes, but is not limited to, Personal Information.

c. “Contract” or “Agreement” means the entire written agreement between DSHS and the Contractor, including any Exhibits, documents, or materials incorporated by reference.

d. “Contracts Administrator” means the manager, or successor, of Central Contract Services or successor section or office.

e. “Contractor” means the individual performing services under  this Contract.   

f. “Debarment” means an action taken by a Federal agency or official to exclude a person or business entity from participating in transactions involving certain federal funds.

g. “DSHS” or the “Department” means the state of Washington Department of Social and Health Services and its employees and authorized agents.

h. “Encrypt” means to encode Confidential Information into a format that can only be read by those possessing a “key”; password, digital certificate or other mechanism available only to authorized users.  Encryption must use a key length of at least 128 bits.

i. “Hardened Password” means a string of at least eight characters containing at least one alphabetic character, at least one number and at least one special character such as an asterisk, ampersand or exclamation point.

j. “Personal Information” means information identifiable to any person, including, but not limited to, information that relates to a person’s name, health, finances, education, business, use or receipt of governmental services or other activities, addresses, telephone numbers, Social Security Numbers, driver license numbers, other identifying numbers, and any financial identifiers.

k. “RCW” means the Revised Code of Washington. All references in this Contract to RCW chapters or sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters can be accessed at http://apps.leg.wa.gov/rcw/.

l. “Regulation” means any federal, state, or local regulation, rule, or ordinance.

m. “Subcontract” means any separate agreement or contract between the Contractor and individual to perform all or a portion of the duties and obligations that the Contractor is obligated to perform under this Contract. 

n. “Tracking” means a record keeping system that identifies when the sender begins delivery of Confidential Information to the authorized and intended recipient, and when the sender receives confirmation of delivery from the authorized and intended recipient of Confidential Information.  

o. “Trusted Systems” include only the following methods of physical delivery: (1) hand-delivery by a person authorized to have access to the Confidential Information with written acknowledgment of receipt; (2) United States Postal Service (“USPS”) first class mail, or USPS delivery services that include Tracking, such as Certified Mail, Express Mail or Registered Mail; (3) commercial delivery services (e.g. FedEx, UPS, DHL) which offer tracking and receipt confirmation; and (4) the Washington State Campus mail system.  For electronic transmission, the Washington State Governmental Network (SGN) is a Trusted System for communications within that Network.  

p. “WAC” means the Washington Administrative Code. All references in this Contract to WAC chapters or sections shall include any successor, amended, or replacement regulation. Pertinent WAC chapters or sections can be accessed at http://apps.leg.wa.gov/wac/ .

Amendment. This Contract may not be amended.  

Assignment. The Contractor shall not allow another person to perform his or her duties under this Contract. 

Billing Limitations.

a. DSHS shall pay the Contractor only for authorized services performed under this Contract. 

b. DSHS shall not pay any claims for payment for services submitted more than twelve (12) months after the calendar month in which the services were performed.

c. The Contractor shall not bill and DSHS shall not pay for services performed under this Contract if the Contractor has billed or will bill any other state or private agency for the same services.

Compliance with Applicable Law. At all times during the term of this Contract, the Contractor shall comply with all applicable federal, state, and local laws and regulations, including but not limited to, nondiscrimination laws and regulations.

Confidentiality. 

a. The Contractor shall not use, publish, transfer, sell or otherwise disclose any Confidential Information gained by reason of this Contract for any purpose that is not directly connected with Contractor’s performance of the services contemplated hereunder, except:

(1) As provided by law; or, 

(2) With the prior written consent of the person or personal representative of the person who is the subject of the Personal Information. 

b. The Contractor shall protect and maintain all Confidential Information gained by reason of this Contract against unauthorized use, access, disclosure, modification or loss. This duty requires the Contractor to employ reasonable security measures, which include restricting access to the Confidential Information by:

(1) Physically Securing any computers, documents, or other media containing the Confidential Information.

(2) Ensuring the security of Confidential Information transmitted via fax (facsimile) by:

i. Verifying the recipient phone number to prevent accidental transmittal of Confidential Information to unauthorized persons.

ii. Communicating with the intended recipient before transmission to ensure that the fax will be received only by an authorized person.

iii. Verifying after transmittal that the fax was received by the intended recipient.

(3)	When transporting six (6) or more records containing Confidential Information, outside a Secure Area, do one or more of the following as appropriate:

i. Use a Trusted System or

ii. Encrypt the Confidential Information, including: 

(a) Encrypting email and/or email attachments which contain the Confidential Information.

(b) Encrypting Confidential Information when it is stored on portable devices or media, including but not limited to laptop computers and flash memory devices.

(4) Send paper documents containing Confidential Information via a Trusted System.

c. Upon request by DSHS, at the end of the Contract term or when no longer needed, data shall be returned to DSHS or Contractor shall certify in writing that the Contractor employed a DSHS approved method to destroy the information.  Contractor may obtain information regarding approved destruction methods from the DSHS contact identified on the cover page of this Contract.

d. Paper documents with Confidential Information may be recycled through a contracted firm, provided the contract with the recycler specifies that the confidentiality of information will be protected, and the information destroyed through the recycling process. Paper documents containing Confidential Information requiring special handling (e.g. protected health information) must be destroyed on-site through shredding, pulping, or incineration.

e. Notification of Compromise or Potential Compromise.  Improper or unintended disclosure of confidential information must be reported to the DSHS Contact designated on the contract within one (1) business day of discovery.  Contractor must also take actions to mitigate the risk of loss and comply with any notification or other requirements imposed by law or DSHS.      

7. Contractor Not an Employee of DSHS.  For purposes of this Contract, the Contractor acknowledges that the Contractor is an independent contractor and is not an officer, employee, or agent of DSHS, the State of Washington, or the AAA.  In the performance of his or her duties under this Contract, the Contractor agrees not to hold him or herself out as, nor claim status as, an officer, employee, or agent of DSHS, the State of Washington, or the AAA. 

1. Debarment Certification 42 CFR §1002.3. The Contractor, by signature to this Contract, certifies that the Contractor is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency from participating in transactions, as reflected in  federally required exclusion  lists (Debarred). The Contractor shall immediately notify DSHS if, during the term of this Contract, Contractor becomes debarred.  DSHS may immediately terminate this Contract by providing Contractor written notice if Contractor becomes Debarred during the term hereof. 

Governing Law and Venue. This Contract shall be construed and interpreted in accordance with the laws of the state of Washington and the venue of any action brought hereunder shall be in Superior Court for Thurston County. 

Inspection. The Contractor shall, at no cost, provide DSHS and the Office of the State Auditor with reasonable access to Contractor’s records, and DSHS client records, wherever located. These inspection rights are intended to allow DSHS and the Office of the State Auditor to monitor, audit, and evaluate the Contractor’s performance and compliance with applicable laws, regulations, and these Contract terms. These inspection rights shall survive for six (6) years following this Contract’s termination or expiration.

Maintenance of Records. The Contractor shall keep records relating to this Contract and the performance to the services for six (6) years after this Contract expires or is terminated. The records that must be kept include, but are not limited to, client service plans, timesheets, training certificates, and billing/claiming documents.

If any litigation, claim, or audit is started before the six (6) year record retention period ends, the Contractor shall keep the records until all litigation, claims, or audit findings involving the records have been resolved. This Contract requirement may not be used to prove that litigation or claims are legally authorized. 

Order of Precedence. In the event of any inconsistency or conflict between the General Terms and Conditions and the Special Terms and Conditions of this Contract, these General Terms and Conditions shall be given precedence. Terms or conditions that are more restrictive, specific, or particular than those contained in the General Terms and Conditions shall not be construed as being inconsistent or in conflict.

Severability. If any term or condition of this Contract is held invalid by any court, the remainder of the Contract remains valid and in full force and effect.

Survivability. The terms and conditions contained in this Contract which, by their sense and context, are intended to survive the expiration or termination of the particular agreement shall survive. Surviving terms include, but are not limited to: Billing Limitations; Confidentiality; Indemnification and Hold Harmless, Inspection, Maintenance of Records, Notice of Overpayment, Termination for Default, Termination Procedure, and Treatment of client Property. 

Termination Due to Change in Funding. If the funds DSHS relied upon to establish this Contract are withdrawn, reduced or limited, or if additional or modified conditions are placed on such funding, DSHS may immediately terminate this Contract by providing written notice to the Contractor. The termination shall be effective on the date specified in the termination notice.

Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and conditions of this Contract. Only the DSHS Chief Administrative Officer or designee has the authority to waive any term or condition of this Contract on behalf of DSHS.



Additional General Terms and Conditions – Client Service Contracts:

Advance Payment.  DSHS shall not make any payments in advance or in anticipation of the delivery of services to be provided under this Contract.

Contractor Certification Regarding Ethics.  The Contractor certifies that the Contractor is now, and shall remain, in compliance with Chapter 42.52 RCW, Ethics in Public Service, throughout the term of this Contract.

Health and Safety.  The Contractor shall perform all of his or her obligations under this Contract in a manner that does not compromise the health and safety of any DSHS client with whom the Contractor has contact.

Indemnification and Hold Harmless. The Contractor shall be responsible for and shall indemnify, defend, and hold DSHS harmless from all claims, loss, liability, damages, or fines arising out of or relating to a) the Contractor’s performance or failure to perform this Contract, or b) the acts or omissions of the Contractor. 

Notice of Overpayment.  If the Contractor receives a vendor overpayment notice or a letter communicating the existence of an overpayment from DSHS, the Contractor may dispute the overpayment by requesting a hearing.  The Contractor’s request for a hearing must:

a.  Be received by the Office of Financial Recovery (OFR) at Post Office Box 9501, Olympia,Washington 98507-9501, within twenty-eight (28) calendar days of service of the notice;

b.  Be sent by certified mail (return receipt) or other manner that proves OFR received the request;

c.  Include a statement explaining why the Contractor thinks the notice is incorrect; and

d.  Include a copy of the overpayment notice.

Timely and complete requests will be scheduled for a formal hearing by the Office of Administrative Hearings.  The Contractor may be offered a pre-hearing or alternative dispute resolution conference in an attempt to resolve the overpayment dispute prior to the hearing.

Failure to provide OFR with a written request for a hearing within twenty-eight (28) days of service of a vendor overpayment notice or other overpayment letter will result in an overpayment debt against the Contractor.  DSHS may charge the Contractor interest and any costs associated with the collection of this overpayment as authorized by RCW 43.20B.695.  DSHS may collect an overpayment debt through (a) lien, foreclosure, seizure and sale of the Contractor’s real or personal property; (b) an order to withhold and deliver; or (c) any other collection action available to DSHS to satisfy the overpayment debt. 

State or Federal Audit Requests. The Contractor is required to respond to State or Federal audit requests for records or documentation, within the timeframe provided by the requestor. The Contractor must provide all records requested to either State or Federal agency staff or their designees.

Subcontracting.  The Contractor shall not subcontract with any other person or entity to perform any of the services under this Contract.

Termination for Convenience.  DSHS may terminate this Contract in whole or in part when it is in the best interest of DSHS by giving the Contractor at least thirty (30) calendar days’ written notice.  The Contractor may terminate this Contract for convenience by giving DSHS at least thirty (30) calendar days’ written notice addressed to DSHS at the address listed on page 1 of this Contract.

Termination for Default.  The Contracts Administrator may immediately terminate this Contract for default, in whole or in part, by written notice to the Contractor if DSHS has a reasonable basis to believe that the Contractor:

a. Has failed to:

Meet or maintain any requirement for contracting with DSHS; 

Protect the health or safety of any DSHS client;

Perform or comply with any term or condition of this Contract; or

Disclose information required under program rules, including but not limited to, pending criminal charges or convictions, findings of abandonment, abuse, neglect, or financial exploitation of a minor or vulnerable adult, federal exclusions and other negative actions, such as license revocation or suspension; 

b. Has had a license, certification, or DSHS contract denied, suspended, revoked, terminated or been the subject of other related negative actions for not meeting state and/or federal requirements;

c. Has violated any applicable law or regulation, including, but not limited to RCW Chapters 74.34 and 74.39A and 74.09, RCW 43.43.830 - .842, and RCW 43.20A.710; and WAC Chapters 388-71,  388-825, 388-113 and 388-06; 

d. Is named on federal lists excluding the Contractor from participation in federal programs including the Medicare and Medicaid programs;

e.	Has been denied payment for Individual Provider services under WAC 388-71-0540 or 388-825-375.

If this Contract is terminated by the Department for default related to fraud, waste or abuse, or due to a criminal conviction related to Medicaid, Medicare or Title XIX program, the Contractor’s information shall be reported to the Office of the Inspector General at the US Department of Health and Human Services (HHS-OIG).  



If the Contractor is on the federal exclusion list or has been notified that he or she will be added to the exclusion list, the Contractor will not be paid for services provided on or after the effective date of the exclusion.  If the Contractor appeals the notice of exclusion, claims will be paid for services provided up to the date of the appeal decision, unless payments ended earlier due to a determination that the health or safety of one or more DSHS clients was jeopardized.If it is later determined that the Contractor was not in default, the termination shall be considered a termination for convenience. 

Termination or Expiration Procedure.  The following terms and conditions apply when the Contract expires or is terminated:

a. The Contractor shall stop performing any services required by this Contract as of the effective date of termination or expiration.  

b. If the Contract is terminated, the Contractor shall comply with all instructions contained in the    termination notice.

c. DSHS shall be liable only for payment required under the terms of this Contract for service rendered up to the effective date of termination or expiration.  

d. DSHS may withhold from the final payment to the Contractor an amount that DSHS determines is necessary to protect DSHS against loss or additional liability.

e. The rights and remedies provided to DSHS in this Section are in addition to any other rights and remedies provided at law, in equity, and/or under this Contract, including consequential and incidental damages. 

Treatment of client Property.  Unless otherwise provided, the Contractor shall ensure that any adult client receiving services from the Contractor shall have unrestricted access to their personal property.  The Contractor shall not interfere with any adult client’s ownership, possession, or use of the client’s property.  The Contractor shall provide clients under age eighteen (18) with reasonable access to their personal property that is appropriate to the client’s age, development, and needs.  Upon termination of services to a client, the Contractor shall immediately release to the client and/or the client’s guardian or custodian all of the client’s personal property.







































DSHS Special Terms and Conditions



1. Additional Definitions.  The words and phrases listed below, as used in this Contract, shall each have the following definitions: 

a. “Activities of Daily Living” means the following: bathing, bed mobility, body care, dressing, eating, locomotion, walking, toilet use, medication management, transfers, and personal hygiene as defined in WAC Chapter 388-106.

b. “Area Agency on Aging (AAA)” means a local public or private agency with which DSHS contracts to provide case management services to DSHS clients.

c. “Authorized Countersignature” means the signature of any DSHS employee or authorized agent who is authorized to sign this Contract.

d. “Authorized Monthly Service Hours” means the maximum number of hours per month of in-home care services for which the Contractor is authorized to be paid for providing services to the client at the direction of the client. The Contractor’s authorized monthly service hours are determined as follows: 

(1) Based upon an assessment of the client by DSHS, DSHS determines the client’s maximum number of monthly hours for which the client is eligible. The choice of assessment instrument and the determination of total hours is determined solely by DSHS. The “client’s total monthly hours” is written on the client’s Service Plan.

(2) The client may assign all or part  of the client’s total monthly hours to the Contractor.  As the  Contractor’s employer, the client is completely responsible for  deciding how many of the client’s total monthly hours are assigned to the Contractor.  The hours that are assigned to the Contractor by the client and that are authorized by DSHS in the DSHS provider payment system, are the Contractor’s “authorized monthly service hours”.  The Contactor’s authorized monthly service hours may change at any time, and  such a change does not constitute or require an amendment to this Contract.

e. “Authorized Personal Care Services”, “ Authorized Personal Care Tasks” and “Authorized DDA or HCS RCL Respite Care Services” mean the services that are included in the client’s Service Plan, which includes paid tasks for which the Contractor is designated as the formal caregiver at the client’s direction or the direction of his or her representative. 

f. “Background Check” means a review of the following information about a person’s history:  (1) a Washington State name and date of birth check by the Washington State Patrol (WSP); (2) information from the Office of the Courts; (3) a fingerprint-based check through the WSP and Federal Bureau of Investigation, and (4)  records of negative actions, final findings, or civil adjudication proceedings of any agency, including findings of abuse, neglect, abandonment, and/or financial exploitation. Background checks are required by state law. 

g. “Case Manager” means the AAA, HCS or DDA worker assigned to a client.

h. “Client” means an individual  who DSHS or the AAA determines to be eligible to receive services purchased from the Contractor.  When the word “client” is used in this Contract in reference to employment of, or giving direction to the Contractor, it also means the client’s representative, if any. 

i. “Client Participation” or “Participation” means the amount of money, if any, that the Client is obligated to pay toward the cost of the client’s authorized monthly service hours. The Contractor collects the Participation amount directly from the client and applies it to the cost of the authorized monthly service hours provided to the client.  The amount of money to be collected from the client (if any) will be written  on the Contractor’s authorization document.    

j. “DDA” means Developmental Disabilities Administration within DSHS.

k. “DSHS Provider Payment System” means the system DSHS uses to pay providers.

l.  “Home Care Aide” means a long term care worker or individual provider who has obtained and maintains certification through the Department of Health as a certified home care aide and who provides paid, hands-on personal care services for the elderly or persons with disabilities.

m. “HCS” means Home and Community Services, a division within Aging and Long-Term Support Administration (ALTSA).  

n. “IADL” means instrumental activities of daily living and refers to routine activities performed around the home or in the community. IADLs are meal preparation, ordinary housework, essential shopping, wood supply, travel to medical services, managing finances (the Department cannot pay for any assistance with managing finances), and telephone use as defined in WAC 388-106-0010.

o. "Individual provider" means a person, including a personal aide, who has contracted with the department to provide personal care or respite care services to functionally disabled persons under the medicaid personal care, community options program entry system, chore services program, roads to community living program, or respite care program; or to provide respite care or residential services and support to persons with developmental disabilities under chapter 71A.12 RCW, or to provide respite care as defined in RCW 74.13.270.

p. “Long term Care Worker”  which is defined in WAC 388-71-0836, includes all persons providing paid, personal care services for the elderly or persons with disabilities, including individual providers of home care services, direct care employees of home care agencies, providers of home care services to persons with developmental disabilities under Title 71A RCW, all direct care workers in assisted living facilities, adult family homes, respite care providers, community residential service providers, and any other direct care staff providing home or community-based services to the elderly or persons with functional disabilities or developmental disabilities, and supported living providers.

q. “Mandated  Reporter” is an individual who is required to report any alleged abandonment, abuse, neglect or financial exploitation of a vulnerable adult. Individual Providers are Mandated Reporters. When a mandated reporter has reasonable cause to believe that a vulnerable adult has been abandoned, abused, neglected or financially exploited, they must report the incident to the department.  In addition, when a mandated reporter has reason to suspect sexual assault, physical assault, or there is reasonable cause to believe an act has caused the fear of imminent harm, he or she must notify both the department and local law enforcement in accordance with RCW 74.34.035. All individuals holding this Contract are mandated reporters.

r. “Nurse Delegation Tasks” means nursing tasks that are delegated by a registered nurse under RCW 18.79.260 to a contracted and trained Individual Provider, who must be a registered or certified nursing assistant or a certified home care aide.

s. “Personal Care Services” means assistance with activities of daily living and instrumental activities of daily living as defined in WAC 388-106-0010.

t. “Respite Care Services” means short term, intermittent relief for persons providing care for clients with developmental disabilities or  persons receiving HCS RCL services on either an emergency or planned basis.  A contracted Individual Provider provides the authorized respite care services as assigned in the client’s Service Plan. Respite care includes personal care and other services deemed necessary for the safety or well-being of the client, including but not limited to services specified in the client’s Service Plan.

(1) “Respite Care (In-Home)” means respite services that are provided in the residence of the client’s family for DDA clients or in the client’s residence for HCS RCL clients. This service is available for DDA and HCS RCL clients. 

(2) “Respite Care (Out of Home)” means respite services that are provided in the home of a “relative of specified degree” as described in WAC 388-825-345. This service is available for DDA clients only. 

u. “Roads to Community Living (RCL)” is a federal grant funded program to assist people with complex long-term care needs transition from institutional to community settings.

v. “Self-Directed Health Care Tasks” are health care tasks the client trains, directs and supervises a paid personal aide (also known  as an individual provider) to perform under RCW 74.39.007, RCW 74.39.050 and WAC 388-71-05640, because the  adult client cannot perform them due to  a functional disability.  

w. “Service Plan” means an individual service plan or Plan of Care which is DSHS's written plan of service for its clients, as described in WAC Chapter 388-106.  The service plan may be set forth in documents labeled “Service Summary”, “Assessment Details”, or “Individual Support Plan”, or other documents designated by DSHS. DSHS creates the Service Plan based solely on a periodic assessment of the client. Any changes to the client’s Service Plan do not constitute or require an amendment to this Contract.  

x. “Training”  means DSHS mandated orientation, caregiver training, continuing education and any other training required of Individual Providers by statute or rule.

y. “Travel Expenses” means:

(1) Reimbursement for authorized mileage, related to the delivery of personal care services outlined in the Client’s service plan, when the Contractor drives his or her personal vehicle, or

(2) Reimbursement for the cost of public transportation related to the delivery of DDA services outlined in the client’s service plan. 



z. “Unusual Incidents” means circumstances or events that concern a client’s safety or well-being.  These may include, but are not limited to the following examples:  an increased frequency, intensity, or duration of any medical conditions; adverse reactions to medication; severe behavioral incidents that are unlike the client’s ordinary behavior; severe injury; running away; physical or verbal abuse to themselves or others, etc., as described in WAC 388-106.  

2. Statement of Work. This includes Contractor qualifications and responsibilities. 

a. Contractor Qualifications For Providing Personal Care:

(1) By signing this Contract, the Contractor certifies and assures DSHS that the Contractor meets the minimum qualifications for care providers in home settings, as described in WAC Chapters 388-71, 388-113, 388-106,  388-825, and  388-832.  This includes qualifications based on the results of  background checks completed at time of contracting and at the time of all background re-checks. 



i. If there are disqualifying pending charges, criminal convictions or negative actions, then the Contractor will not meet the minimum qualifications for contracting with the Department as required by WAC Chapters 388-71, 388-825, 388-113 or 388-06.

ii. If there are pending criminal charges for a disqualifying crime; or criminal convictions or charges which are potentially disqualifying;  the Contractor will not meet the minimum qualifications for contracting with the Department until such time that the Contractor provides information verifying the charge was dismissed or the conviction or charge was not for a disqualifying crime. 

(2) The Contractor assures DSHS that he or she has the ability and willingness to carry out his or her responsibilities related to the client’s Service Plan as directed by the client, or representative..     

(3) The Contractor certifies and assures DSHS that the Contractor is not a current ALTSA or DDA employee.  ALTSA and DDA employees are prohibited from contracting with DSHS as an Individual Provider for services to ALTSA and DDA clients, unless an approval for outside employment has been granted, per Administrative Policy No. 18.18 Outside Employment.  In the event that the Contractor accepts employment with ALTSA or DDA the Contractor must immediately notify the DSHS Contact person listed on Page 1 of this Contract, as well as the following:

· Director of the HCS Division, if you are providing services to a client of HCS or AAA; address is P.O. Box 45600, Olympia WA 98504-5600; and/or

· Deputy Assistant Secretary of DDA, if you are providing services to a client of DDA;

address is P.O. Box 45310, Olympia WA 98504-45310.



(4) The Contractor shall maintain all necessary licenses, registrations, and certifications as required by law, including Home Care Aide certification, if applicable, under RCW 18.88B.  The Contractor agrees not to perform any task requiring a registration, certificate or license unless he/she is registered, certified or licensed to do so or is a member of the client’s immediate family or is performing self-directed health care tasks.  See Chapters 18.79, 18.88A and 18.88B, and 74.39 RCW  for laws relating to nursing care, Nurse Delegation, and self-directed health care tasks, respectively.  

(5) A Contractor who chooses to drive clients in his or her own vehicle must have a valid/current State driver’s license and car insurance as required under state law. (When a Contractor uses his or her own vehicle, insurance coverage may be affected. It is the Contractors responsibility to understand their insurance coverage and exclusions.)

(6) If the Contractor is providing Nurse Delegation Services, the Contractor must: 

i. Be a:

(a) Certified home care aide under chapter 18.88B RCW; or

(b) Nursing assistant certified under chapter 18.88A RCW; or

(c) Nursing assistant registered and have completed the core competencies of basic training (or its equivalent) if:



A. Exempt from home care aide certification or;

B. Nurse Delegation is needed to implement a care plan before home care aide certification can be obtained.



ii. Successfully complete "Nurse Delegation for Nursing Assistants” training.

iii. Before a certified home care aide or a certified or registered nursing assistant may be delegated the task of insulin injections, he or she must successfully complete the “Nurse Delegation for Nursing Assistants:  Special Focus on Diabetes” training in addition to the requirements described above in (i) and (ii). 

(7) The Contractor shall meet all applicable training and certification requirements in WAC Chapter 388-71.  All required training must be completed through the Training Partnership, as required by Chapter 74.39A RCW. Information about training requirements and time frames for completion is available through DSHS.  



(8) The Contractor must complete a DSHS fingerprint-based background check upon initial contracting as required by RCW 43.20A.710, RCW Chapter 74.39A.056, and WAC Chapters 388-71, 388-113, 388-825 and 388-06. Washington State name and date of birth background checks will be completed at least every two years of your employment if you contracted through a HCS/AAA or DDA office. The Contractor must also complete a name and date of birth and/or fingerprint background check whenever required by the department, and within 5-days of the Department’s request. The Contractor must immediately disclose to the Department, any pending charges, convictions, findings, or other negative actions that occur between background checks. 



(9) The Contractor shall provide services in compliance with the following DSHS publications, including any future updates.  These publications are provided to the Contractor during orientation training and are available online on the DSHS Internet, Publication Library page:



· Employment Reference Guide, DSHS Publication 22-221(x).  The Reference Guide can be found at http://www.dshs.wa.gov/pdf/Publications/22-221.pdf. 



· Handbook for DDA Individual Providers, DSHS Publication 22-334 (x).  The Handbook is only required for providers working with clients of the Developmental Disabilities Administration.  The Handbook can be found at http://www.dshs.wa.gov/pdf/Publications/22-334.pdf





b. Contractor Responsibilities For Providing Personal Care:  



(1) After a client hires the Contractor to provide services and the Contractor agrees to provide services, the Contractor receives a copy of the client’s Service Plan.  



(2) The Contractor agrees to provide Authorized Services/Authorized Tasks included in the client’s Service Plan, at the direction of the client.  



(3) The Contractor is only authorized to provide the services as outlined on the client’s plan of care, as described in WAC 388‑106‑0010, within the number of hours authorized and according to the client’s direction, supervision, and prioritization of tasks.  



(4) The Contractor is not required to perform all services in the client’s care plan; the Contractor is only required to provide services that can be completed within the number of hours authorized, as directed by the client.  This means that the client or his or her representative tells the Contractor which of the Authorized Services/Authorized Tasks in the Service Plan to perform.



(5) Authorized Services in the client’s Service Plan may include assistance with activities of daily living (ADLs), assistance with instrumental activities of daily living (IADLs), and/or nurse-delegated or self-directed health care tasks. 



(6) In providing services to the client, the Contractor may not be paid for more than the authorized monthly service hours.



(7) In addition to providing paid services under this contract, some Individual Providers may voluntarily choose to provide services that they will not be paid for. This is called providing “informal supports”. If the service plan indicates that the services will be provided informally, the Contractor will not be paid for doing them. 



(8) The Contractor may not appeal or challenge the client’s Service Plan or authorized monthly service hours in any forum. If the Contractor does not agree with the client’s Service Plan, or authorized monthly service hours, as determined by DSHS, the Contractor may stop providing paid services to the client after giving proper notice as required by this Contract (paragraph 12 of Special Terms and Conditions).



(9) The Contactor agrees that when he or she performs services or tasks under this Contract, he or she will do so in a manner that is consistent with protecting and promoting the client’s health, safety, and well-being.



(10) The Contractor agrees to complete, maintain, and make available for inspection, Individual Provider Time Sheets, DSHS 15-051, for all services or tasks provided for the client. The Contractor will be notified when the department changes its timekeeping and billing processes and new instructions will be made available. 





i. Individual Provider Time Sheets form can be found on the DSHS Internet, Electronic DSHS Forms page or at: http://asd.dshs.wa.gov/forms/wordforms/word/15_051.doc.  



ii. Instructions for completing time sheets can be found in the Employment Reference Guide for Individual Providers on the DSHS Internet, Publication Library Page or at: http://www.dshs.wa.gov/pdf/Publications/22-221.pdf .  



iii. Individual Provider Time Sheets must be kept for six (6) years after expiration or termination of this Contract, as provided in Paragraph 11of the General Terms and Conditions.



iv. When timesheets are requested for inspection, the Contractor has five calendar-days to provide them to the Department. 

(11) The Contractor must report any significant change in the client’s condition within twenty-four (24) hours to the Case Manager listed in the client’s Service Plan.  Contractor must also notify the client’s case manager when the client is admitted to a hospital, nursing facility, mental health institution, residential habilitation center, or other institutional setting.    



c. Contractor Responsibilities for Providing Respite Care. In addition to meeting all of the responsibilities for providing Personal Care under section 2(b) above, in order to provide Respite Care, the Contractor must also meet the following requirements which are specific to Respite care: 



(1) The Contractor agrees to provide authorized Respite care services to DDA and HCS RCL clients as described in the client’s service plan.



(2) The Contractor must contact the client, the client’s family or primary caregiver in order to make arrangements for the specific dates and time of care. 



(3) The Contractor agrees to obtain information from the client, family or primary caregiver about the client’s essential care requirements and ensure the client’s needs are met, as directed by the client, during paid care time.



(4) The Contractor must make arrangements with the client, family or primary caregiver for emergency medical treatment and discus emergency plans in the event of natural disasters.



3. Access to client.  The Contractor shall allow DSHS, the AAA, and Disability Rights Washington (DRW) to have access to the client in his or her living environment including his or her sleeping quarters.



4. Death of clients.  The Contractor shall report all deaths of DSHS clients under Contractor’s care within twenty-four (24) hours to the client’s Case Manager.  The Contractor shall follow up with written notification of the client’s death to the client’s Case Manager within seven (7) days.



5. Duty to Report Unusual Incidents.  The Contractor shall submit written information of any unusual incident to the family or primary caregiver and the Case Manager identified in the client Service Plan within seventy-two (72) hours.  



6. Duty to Report Suspected Abuse.  



a. As a Mandated Reporter, whenever the Contractor has reasonable cause to believe that abandonment, abuse, financial exploitation, or neglect of a vulnerable adult has occurred, he or she must immediately make a report to the Department at the state abuse hotline (1-800-562-6078) in accordance with applicable state law, including RCW 74.34.035.



b. In addition, when a mandated reporter, including the Contractor, has reason to suspect that sexual assault, physical assault has occurred, or there is reasonable cause to believe an act has caused the fear of imminent harm, he or she must immediately notify local law enforcement and the Department in accordance with provisions of chapter 74.34 RCW.



7. Duty to Disclose.  Under 42 CFR §455.104, the Contractor is required to complete and submit an Individual Provider Contractor Intake Form. Failure to submit the requested information may cause the Department to refuse to enter into an agreement or contract with the Contractor or to terminate existing agreements.  



8. Provider Screenings. 

 

a. The state must ensure the Department does not pay federal funds to excluded persons or entities.  The required information for individuals will be obtained from the Individual Provider Contractor Intake Form and checked against the required federal exclusion lists below prior to finalizing a contract.  The required federal exclusion lists currently are:

(1) List of Excluded Individuals/Entities (LEIE) administered by the US Department of Health and Human Services, Office of the Inspector General (HHS-OIG); and

(2) Excluded Parties List System (EPLS), now migrated to the System of Award Management (SAM), administered by the US General Services Administration.

b. Federal regulations also require states to check for the death of an individual provider.  The Department will screen all individual providers through the Social Security Death Master List prior to contracting in order to meet this requirement.



9. Drug Free Workplace.  The Contractor agrees he or she shall not use or be under the influence of alcohol, marijuana and/or illegal drugs, and/or any substances that impact the Contractor’s ability to perform duties under this Contract.  



10. Billing and Payment. To be eligible for payment: the Contractor must comply with all applicable laws and regulations, including but not limited to the rules applicable to individual providers under WAC Chapter 388-71.



a. The Contractor will be paid at regular intervals at the hourly rate for providing authorized services/tasks in the client’s Service Plan at the direction of the client.  



b. The Contractor will be paid only for authorized services/tasks he or she actually provided to the client at the direction of the client. 



c. The Contractor will be paid for hours provided to the client, up to the authorized monthly service hours. 



d. The hourly rate is set forth in the collective bargaining agreement between the State and SEIU 775NW, the union for individual providers as approved by the legislature.  The hourly rate may change at any time as new rates are set through the collective bargaining process; such a change does not constitute, nor require, an amendment to this Contract.  The hourly rate the Contractor is paid may change as he or she works more lifetime hours; such a change does not constitute, nor require, an amendment to this Contract.



e. If the Contractor provides Nurse Delegation services DSHS will pay for the:



(1) Initial Department of Health Registration Fee



(2) Contractor’s training hours to successfully complete the Nurse Delegation Core Training required under WAC Chapter 388-71, or a successor rule, and any other training requirements, including continuing education under WAC Chapter 388-71.



f. The Contractor shall be paid according to the following procedure: 

 

(1) The Contractor shall claim only the amount of time the Contractor worked for the client during each pay period and the Contractor shall report the time worked on the Individual Provider timesheet. The time claimed by the Contractor in any given month cannot exceed the Contractor’s authorized monthly service hours. The Contractor shall contact the case manager identified in the client’s service plan if there is any problem with the authorization.



(2) DSHS shall make payment to the Contractor based on the hours worked and amount of time claimed.   DSHS shall not pay the Contractor for cancelled or missed appointments. 



(3) The Contractor is required to provide copies of timesheets when requested by DSHS or Federal or State auditors. If the time claimed exceeds the time documented on the time sheet or in the electronic records, an overpayment may be issued.  



(4) The Contractor shall only claim for actual time worked, regardless of how many clients the Contractor provides services for during that time.



(5) The DSHS payment amount equals the number of hours actually claimed by the Contractor multiplied by the hourly rate, less any client Participation amount.  The amount claimed cannot exceed the Contractor’s authorized monthly service hours.



(6) The Contractor accepts the DSHS payment amount, together with any client Participation amount, as sole and complete payment for the services provided under this Contract.  



(7) The Contractor agrees to be responsible for collection of the client’s Participation amount (if any) from the client in the month in which services are provided. The Contractor cannot collect more Participation from the client than the total amount of time worked multiplied by the Contractor’s hourly rate. For example, if the Contractor worked 30 hours at a rate of $10 per hour, the Contractor can collect only $300 (30x$10=$300) from the Client even though the Client’s monthly Participation amount is $380.00. 



g. DSHS may reimburse the Contractor for travel expenses only as authorized in the care plan.  



h. The Contractor attests that the time claimed for payment was provided to the client in accordance with the client’s service plan.



i. Acting on behalf of the client, DSHS or a DSHS designee will pay the Contractor for services through (1) direct deposit to the Contractor’s designated financial institution or (b) by mail to the address specified as “Contractor Address” on Page 1 of this Contract.  Contractor is responsible for notifying DSHS or a DSHS designee of any change related to the designated financial institution and/or the Contractor’s address. The fact that DSHS, or its designee, pays for services provided by the Contractor does not establish, and cannot be used to establish, an employer employee relationship between the State of Washington and the Contractor. 



j. The Contractor will only be reimbursed for authorized services that are actually provided to clients in accordance with this Contract’s Statement of Work and with each client’s Service Plan.  If payment is made to the Contractor for services/tasks not provided, the amount paid shall be considered an overpayment, and must be returned to the Department.



11. Suspension of Payment and/or Termination of Contract.  If at any time, DSHS has a reasonable, good faith belief that the client’s health, safety, or well-being is in imminent jeopardy, service authorization and payment may be suspended and/or the contract terminated as required  by law or rule.



12. Termination of Services to client without Terminating Contract. The Contractor may elect to terminate provision of services to the client but may still maintain this Contract.  The client may elect to terminate provision of services by the Contractor.  In such cases, this Contract will remain in full force and effect.  When terminating provision of services to a client, the Contractor shall give at least two (2) weeks written notice to the client and to the client’s case manager. 



13. Post-Judgment Interest Rate in Cases in Which DSHS is Found Liable to Contractor:  If any judgment is entered against DSHS and in favor of the Contractor and his or her devisee, heirs, and/or assigns, for conduct arising out of or related to this contract, such judgment shall bear interest from the date of entry at two percentage points above the equivalent coupon issue yield, as published by the board of governors of the federal reserve system, of the average bill rate for twenty-six week treasury bills as determined at the first bill market auction conducted during the calendar month immediately preceding the date of entry.
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Background






« HCS/AAA and DDA currently have separate IP contracts
and different renewal timeframes:

« DDA contract is renewed every 3 years.
« HCS/AAA contract Is renewed every 4 years.

« HCS/AAA and DDA currently have different background
check timeframe requirements:

DDA background checks are renewed every 3 years
« HCS/AAA background checks are renewed every 2 years

What do we have now?






Having two separate contracts creates:
 |nefficiencies
 |nconsistencies
e Confusion

* May cause delays in authorizing a client’s choice of
provider when an IP wants to work for both HCS/AAA and

DDA clients.

Why is this a problem?






* Response to requests from field staff, providers, clients,
advocacy groups, etc.

 Bring the contract into alignment with current rules.

e Ongoing efforts to align HCS/AAA and DDA policies
and procedures to:
* Increase efficiency and consistency in programs
« Improve outcomes for clients and providers
« Improve consistency among Administrations/Divisions

Why did a consolidated
contract get created?






What's new, changed, or
clarified?






The combined IP contract will be in the ACD on January
191 2015

One Client Service Contract for
IP Services will be used for
both HCS/AAA and DDA






HCS/AAA and DDA will all have consistent contract
renewal and background recheck timeframes:

« Contracts will be renewed every 4 years.

e WA State name and date of birth background rechecks will
be required at least every 2 years.

What happens to renewal
timeframes?






« There will no longer be separate contract codes distinct to
the Home Care Referral Registry (HCRR).

[P contracts will be renewed every 4 years.

« WA state name and date of birth background rechecks
will be required at least every 2 years.

What are the changes for
the HCRR?






For HCS/AAA, DDA, and HCRR:

 The new contract code in the ACD for all IP contracts is:
1059XP

* There are no longer any sub codes

What contract code do we
use”?






* Review the attachments “Table of Changes” in the MB,
for your division or administration to see an overview of
the most significant changes to the contract.

* You may wish to do a side-by-side comparison of the old
and new contract when you are reviewing the table and
getting familiar with the most significant changes.

« Keep in mind that many minor wording changes or other
less significant changes have been made to the contract as
well, but efforts were made to highlight the most
significant changes.

What are the changes to
the contract?






Action






» Use the new contract code in the ACD for IP services:
1059XP

 Continue to create and keep the IP file in your office, per
your usual procedures.

« Continue to track contract and background check renewal
timeframes, per your usual procedures using the indicated
timeframes (4 yrs. Contract, 2 yrs. BG check)

Effective January 19t






Action for new IPs






 Begin using the new IP contract for all new providers
contracted on or after January 19™, 2015 for personal care

and respite services.

Begin using new
contract;






Prior to initiating a contract for a new IP, you must check in
the ACD:

* To see iIf there are any contracts terminated for default. If
so, follow your current procedures.

e To see if the IP has any other active contracts with
HCS/AAA, DDA, or HCRR (these include 1022, 1763,
1222, 1273 or 1059).

Check for other
contracts:






 Treat the IP as a new provider and continue with current
processes for contracting and background checks.

If no other contracts
exist:






1. Check in the ACD to ensure the contract is in signed status,
print out the face sheet of the contract and put it for the IP
file.

2. Note the begin date of the contract in your tracking system so
that you know when the contract is due for renewal. You
must track this in case you end up doing the renewal.

3. Request copies of all of the background check Results
Letters and all attachments from the office that completed the
new contract and background check. (Remember to also get a
copy of the Final Results Letter (fingerprint results)).

If a new shared contract
already exists:






4. Review the results of the background check and follow
current procedures, including completing a Character
Competency & Suitability (CC&S) for a Record letter
(AB).

5. Track the date the background check was done to ensure
timely renewal, per your usual office procedures.

6. Place all documents (first page of contact, all bg check
results, and each CC&S) in the IP file. Note: the
Contractor Intake form will only be in the IP file for the
office who originated the contract.

If a new shared contract
already exists: (cont.)






1. Create a new shared contract in the ACD.

2. Notify HQ contracts staff of the other existing contracts.

» Melissa Diebert, ADS HQ Contracts Manager

(360) 725-2433
Melissa.diebert@dshs.wa.gov

 April Hassett, ADS HQ Contracts Manager

(360) 725-2387
april.hassett@dshs.wa.gov

If an old but active contract for
HCS/AAA DDA HCRR exists..




mailto:Melissa.diebert@dshs.wa.gov

mailto:april.hassett@dshs.wa.gov



HQ contracts staff will:
a) Terminate all other existing contracts for convenience.

b) Notify the IP, via mail, that the old contract/s is being
terminated and the new shared contract is valid for both
HCS/AAA and DDA programs.

c) Inform the contact person indicated in the ACD
documents location of the contract being terminated, by
sending them a courtesy copy of the IP letter.

If an old but active contract for
HCS/AAA, DDA HCRR exists... (cont.)






3. Ensure the IP completes a new name and date of birth
and a fingerprint background check (if required and not
already completed), per current procedures.

4. Send copies of the background check Results Letters
and attachments to the HCS/AAA, DDA, and HCRR
offices:

 With open SSPS authorizations; and

» \Whose other contracts were terminated for convenience due
to the creation of the shared contract.

If an old but active contract for
HCS/AAA, DDA HCRR exists... (cont.)






5. Track the date of the background check, per your
normal office procedures.

6. Place all documents (first page of signed contract,
Contractor Intake form, background check results, and
CC&S) in the IP file.

If an old but active contract for
HCS/AAA, DDA HCRR exists... (cont.)






1. You will receive a courtesy copy of the IP termination letter
from HQ contracts staff letting you know that a new shared
contract was completed.

2. Check the ACD to ensure the contract is in signed status and
print the face sheet for your IP file.

3. Track the date of the new contract, per your normal office
procedures, to ensure you know when a renewal is due.

4. Request a copy of the background check letter and all
attachments from the office that completed the new contract
and bg check, If you do not receive them from that office
timely. The office should have sent them to you already but
you must ensure you have them for your file and for tracking.

What happens when another division/admin.
creates a shared contract and you already
had a contract with that provider..






5. Review the results of the background check and follow
current procedures, including completing a CC&S for a
Record Letter (AB).

6. Track the date of the background check, per your
normal office procedures.

7. Place all documents (first page of contract, bg check
results, CC&S) in the IP file. The Contractor Intake
form will only be in the IP file for the office who
originated the contract.

What happens when another division/admin.
creates a shared contract and you already
had a contract with that provider...






Action for Renewals:






1. For existing IPs, use the new contract when renewals
are due on or after January 19™,

2. Track all contract dates, per normal procedures.

3. When an IP is working for both HCS/AAA and DDA
clients (as verified in SSPS) at the time the contract is
due to be renewed, the division/administration who
Initiated the expiring contract (the originating office)
will initiate the renewal contract and all background re-
checks.

For all IP contract renewals
on or after January 19t...






e Important:

« |f the IP is no longer providing services for a client in the
originating division/administration (who initiated the last
contract), the other division/administration will initiate the
contract renewal and the background recheck.

e [t is very important that each division/administration
continue to track the dates of the contracts and background
checks to ensure timely renewals.

For all IP contract renewals on
or after January 19t...






4. Off cycle background re-checks may be completed at
any time by any division/administration. The office
completing a re-check will send the results to the other
divisions/administrations sharing the contract.

5. The division/administration completing the background
recheck, usually the originating office, will send a copy
of the results letters and attachments to the
division/administration sharing the contract.

For all IP contract renewals
on or after January 19t...






6. If the division/administration sharing the contract does
not receive a copy of the results from the originating
office timely, they will request them from the other
office. Each office must continue to track re-check

timeframes.
7. Place all documents in the IP file.

For all IP contract renewals
on or after January 19t...






* FBI RAP sheets may only be shared between
governmental entities. This means that all BCCU Results
Letters and all RAP sheets may be shared between HCS
offices, AAA offices (except for subcontractors), and
DDA offices.

« See the MB for a list of the non-governmental AAA
subcontractors who can receive the Results Letters and
WA State Patrol RAP sheets, but not the FBI RAP sheet.

Important Reminder
about FBI RAP sheets:






* When an IP payment is or has been terminated for cause,
notify the division/administration sharing the contract.
Identify the appropriate offices, using SSPS, and
communicate relevant information about the payment
termination.

For IP Payment terminations on
or after January 19t 2015...






 Before requesting termination of a shared IP contract
from HQ contracts staff, the division/administration
requesting the termination will notify the
division/administration sharing the contract, when the IP
Is working for a client in that division/administration.

 After collaboration, proceed with normal contract
termination procedures.

For IP contract termination
requests on or after January 19t
2015.






We have responded to the requests of field staff, clients,
providers and advocates.

The new contract aligns with current rules.

Increase efficiency and consistency in programs.
Improve outcomes for clients and providers.

Improve consistency among Administrations/Divisions.

Benefits of one contract..






Contracts:

Melissa Diebert, ADS HQ Contracts Manager
(360) 725-2433

Melissa.diebert@dshs.wa.gov

April Hassett, ADS HQ Contracts Manager
(360) 725-2387
april.hassett@dshs.wa.gov

DDA:

Lori Gianetto Bare

Incident Management and Background Checks Program Manager
360-725-3443

GianeLC@dshs.wa.gov

Jaime Bond, Community First Choice Program Manager

360-725-3466
BondJL @dshs.wa.gov

HCS:

Stacy Graff, Individual Provider and Administrative Hearing Program Manager
(360) 725-2533

graff.stacy@dshs.wa.gov

Lisa Livingston, HCRR Program Manager
(360) 725-2572
LivinLM@dshs.wa.gov

Ccontacts:
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Home and Community Services Table of Changes
This is an outline of the most significant changes to the new contract.

Page 3 2. Amendment
Page 6 6. State or Federal Audit Requests
Page 6 9. Termination for Default
Page 8-11 Additional Definitions
e Activities of Daily Living
e Authorized Monthly Service Hours
e Background Check
e DSHS Provider Payment System
e Home Care Aide
e Home and Community Services
e Instrumental Activities of Daily Living
e Individual Provider
e Long-term Care Worker
e Respite Care Services
e Roads to Community Living
e Travel Expenses
Page 11-12 a. Contractor Qualification for Providing
Personal Care sections 1, 3, 5, 8,
Page 13 b. Contractor Responsibilities For Providing
Personal Care
Page 14 c. Contractor Responsibilities For Providing
Respite Care (RCL)
Page 15 7. Duty to Disclose
Page 15 8. Provider Screenings
Page 15-16 10. Billing and Payment d, f
Page 17 12. Termination of Services to Client without
Terminating Contract
Page 17 13. Post-Judgment Interest Rate in Cases in

Which DSHS is Found Liable to Contractor.







		Olympic Area Agency on Aging

11700 Rhody Drive, Port Hadlock, WA  98339

Phone: 360-379-5064,  Toll free:1-866-720-4863

Fax:  360-379-5074 

Roy Walker, Director walkerb@dshs.wa.gov



		PSA #1  (DSHS REGION 3)

Clallam, Grays Harbor,  Jefferson, Pacific

AAA Specialist: Paula Renz

renzp@dshs.wa.gov, 360-725-2560 RU 61-66

		Aging & Adult Care of Central WA 

50 Simon St. SE, East Wenatchee, WA  98802

Phone: 509-886-0700, Toll free: 1-800-572-4459

Fax: 509-884-6943

Bruce Buckles, Executive Director bucklb@dshs.wa.gov



		PSA #8 (DSHS REGION 1)

Adams, Chelan, Douglas Grant, Lincoln, Okanogan

AAA Specialist: Leigh Wellcome

wellcla1@dshs.wa.gov, 360-725-2547

RU 53, 54, 90



		Northwest Regional Council

600 Lakeway Drive, Suite 100, Bellingham, WA  98225

Phone: 360-676-6749, Toll free:1-800-585-6749

Fax: 360-738-2451

Dan Murphy, Executive Director murphdk@dshs.wa.gov



		PSA #2 (DSHS REGION 2)

Island, San Juan, Skagit, Whatcom

AAA Specialist: Dana Allard-Webb

allardr@dshs.wa.gov, 360-725-2552

RU 67,68, 154-157

		Southeast WA Aging and Long Term Care

7200 W Nob Hill Blvd., Suite 12 (Office); PO Box 8349 (Mail), Yakima, WA  98908-0349

Phone: 509-965-0105, Toll free: 1-877-965-2582

Fax: 509-965-0221

Lori Brown, Director brownlj@dshs.wa.gov



		PSA #9 (DSHS REGION 1)

Asotin, Benton, Columbia, Franklin, Garfield, Kittitas, Yakima, Walla Walla

AAA Specialist: Dana Allard-Webb

allardr@dshs.wa.gov, 360-725-2552

RU 91-92, 95-99



		Snohomish County Aging & Disability Services Division

3000 Rockefeller Ave. M/S 305, Everett, WA  98201

Phone: 425-388-7200, Toll free:1-800-422-2024

Fax: 425-388-7304

Linda Moss, Division Manager linda.moss@snoco.org 

Susie Starrfield, Director s.starrfield@snoco.org 



		PSA #3 (DSHS REGION 2)

Snohomish

AAA Specialist: Paula Renz

renzp@dshs.wa.gov, 360-725-2560 RU 69

		Yakama Nation Area Agency on Aging

91 Wishpoosh (Office); PO Box 151 (Mail),

Toppenish, WA  98948

Phone: 509-865-7164 

Fax: 509-865-2098

Marie Miller, Director mmiller@yakama.com

		PSA #10 (DSHS REGION 1)

Yakama Reservation

AAA Specialist: Paula Renz 

renzp@dshs.wa.gov, 360-725-2560

RU 153



		Aging & Disability Services

700 5th Ave., 51st Floor (Office); PO Box 34215 (Mail), Seattle, WA 98124-4215

Phone: 206-684-0660  Toll free: 1-888-435-3377 

Fax: 206-684-0689

Maureen Linehan, Director maureen.linehan@seattle.gov



		PSA #4 (DSHS REGION 2)

King

AAA Specialist: Marcy Goodman

goodmmm@dshs.wa.gov

360-725-2446

RU 70-74

		Aging & Long Term Care of Eastern WA

1222 North Post, Spokane, WA  99201

Phone: 509-458-2509

Fax: 509-458-2003

Lynn Kimball, Director lynn.kimball@dshs.wa.gov



		PSA #11 (DSHS REGION 1)

Ferry, Pend Oreille, Spokane, Stevens, Whitman

AAA Specialist: Dana Allard-Webb

allardr@dshs.wa.gov, 360-725-2552

RU 41-43, 76



		Pierce County Aging and Disability Resources

1305 Tacoma Ave., Suite 104, Tacoma, WA  98402

Phone:253-798-4600,  Toll free: 1-800-562-0332

Fax: 253-798-3812

Aaron Van Valkenburg, Director avanval@co.pierce.wa.us

		PSA #5 (DSHS REGION 3)

Pierce

AAA Specialist: Marcy Goodman

goodmmm@dshs.wa.gov

360-725-2446

RU 75

		Colville Indian Area Agency on Aging

PO Box 150, Nespelem, WA  99155

Phone: 509-634-2759  Toll free: 1-888-881-7684

Fax: 509-634-2793 or 4116 (Tribal Administration)

Lisa Adolph, Program Manager lisa.adolph@colvilletribes.com



		PSA #12 (DSHS REGION 1)

Colville Reservation

AAA Specialist: Leigh Wellcome

wellcla1@dshs.wa.gov, 360-725-2547

RU 77



		Lewis/Mason/Thurston Area Agency on Aging

2404 Heritage Court SW Suite A, Olympia, WA 98502

Phone: 360-664-2168, Toll free: 1-888-545-0910

Fax: 360-664-0791

Dennis Mahar, Director mahardw@dshs.wa.gov



		PSA #6 (DSHS REGION 3)

Lewis, Mason, Thurston

AAA Specialist: Andrea Meewes Sanchez sanchac@dshs.wa.gov

360-725-2554

RU 81-82, 84

		Kitsap County Division of Aging & LTC

1026 Sidney Avenue (Office); 614 Division, MS-5 (Mail), Port Orchard, WA  98366 

Phone: 360-337-7068, Toll free: 1-800-562-6418  

Fax: 360-337-5746

Stacey Smith, Director sasmith@co.kitsap.wa.us



		PSA #13 (DSHS REGION 3)

Kitsap

AAA Specialist: Paula Renz 

renzp@dshs.wa.gov, 360-725-2560

RU 78



		Area Agency on Aging & Disabilities of Southwest WA

201 NE 73rd St., Suite 201, Vancouver, WA  98665

Phone: 360-735-5720, Toll free : 1-888-637-6060

Fax: 360-696-4905

David Kelly, Director kellydw@dshs.wa.gov



		PSA #7 (DSHS REGION 3)

Clark, Cowlitz, Klickitat, Skamania, Wahkiakum

AAA Specialist: Leigh Wellcome

wellcla1@dshs.wa.gov

360-725-2547

RU 31, 34, 86-88

		

Washington Association of Area Agencies on Aging (W4A)

2404 Heritage Court, Olympia, WA 98502

Phone: 360-485-9761  Fax: 206-842-3518

Dennis Mahar, Chair mahardw@dshs.wa.gov 

Cathy Knight, State Director w4a@agingwashington.org
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