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STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Aging and Long-Term Support Administration

Home and Community Services Division

PO Box 45600, Olympia, WA 98504-5600


H14-056  – Policy/Procedure
August 19, 2014
	TO: 
	Area Agency on Aging (AAA) Directors
Home and Community Services (HCS) Division Regional Administrators
Developmental Disabilities Administration (DDA) Regional Administrators



	FROM:
	Bea Rector, Director,  Home and Community Services Division

Don Clintsman, Deputy Assistant Secretary, Developmental Disabilities Administration


	SUBJECT: 
	IRS tax reporting rule changes that may affect Individual Providers who live with client receiving personal care services through qualified 1915(c) waiver programs

	Purpose:
	To notify HCS and DDA staff that notices and attestation forms are being mailed to Individual Providers (IPs). Once mailing has been completed a new procedure will follow in order to distribute and follow up on IP attestation forms on an ongoing basis or until ProviderOne Phase 2 W-2 implementation.  

	Background:
	The IRS issued Notice 2014-7 earlier this year.  In this notice, the IRS states that certain Medicaid Waiver payments would be exempt from income.  This would make those Individual Provider payments exempt from income tax reporting. Two criteria must be met in order for the IP to qualify for this exemption: 
· The provider must live in the same home as the client for whom they are providing service; and

· The client must be enrolled in one of the qualifying 1915(c) waiver programs:
· Home and Community Services Division waivers
· COPES

· New Freedom

· Developmental Disability Administration waivers

· Basic Plus

· Core

· CIIBS


	What’s new, changed, or

Clarified

 
	CURRENT PROVIDERS

Mailing to Individual Providers to adjust 2014 tax status 

Notice letters and attestation forms will be mailed to IPs with their August 2014 invoices (attached below). The notice to providers outlines the criteria for exemption and the attestation form allows the provider to voluntarily opt to change their tax status. The attestation forms being mailed will give individual providers the opportunity to voluntarily opt to change their tax status for current and future payments. It will also give them the opportunity to attest to qualified payments back to January 2014 if they lived with a client who was receiving services through qualifying 1915(c) programs. If they choose to do so, individual providers will mail the attestation form to ADS HQ.

SSPS Authorization Changes by ADS Headquarters

Once ADS HQ staff has received the attestation form from the provider, they will enter the change in SSPS for the provider using the new service codes created for this purpose. HQ staff entering the authorization into SSPS will confirm that the client(s) being served by the attested provider is receiving service through qualifying 1915(c) waiver program(s) that include:

· Home and Community Services Division waivers

· COPES

· New Freedom

· Developmental Disability Administration waivers

· Basic Plus

· Core

· CIIBS

PLEASE NOTE THE FOLLOWING:  
1. Medicaid Personal Care (MPC) remains the priority program.  Waiver services are available only to individuals whose needs exceed MPC services or individuals whose income level is too high to qualify for the MPC program.  Waiver enrollment shall not be approved for the purpose of changing the tax status of IP to be non-reportable.

2. MPC service and personal care provided through the RCL program, do not qualify for this tax benefit.

Once ADS HQ staff enters the change in SSPS, the attestation forms will be forwarded to the tax desk to make any retroactive adjustments that may have been requested by the IP on the form.
**NOTE: If an attestation is returned to the local office please have staff forward the form to the following address for processing:

DSHS


IRS Notice 2014-7


PO Box 45600


Olympia, WA 98504-5600
IPs with inquiries or questions about this notice or accompanying attestation should be referred to the tax desk at 360-664-5830 or email Taxinfo@dshs.wa.gov.



	ACTION:
	NEW PROVIDERS OR FUTURE CHANGES
Ongoing action by field staff until ProviderOne W-2 implementation:

In order to identify newly contracted individual providers that may benefit from this IRS tax reporting rule change and to give individual providers the opportunity to voluntarily change their tax status in the future, please follow the process below:

1) Notices and attestation forms must be added to IP contracting packets. If the IP opts to voluntarily change their tax status s/he will need to fill out the attestation form and return the attestation to the contract staff who will provide a copy to the CM, or provide the form directly to the CM.  If the IP is employed by more than one qualified waiver client, one attestation will need to be signed and returned for each qualified waiver client. For example, if an IP lives with two COPES clients and is paid to provide service to both clients, the provider will need to sign two attestation forms; one for each client.

2) Attestation forms must be returned to the case manager for appropriate entry in SSPS using new service codes created for this purpose. 
3) Prior to authorization in SSPS, CMs must confirm that the client(s) being served by the attested provider is receiving service through qualifying 1915(c) waiver program(s) that include:
· Home and Community Services Division waivers

· COPES

· New Freedom

· Developmental Disability Administration waivers

· Basic Plus

· Core

· CIIBS
4) New SSPS Codes 

HCS and DDA have created new service codes within the waivers listed below.  There is one new service code for each personal care and training code for each waiver.  

When a provider has indicated by the attestation form that they live with the client you must use the new service code in order for the tax status to be correct.  If a provider serves both a client they live with and one they do not, you will use the “Lives With” code only for payments for the client they live with.

The new codes have the same name as the original codes with an indicator that it is a “Lives With” code.  
Example:

Existing Code = 8267 Waiver Personal Care IP

New Code = 8283 Waiver Personal Care IP – LW

*The list of new service codes is attached.

5) CM/SSS/CRM must review attestation status at each Annual or Significant Change Assessment until the implementation of ProviderOne Phase 2, W-2 Implementation. 

**NOTE: CM/SSS must confirm that the correct living situation is identified in CARE. The IP attested living situation must be consistent with the report by the client and IP in the current CARE assessment. An Interim assessment may need to be completed if the living situation is different than last assessed, in order to perform an accurate individual assessment of status for ADL/ IADLs.

	ATTACHMENT(S):   
	IP Attestation Form 27-113 (for ongoing use by CM/SSS/CRM)
THIS FORM IS POSTED ON THE INTRANET FORMS SITE
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New Service Codes
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COPIES OF NOTICES/ATTESTIONS MAILED TO IPs

(Do Not Use these forms)

Attestation of Individual Provider’s Living Situation


[image: image3.emf]Attestation  (Mailed).docx


Dear W2 Provider Notice                
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	CONTACT(S):
	Rachelle Ames, HCS Program Manager

(360) 725-2353

rachelle.ames@dshs.wa.gov
Stacy Graff, IP Program Manager
(360) 725-2533

stacy.graff @dshs.wa.gov
Dustin Quinn Campbell, HCS SSPS Program Manager

(360) 725-2535

dustin.quinncampbell@dshs.wa.gov
Debbie Roberts, DDA IP Program Manager

360-725-3525

Debbie.Roberts@dshs.wa.gov



HCS MANAGEMENT BULLETIN
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			Attestation of Individual Provider’s Living Situation



		To claim the Medicaid Qualified Waiver payments as being exempt, per IRS Notice 2014-7, I attest that I live with and provide personal care services to:	



		Client’s Name (First and Last)

[bookmark: Text1]     

		Client’s Date of Birth

     



		Provider’s Name (First and Last)

     

		Provider Number

     



		Provider’s Signature	Date

	     



		If you provide paid service and live with more than one client,
you must complete one form for each client you live with.

Return attestation form to contracting staff or Case Manager / Social Service Specialist assigned to the client’s case.



		Important Notice to Individual Providers

You may be exempt from Federal Income Tax if you meet the criteria in IRS Notice 2014-7.

Exemption criteria:

· Provider must live in the same home as the client; and

· Provider must provide personal care services to a client enrolled in one of the qualifying 1915(c) waivers:	

· Home and Community Services Division waivers

· COPES

· New Freedom

· Developmental Disability Administration waivers

· Basic Plus

· Core

· CIIBS

PLEASE NOTE:	Medicaid Personal Care (MPC) service and personal care provided through the RCL program do not qualify for this tax benefit.

Complete this attestation form and return to contracting staff or the case manager assigned to the client’s case.  Without this form, the department cannot determine if you qualify for this exemption.  You must complete one form for each client you live with.  

Completing the attestation form stops your voluntary tax withholding for the services paid on behalf of the identified client.

· Payment for services provided to the identified client will no longer be reported to the IRS as wages.  

· If you work for multiple clients, and you only meet the exemption criteria for one client, only the payments made on behalf of the identified client(s) will be exempt from Federal Income Tax withholding.  

· You may want to contact your tax advisor or the IRS.  Stopping Federal Income Tax withholding could cause a tax liability owed to the IRS for the clients you serve that do not meet the exemption.

To learn more about this new ruling please visit the IRS website:  www.irs.gov/irb/2014-4_IRB/ar06.html#d0e508

The Frequently Asked Questions (FAQ’s) put out by the IRS regarding this notice can be found at:

http://www.irs.gov/Individuals/Certain-Medicaid-Waiver-Payments-May-Be-Excludable-From-Income

If you have additional questions about this change, please contact the DSHS Tax Unit at 360-664-5830 or email Taxinfo@dshs.wa.gov.







COPIES TO:  CM / SSS / CRM for processing; IP Provider File

ATTESTATION OF INDIVIDUAL PROVIDER’S LIVING SITUATION

DSHS 27-113 (08/2014) 
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		Service Code Number		Service Code Full Name

		8219		PROVIDER TRNG IP - LW

		8229		PROVIDER S/O TRNG IP - LW

		8283		WAIVER PERSONAL CARE IP - LW

		8284		WAIVER PC ETR IP - LW

		8285		WAIVER PERSONAL CARE PARENT - LW

		8286		PROVIDER TRNG PARENT - LW

		8288		WAIVER PC ETR PARENT - LW

		8289		PROVIDER S/O TRNG PARENT - LW

		8317		PROVIDER TRNG IP - LW

		8329		PROVIDER S/O TRNG IP - LW

		8383		WAIVER PERSONAL CARE IP - LW

		8384		WAIVER PC ETR IP - LW

		8385		WAIVER PERSONAL CARE PARENT - LW

		8386		PROVIDER TRNG PARENT - LW

		8388		WAIVER PC ETR PARENT - LW

		8389		PROVIDER S/O TRNG PARENT - LW

		8719		WAIVER PERSONAL CARE IP - LW

		8720		WAIVER PC ETR IP - LW

		8721		WAIVER PERSONAL CARE PARENT - LW

		8722		WAIVER PC ETR PARENT - LW

		8723		PROVIDER TRNG IP - LW

		8724		PROVIDER S/O TRNG IP - LW

		8775		PROVIDER TRNG PARENT - LW

		8791		PROVIDER S/O TRNG PARENT - LW

		5208		COPES Safety/Orient IRS - LW

		5220		COPES Safety/Orient - LW

		5240		COPES IP Parent IRS - LW

		5274		COPES IP Child 18-20 IRS - LW

		5251		COPES IP Child 21+ - LW

		5252		COPES IP CONTINUING EDUC - LW

		5277		COPES PER CARE-INDIV-HR - LW

		5284		COPES 31HR Bsc Prnt/Chld - LW

		5278		COPES IFP CONT EDUC - LW

		5272		COPES 31HR Bsc Child 21+ - LW

		5279		COPES 31 or 71HR Basic - LW

		5268		COPES IP DEL TRAINING - LW

		5778		NF Safety/Orient IRS - LW

		5779		NF Safety/Orient Trng - LW

		5780		NF IP Parent IRS - LW

		5781		New F IP Child 18-20 IRS - LW

		5773		NF IP Child 21+ - LW

		5767		NEW FREEDOM IP SERVICES - LW

		5768		NF 31HR Bsc Prnt/Chld - LW

		5774		NF 31HR Bsc Child 21+ - LW

		5772		NF 31 or 71Hr Basic - LW

		5775		New Freedom IP Cont Educ - LW

		5776		New Freedom IP Fam CE - LW

		5777		New Freedom IP Del Train - LW

		5105		WMIP Safety/Orient IRS - LW

		5106		WMIP Safety/Orient - LW

		5107		WMIP IP SERVICES - LW

		5108		WMIP IP Parent IRS - LW

		5109		WMIP IP Child 18- 20 IRS - LW

		5110		WMIP IP Child 21+ - LW

		5111		WMIP 31HR Bsc Prnt/Chld - LW

		5112		WMIP 31HR Bsc Child 21+ - LW

		5113		WMIP 31 or 71HR Basic - LW
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Attestation of Individual Provider’s Living Situation



To claim the Medicaid Qualified Waiver payments as being exempt, per IRS Notice 2014-7, I attest that, in 2014, I lived with and provided personal care services to:



Client Name (First and Last): ___________________________________________

Client Date of Birth: _______________________________   



For calendar year 2014, select the months that you lived/will live in the same home as above stated client.



 January			 July

 February			 August

 March			 September

 April				 October

 May				 November

 June			 December



Provider Name (First and Last): _____________________________________________



Provider Signature: ___________________________________ 

Date: ______________



Provider #: _________________________



Please return this form to:

DSHS

IRS Notice 2014-7

PO Box 45600

Olympia, WA 98504-5600





You must complete one form, per client.  If you care for multiple clients, you will need to make additional copies of the form.



Forms must be completed and returned by September 15, 2014.




This letter contains important information regarding a change in tax laws affecting individual providers.  



The change exempts individual providers from Federal Income Tax on payments received on or after January 3, 2014 if they meet the criteria in IRS Notice 2014-7.  



Exemption criteria:

· Provider must live in the same home as the client; and



· Provider must provide personal care services for a client approved on one of the qualifying 1915(c) waiver programs:	

· Home and Community Services Division waivers

· COPES

· New Freedom

· Developmental Disability Administration waivers

· Basic Plus

· Core

· CIIBS



PLEASE NOTE:  Medicaid Personal Care (MPC) service and personal care provided through the RCL program, do not qualify for this tax benefit.



The attached attestation form needs to be completed and returned to:

	DSHS

	IRS Notice 2014-7

	PO Box 45600

	Olympia, WA 98504-5600



Without this form, the department cannot determine if you qualify for this exemption.  You must complete one form, per client.  If you care for multiple clients, you will need to make additional copies of the form.

Forms must be completed and returned by September 15, 2014.



Completing the attestation form stops your voluntary tax withholding for the services paid on behalf of the identified client.



· Payment for services provided to the identified client will no longer be reported to the IRS as wages.  

· If you work for multiple clients, and you only meet the exemption criteria for one client, only the payments made on behalf of the identified client(s) will be exempt from Federal Income Tax withholding.  

· You may want to contact your tax advisor or the IRS.  Stopping Federal Income Tax withholding could cause a tax liability owed to the IRS for the clients you serve that do not meet the exemption.

· If you meet the exception for care for multiple clients, you will need to make and submit additional copies of the form.



To learn more about this new ruling please visit the IRS website:

www.irs.gov/irb/2014-4_IRB/ar06.html#d0e508



The Frequently Asked Questions (FAQ’s) put out by the IRS regarding this notice can be found at:

http://www.irs.gov/Individuals/Certain-Medicaid-Waiver-Payments-May-Be-Excludable-From-Income



If you have additional questions about this change, please contact the DSHS Tax Unit at 360-664-5830 or email Taxinfo@dshs.wa.gov.


