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STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Aging and Long-Term Support Administration

Home and Community Services Division

PO Box 45600, Olympia, WA 98504-5600

H13-061–Information
September 13, 2013  
	TO: 
	Area Agency on Aging (AAA) Directors

Home and Community Services (HCS) Division Regional Administrators

	FROM:
	Bea Rector, Director, Home and Community Services Division

	SUBJECT: 
	Assessment of Marital Status for Same-Sex Married Couples

	Purpose:
	To remind staff to assess the marital status for same-sex married couples the same way they assess marital status for opposite sex couples.

	Background:
	In June 2013, the Supreme Court ruled to strike down a provision of the Defense of Marriage Act. The ruling means that same-sex marriage is recognized by the federal government in all states that recognize marriage equality. These states currently include: California, Connecticut, Delaware, Iowa, Maine, Maryland, Massachusetts, Minnesota, New Hampshire, New York, Rhode Island, Vermont, Washington, and the District of Columbia. 
Washington State recognizes same-sex couples who were married in Washington, or any state (and the District of Columbia), that recognizes marriage equality.  

	What’s new, changed, or

Clarified

 
	Same sex spouses cannot work as Individual Providers (IP) or home care agency (HCA) long-term care workers for their spouses. 
Per WAC 388-71-0540: The Department, AAA, or Department designee will deny payment of the services of an IP or HCA provider:
(2) When he or she is the client’s spouse, except in the case of an Individual Provider for a Chore Services client. 

Domestic partnerships of same-sex couples will automatically be converted to marriages on June 30, 2014 unless:
· The couple has already legally married;

· At least one partner is 62 years of age or older as of June 30, 2014; 

· The couple has legally dissolved their domestic partnership or has started a legal proceeding to dissolve their domestic partnership by June 30, 2014. 



	ACTION:
	For new IPs and HCA workers, effective immediately, assess the marital status for same-sex married couples the same way you assess marital status for opposite sex couples and deny payment for the services of an IP or HCA worker when he or she is the client’s spouse, except in the case of an IP for the Chore program. 

For current IP and HCA workers, assess the marital status for same-sex married couples at the time of client review. Terminate payment at the time of review or at the time of discovery, whichever is first. 
When determining financial eligibility for long-term care programs for same-sex couples, use the same criteria as for opposite sex couples. Financial staff must re-determine eligibility at review and when it is known that a client has legally married. Income, resources and spousal impoverishment provisions apply equally to all legally married couples.  
Update ACES to reflect the client’s current marital status. The ACES program will support same gender documentation as it relates to spouses. 

Financial, Social Services, and Home Care Agency staff will communicate with one another when they discover a same-sex couple has legally married.


	Related 
REFERENCES:
	None

	ATTACHMENT(S):   
	


	CONTACT(S):
	Stacy Graff, Individual Provider & Administrative Hearing Program Manager
(360) 725-2533

graff.stacy@dshs.wa.gov
Catherine Fisher, Financial Unit Manager
(360) 725-2318

catherine.fisher@dshs.wa.gov
Troy Knudsen, ALTSA Program Manager/AAA Specialist
(360) 725-2560

Troy.Knudsen@dshs.wa.gov
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