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H12-021 – Procedure
[bookmark: _GoBack]April 6, 2012 

	TO: 
	Area Agency on Aging (AAA) Directors
Home and Community Services (HCS) Division Regional Administrators
Division of Developmental Disabilities (DDD) Regional Administrators

	FROM:
	Bill Moss, Director, Home and Community Services Division
Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT: 
	Individual Provider (IP) Administrative Hearing Rights:  Denial of Payment or Termination of IP Contract When Training or Certification Requirements Are Not Met 

	PURPOSE:
	To notify staff that Planned Action Notices (PANs) that include administrative hearing rights must be sent to IPs when denying payment or terminating a contract for failure to comply with training or certification requirements.


	BACKGROUND:
	· Prior to January 1, 2012, IPs had hearing rights only when there was an initial finding by Adult Protective Services or an overpayment.
· Initiative 1163 regarding training and certification requirements for long-term care workers (IPs) passed in the 2011 election.  This initiative provides IPs with additional administrative hearing rights. These changes were codified in Chapter 74.39A RCW. New section, RCW 74.39A.086, discusses enforcement action by the Department for failure to comply with training and certification requirements.

	WHAT’S NEW, CHANGED, OR
CLARIFIED
 
	Effective January 1, 2012, RCW 74.39A.086 and emergency rules amending Chapter 388-71 WAC, require IPs be given an administrative hearing right (WAC 388-71-0561).  These rules apply to new IPs and currently contracted IPs when ADSA :

A. Denies payment because:
1. The IP has not completed the required training within the required timeframes; or
2. The IP has not been certified by the Department of Health (DOH) as a home care aide within the required timeframes.
B. Terminates/suspends the contract when DOH revokes the IP’s certification or re-certification.


ADSA has developed a PAN for IPs (DSHS Form # 07-097) that will be used only when denying payment or terminating the IP contract in these circumstances.  

Continue to use the Individual Provider Notification letter (DSHS Form # 16-198) when taking action in all other circumstances.  

The denial of payment or suspension/termination of the contract is effective on the date indicated on the PAN, regardless of whether the IP requests a hearing.

ADSA administrative hearing coordinators are not responsible for the DOH hearings.  It is a DOH hearing when an IP chooses to appeal a DOH action such as revocation of certification or denial of certification/re-certification.  DOH hearings are governed by DOH procedural rules, including DOH notification to the provider.    

It is possible that an IP could request a hearing with both ADSA and DOH.  If this occurs, the ADSA administrative hearing will be related solely to if the IP has obtained required training or certification. 

Note: Clients must continue to receive their PAN that provides them with an administrative hearing right when they are denied their provider of choice. 


	ACTION:
	1. Effective immediately, complete IP PANs:
· At least 10 days prior to an IP’s failure to complete training or certification requirements. 
· Immediately when the IP’s certification is revoked by DOH.
2. Ensure a copy of the IP PAN has been placed in the IP/contract file. 
3. Prior to denying a client’s choice of provider, continue to send at least a 10-day advance notice (PAN) to the IP when training or certification requirements have not been met.


	RELATED 
REFERENCES:
	
IP PAN
IP Notification Letter

Training and certification requirements are described in MB H11-066

Chapter 74.39A RCW

Rules are currently in emergency status (WSR 12-05-100) and can be located at Chapter 388-71 and 388-112 WAC:

General Rules (describing who is required to be trained or certified, exemptions, documentation requirements, etc): 
WAC 388-71-0500; WAC 388-71-0520; WAC 388-71-0540; WAC 388-71-0551; WAC 388-71-0561; WAC 388-71-0836 and WAC 388-71-0975
Basic Training Requirements: 
WAC 388-71-0870 - WAC 388-71-0895; WAC 388-71-0901; WAC 388-71-0931 and WAC 388-71-0932
Continuing Education Requirements:
 WAC 388-71-0985; WAC 388-71-0990; WAC 388-71-0991 and WAC 388-71-1001
Certification Requirements:
WAC 388-71-0970 and WAC 388-71-0973
Hearing Right Authority: 
WAC 388-71-0561


	ATTACHMENT(S):   
	Tips for accessing the most up-to-date version of WAC:



	CONTACT(S):
	Sue McDonough, Program Manager
Home and Community Services Division
(360) 725-2533
mcdonsc@dshs.wa.gov

Shannon Manion, Office Chief
Division of Developmental Disabilities
(360) 725-3454
manions@dshs.wa.gov 
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Tips for accessing the most up to date version of WAC.doc
TIPS FOR ENSURING YOU ARE ACCESSING THE MOST UP TO DATE VERSION OF WAC


1. Go to http://www.leg.wa.gov/LawsAndAgencyRules/Pages/default.aspx.


2. IF YOU KNOW A RULE HAS BEEN AMENDED AND KNOW THE EMERGENCY RULE/WSR #


· On the right hand side there is a box called “quick reference links”.  Type the WSR in the third blank field. 


· If a WSR is really big you will see a Reviser’s note on the bottom of the page that provides you with a link to the full language.

· There may be a delay in an emergency rule posting the site.   If you know an emergency rule was just filed and you are unable to locate it, contact HQ.


3. IF YOU WANT TO CHECK TO SEE IF A RULE HAS BEEN AMENDED

· Type the WAC number in the second blank field in the “quick reference links” box. 


· Click the highlighted link (upper right corner) that says “Agency filings affecting this section”.

· The link will take you to all the agency filing affecting the section. The amendments are shown in strike-through/underline. 

Note:  If an emergency rule adds a NEW WAC number, rather than simply amending the old WAC, you won’t be able to find it by entering the new WAC in the second box.  You must know the WSR #.  
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