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H12- 006 – Procedure
January 12, 2012 
	TO: 
	Home and Community Services (HCS) Division Regional Administrators
Area Agency on Aging (AAA) Directors

	FROM:
	Bill Moss, Director, Home and Community Services Division

	SUBJECT: 
	Changes to Background Check Requirements for Individual Providers (IPs) and Medicaid Homecare Agency (HCA) Providers (referred to in statute as Long-term Care Workers)

	Purpose:
	To inform staff about background check requirements, policies and procedures that change as a result of Initiative 1163.

	Background: 
	A Washington State name and date of birth (DOB) background check has been required for many years for all IPs and Medicaid HCA providers prior to being hired.  

FBI Fingerprint-based background checks have been required since 2000 for IPs and Medicaid HCA providers that have lived in the state of Washington less than three consecutive years. 


	What’s new, changed, or

Clarified

 
	· Initiative 1163 requires that ALL LTC workers, newly hired on or after January 2, 2012, have a Washington State name and DOB and FBI fingerprint-based background check regardless of how long the worker has lived in Washington State. 
· After the worker is hired, a Washington State name and DOB background check is required every two years. If the provider lived out of Washington State during that two-year period, an FBI fingerprint-based check is also required.  

· There are laws governing who and who cannot receive fingerprint-based background check results.  See MB H11-053, Sharing Fingerprint-based Background Check Results with HCS, AAA and DDD.
· The Department of Health (DOH) must now have access to the results of the background check because of their role in certifying LTC workers as Home Care Aides. LTC workers must list the OCA# found in their BCCU Interim Result letter in their DOH application for home care aide certification. The DOH application will not be accepted without it.   
· A new fingerprint-based background check section of ADSA’s “Implementing 1163” website is now available. The site includes all updated instructions for completing fingerprint-based background checks and quick links to all required forms. 

	ACTION:
	Effective January 2, 2012:
· Follow the updated, detailed instructions for completing fingerprint-based background checks now found on ADSA’s “Implementing 1163” website for:

· Home Care Agencies– Medicaid 
· Individual Providers – Non DDD
· After any LTC worker is hired, continue to complete a Washington State name and DOB background check every two years.  If the provider lived out of Washington State during that two-year period, an FBI fingerprint-based check must also be completed.  DSHS pays for these checks.  

· AAA Responsibilities:  
· Replace the Standardized Homecare Agency Statement of Work, Section II. Personnel, A ‘Criminal background checks’ in all HCA contracts with the revised version included below as an attachment.
· Direct Medicaid-contracted HCAs to complete both a Washington State name and DOB background check and an FBI fingerprint-based background check on all newly hired agency providers using the updated instructions. 


	Related 
REFERENCES:
	Additional Resources and Information
http://www.adsa.dshs.wa.gov/professional/training/background/
RCW 43.20A.710                 RCW 43.43.837         
Chapter 74.39A RCW          MB H11-053  


	ATTACHMENT(S):   
	Standardized Homecare Agency Statement of Work, Section II. Personnel, A ‘Criminal background checks’:

With track changes:              Without track changes:                    
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	CONTACT(S):
	Sue McDonough, Program Manager      Bev Lord, Program Manager
(360) 725-2533                                       (360) 725-2529
mcdonsc@dshs.wa.gov                          Beverly.lord@dshs.wa.gov
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_1387795699.doc
Standardized Homecare Agency Statement of Work

II.
PERSONNEL


A.  Criminal background checks

The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall require a fingerprint-based background check through the DSHS Background Check Central Unit (BCCU) for each new homecare agency worker  hired on or after January 2, 2012 who will have unsupervised contact with persons with developmental disabilities or vulnerable adults [RCW 43.43.832(1)].  This background check includes a Washington State name and date of birth check and an FBI fingerprint-based check.

Washington State Name and Date of Birth checks are required every two years.  If the homecare agency worker lived out of Washington State during this two-year period, a FBI fingerprint-based background check must be completed.     [RCW 43.20A.710(3)].


The following are the formal requirements (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must follow.  Detailed instructions for how to complete these requirements can be found on the ADSA 1163 background check website.  http://www.adsa.dshs.wa.gov/professional/training/1163/medicaid/.


A homecare agency worker having unsupervised contact with persons with developmental disabilities or vulnerable adults may be provisionally employed if they pass the WATCH background check.  They can continue to be provisionally employed for a total of 120 days if they also pass the Washington State name and date of birth check, pending completion of the FBI fingerprint-based background check.  , These are the conditions (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must meet to provisionally employ a homecare agency worker: 


1. Immediately complete a Background Authorization form for submission to the DSHS Background Check Central Unit (BCCU)  (This serves as the disclosure statement required for DSHS licensure)from the  homecare agency worker that does not identify  disqualifying crimes or negative actions

2. Complete a WATCH background check prior to the individual being assigned to work for a client and that WATCH background check shows no disqualifying crimes


3. Submit the completed Background Authorizationform to BCCU within three (3) business days of the conditional acceptance of the individual


The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must consider character, competence and suitability of all homecare agency workers and staff who will have unsupervised access to clients [RCW 43.20A.710(2)].


The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall not be paid for any services provided by a homecare agency worker who has been:


1. convicted of a crime against an individual

2. convicted of a crime relating to financial exploitation


3. found in any disciplinary board final decision to have abused a child or vulnerable adult


4. has a substantiated finding of abuse, neglect, exploitation by either Adult or Child Protective Services 

5. the subject in a protective proceeding under RCW 74.34


Disqualifying crimes are outlined in RCWs 43.43.830 and 43.43.842.  Abuse, neglect and exploitation are defined in RCWs 26.44.020 and 74.34.020  


The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall complete additional disclosure statements or background inquiries for an individual having direct contact with persons with developmental disabilities or vulnerable adults if the (Insert AAA specific reference here:  Subcontractor/vendor/contractor) has reason to believe that disqualifying offenses have occurred since completion of the initial criminal background inquiry.  At minimum, the (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must complete a background check through the DSHS BCCU every two years.  The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) will develop a policy outlining the basis for determining background checks that are done more frequently than every two years.

Background checks will be completed on the DSHS Background Authorization  form. The completed form will be faxed to the BCCU.  BCCU will provide the results of the Washington State name and date of birth check to (insert AAA specific reference here), including the identifying OCA # that is required for the FBI fingerprint-based check.  (Insert AAA specific reference here:  Subcontractor/vendor/contractor)completes the FBI fingerprint-based check by using the OCA # and the Fingerprint Appointment form to schedule a fingerprinting appointment with L-1, the electronic fingerprinting company that must be used for fingerprinting. BCCU will receive the fingerprints, submit them to the WSP and FBI, and send the results to (Insert AAA specific reference here).   This final results letter will state that the applicant has no record, has a disqualifying record, or has a record that requires a character, competence, and suitability review.  (Insert AAA specific reference here) will take action on the homecare agency worker that is disqualified.

The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall utilize a secure fax number. A secure fax number is not in a hallway, reception area or other public area. It is also checked routinely throughout the day with limited access to staff.



_1387795715.doc
Standardized Homecare Agency Statement of Work

II.
PERSONNEL


A.  Criminal background checks

The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall require a fingerprint-based background check through the DSHS Background Check Central Unit (BCCU) for each new homecare agency worker  hired on or after January 2, 2012 who will have unsupervised contact with persons with developmental disabilities or vulnerable adults [RCW 43.43.832(1)].  This background check includes a Washington State name and date of birth check and an FBI fingerprint-based check.


Washington State Name and Date of Birth checks are required every two years.  If the homecare agency worker lived out of Washington State during this two-year period, a FBI fingerprint-based background check must be completed.     [RCW 43.20A.710(3)].


The following are the formal requirements (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must follow.  Detailed instructions for how to complete these requirements can be found on the ADSA 1163 background check website.  http://www.adsa.dshs.wa.gov/professional/training/1163/medicaid/.


A homecare agency worker having unsupervised contact with persons with developmental disabilities or vulnerable adults may be provisionally employed if they pass the WATCH background check.  They can continue to be provisionally employed for a total of 120 days if they also pass the Washington State name and date of birth check, pending completion of the FBI fingerprint-based background check.  , These are the conditions (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must meet to provisionally employ a homecare agency worker: 


1. Immediately complete a Background Authorization form for submission to the DSHS Background Check Central Unit (BCCU)  (This serves as the disclosure statement required for DSHS licensure)from the  homecare agency worker that does not identify  disqualifying crimes or negative actions

2. Complete a WATCH background check prior to the individual being assigned to work for a client and that WATCH background check shows no disqualifying crimes


3. Submit the completed Background Authorization form to BCCU within three (3) business days of the conditional acceptance of the individual


The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must consider character, competence and suitability of all homecare agency workers and staff who will have unsupervised access to clients [RCW 43.20A.710(2)].


The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall not be paid for any services provided by a homecare agency worker who has been:


1. convicted of a crime against an individual

2. convicted of a crime relating to financial exploitation


3. found in any disciplinary board final decision to have abused a child or vulnerable adult


4. has a substantiated finding of abuse, neglect, exploitation by either Adult or Child Protective Services 

5. the subject in a protective proceeding under RCW 74.34


Disqualifying crimes are outlined in RCWs 43.43.830 and 43.43.842.  Abuse, neglect and exploitation are defined in RCWs 26.44.020 and 74.34.020  


The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall complete additional disclosure statements or background inquiries for an individual having direct contact with persons with developmental disabilities or vulnerable adults if the (Insert AAA specific reference here:  Subcontractor/vendor/contractor) has reason to believe that disqualifying offenses have occurred since completion of the initial criminal background inquiry.  At minimum, the (Insert AAA specific reference here:  Subcontractor/vendor/contractor) must complete a background check through the DSHS BCCU every two years.  The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) will develop a policy outlining the basis for determining background checks that are done more frequently than every two years.

Background checks will be completed on the DSHS Background Authorization form. The completed form will be faxed to the BCCU.  BCCU will provide the results of the Washington State name and date of birth check to (insert AAA specific reference here), including the identifying OCA # that is required for the FBI fingerprint-based check.  (Insert AAA specific reference here:  Subcontractor/vendor/contractor)completes the FBI fingerprint-based check by using the OCA # and the Fingerprint Appointment form to schedule a fingerprinting appointment with L-1, the electronic fingerprinting company that must be used for fingerprinting. BCCU will receive the fingerprints, submit them to the WSP and FBI, and send the results to (Insert AAA specific reference here).   This final results letter will state that the applicant has no record, has a disqualifying record, or has a record that requires a character, competence, and suitability review.  (Insert AAA specific reference here) will take action on the homecare agency worker that is disqualified.

The (Insert AAA specific reference here:  Subcontractor/vendor/contractor) shall utilize a secure fax number. A secure fax number is not in a hallway, reception area or other public area. It is also checked routinely throughout the day with limited access to staff.



