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H11- 055 - Procedure  
September 9, 2011
	TO: 
	Area Agency on Aging (AAA) Directors

Home and Community Services (HCS) Division Regional Administrators Division of Developmental Disabilities (DDD) Regional Administrators

	FROM:
	Bill Moss, Director, Home and Community Services (HCS) Division
Linda Rolfe, Director, Division of Developmental Disabilities (DDD)

	SUBJECT: 
	Adult Family Homes (AFH) who have not paid dues or fees required in the Collective Bargaining Agreement (CBA) are not eligible to receive new Medicaid clients.

	Purpose:
	To inform field staff about the State’s responsibilities in the implementation of Article 5 of the Washington State Residential Care Council (WSRCC) 2011-2013 CBA entitled, “WSRCC Representational Security and Dues Deductions”

	Background:
	The WSRCC is recognized as the sole and exclusive bargaining representative for providers of Adult Family Home (AFH) care services who receive payments from the Medicaid and State-funded long-term care programs. 
On July 1, 2011, the WSRCC signed a two-year (2011-2013) CBA with the State of Washington. Article 5 of the agreement authorizes the WSRCC to collect dues or fees from represented members. As in the previous 2009-2011 CBA, the employer (in this case the State) is required to take the following action if dues or fees are not paid.
“Within thirty (30) days of written request from WSRCC, the State will notify the Adult Family Home provider that he or she is no longer eligible to receive new Medicaid and state-funded long-term care clients in their home until the WSRCC notifies the State that the Adult Family Home provider has satisfied his or her obligation to pay dues or representation fees.” 

A list of AFHs not eligible to receive new Medicaid clients is updated weekly and posted on the HCS/AAA intranet page at the bottom right hand corner. This list is accessible at: http://adsaweb.dshs.wa.gov/hcs/documents/DelinquentAFHs.xlsx. 
Note: The above provisions do not apply to clients who are returning to the AFH after a Bed Hold, or have been residing in the home and convert to Medicaid from private pay.


	What’s new, changed, or

Clarified

 
	· To facilitate increased access to the AFH non-payment of dues list, IT field staff have been directed to add the above link on region office websites.  The same link is also available on the Roads to Community Living/Washington Roads (RCL/WaRoads) SharePoint site.
· The case management section on choosing a residential facility in Chapter 8 of the Long-term Care Manual is being updated to include the above link with specific instruction to staff to always check the list to ensure that homes are not ineligible to receive new Medicaid clients prior to approving a Medicaid placement.
· DDD Performance and Quality Improvement (PQI) and HCS Quality Assurance (QA) staff will monitor implementation of this requirement. 
· Follow-up with regional management and other field staff will be done in monthly and quarterly meetings to ensure increased awareness and adherence.

· At the time a Community Choice Guide (CCG) is working with a client, they should be given the latest updated list for reference to find eligible homes. 

	ACTION:
	Instructions for ADSA HCS, DDD and AAA field staff:

· Prior to approving a Medicaid placement for a new client to an AFH, ensure that the home is not on the latest posted list of homes that are not eligible to receive new Medicaid clients at: http://adsaweb.dshs.wa.gov/hcs/documents/DelinquentAFHs.xlsx. 
· No new authorization should be opened for an AFH on the non- payment of dues list until the home is removed from the list or notification is received directly from the WSRCC.  
· For RCL and WaRoads clients who are working with Community Choice Guides (CCG), provide the CCG with the list of ineligible homes that should not receive new Medicaid clients in your region.

· When choosing an AFH, clients must be advised not to choose homes that have not satisfied their dues/fees payment obligations pursuant to article 5 of the CBA. 

· The State has no involvement in, and cannot interfere with, WSRCC’s dues/fees structure or collection.  Refer all AFH provider collective bargaining-related inquiries to WSRCC at toll free 1-888-439-8999 or (360) 754-3329.

	Related 
REFERENCES:
	http://www.ofm.wa.gov/labor/agreements/11-13/afh.pdf.



	ATTACHMENT(S):   
	Article 5: WSRCC Representational Security & Dues Deductions:
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	CONTACT(S):
	For questions related to DDD AFH placements & procedures, contact: 

Shaw Seaman, DDD Adult Family Homes Program Manager
(360) 725-3443 
Seamasc@dshs.wa.gov
For questions related to HCS AFH placements & procedures, contact:
John Ficker, HCS Adult Family Homes Program Manager
(360) 725-2370 
FickeJW@dshs.wa.gov
For general CBA questions, contact:
Grace Kiboneka, ADSA Adult Family Homes Labor Relations Manager

(360) 725-2598 
Kibongs@dshs.wa.gov



2

_1375604180.doc
ARTICLE 5 


WSRCC REPRESENTATIONAL SECURITY AND DUES DEDUCTIONS


5.1 
WSRCC Security 

A. 
Not later than thirty (30) days following the first payment from Medicaid and state-funded long-term care plan, an adult family home provider covered by this Agreement shall become and remain a member of the WSRCC paying periodic dues, or for nonmembers of the WSRCC, the fees uniformly required. The WSRCC shall determine the method of payment and amount of dues. The State shall not be responsible for collecting or accounting of dues.


B. 
In the event an adult family home provider fails to satisfy his or her obligation to pay dues or representation fees under Subsection A of this Article, the WSRCC will send a letter to the adult family home provider notifying him or her of this obligation and that failure to pay dues could result in loss of eligibility to receive new Medicaid and state-funded long term care clients in their home until such time as this obligation is satisfied. 


C. 
Sixty (60) days after sending the notice in Subsection B of this Article to the adult family home provider, if the adult family home provider has still failed to satisfy his or her obligation to pay dues or representation fees, the WSRCC may request that the State not place any new Medicaid and state-funded long-term care clients in their home until the adult family home provider satisfies his or her obligation to pay dues. 


D. 
Within thirty (30) days of written request from WSRCC, the State will notify the adult family home provider that he or she is no longer eligible to receive new Medicaid and state-funded long-term care clients in their home until the WSRCC notifies the State that the adult family home provider has satisfied his or her obligation to pay dues or representation fees. 


E. 
The WSRCC will notify the State within fifteen (15) days when an adult family home provider has satisfied his or her obligation to pay dues or representation fees so that the State can restore the adult family home provider’s eligibility to receive new Medicaid and state-funded long-term care clients. 


5.2 
Right of Non-Association 


It is the intent of this Agreement that the provisions of this Article safeguard the right of adult family home providers to remain non-members based on a bona fide religious tenets or teachings of a church or religious body of which such adult family home provider is a member. Such adult family home provider shall pay an amount of money equal to the periodic dues and fees uniformly required under Section 5.1 of this Article, to a non-religious charity or to another charitable organization mutually agreed upon by the adult family home provider affected and the WSRCC. On at least a quarterly basis, the adult family home provider shall furnish written proof to the WSRCC that such payment has been made. Any adult family home provider who claims a right of non-association based on bona fide religious tenets or teachings of a church or religious body of which such adult family home provider is a member shall provide written notice of that claim to the WSRCC, and shall, at the same time, provide the WSRCC with the name(s) and address(es) of one or more non-religious charitable organizations to which the adult family home provider is prepared to make alternative payments in lieu of the payments required by this Article. 


5.3 
Indemnify and Hold Harmless 

The WSRCC and each adult family home provider hereby agree to undertake to indemnify and hold harmless from all claims, demands, suits or other forms of liability that shall arise against the State and officers of the State for or on account of not placing new Medicaid and state-funded long-term care clients with an adult family home provider who fails to pay dues under this Article.


