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H11- 008 – Procedure
February 15, 2011
	TO: 
	Home and Community Services (HCS) Division Regional Administrators
Area Agency on Aging (AAA) Directors
Division of Developmental Disabilities (DDD) Regional Administrators

	FROM:
	Bill Moss, Director, Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

Kathy Marshall, Director, Management Services Division

	SUBJECT: 
	Update of the Implementation of In-home Hours Reduction 

	Purpose:
	To advise staff how to implement the March 1, 2011 in-home personal care hour reductions.

	Background:
	To comply with the September 13th Executive Order, the department reduced the number of in-home personal care hours for adults, age 21 and older, effective January 1, 2011.  

A lawsuit was filed in federal court on December 21st seeking to halt the reductions.  Plaintiffs requested a temporary restraining order stopping the reductions, which was denied by the district court on December 30th.  Plaintiffs appealed the denial to the Ninth Circuit Court of Appeals.  
On January 14th, the Ninth Circuit granted the plaintiffs’ motion and stayed implementation of the reductions pending a ruling by the District Court on plantiffs’ motion for preliminary injunction.  As a result of the stay order, half of the reduced hours were restored in January and all of the hours were restored in February.

	What’s new, changed, or

Clarified
Action:

 
	On February 9, 2011 the U.S. District Court ruled in the Department’s favor and denied the plantiffs’ motion for preliminary injunction. The District Court’s order terminates the Ninth Circuit’s previous stay order and permits the department to resume implementation of the reductions.
Written Notification  
Client and NSA Letter - Clients will receive written notification of this change which also serves as an amendment to the plan of care.  Notices will be mailed by February 23rd.  Notices will include client-specific information of their restored February hours and their reduced hours beginning March 1st.

This letter will be mailed using an automated process and will go out to more than 35,000 clients and 10,000 NSAs statewide. ADSA HQ will maintain electronic copies of all client letters sent out through the automated process.
Due to the urgent timelines, all letters will initially be sent in English.  Translated copies will also be sent through the automated process when the notice has been translated into approximately 70 languages.  
IP Letter - Individual Providers will also be mailed letters by February 23rd informing them of the number of hours they were authorized to provide in February and the number of authorized hours in March.  They will receive a letter for each client that they serve.  For clients with multiple providers, hours will be prorated proportional to current distribution. 

Agency Notification - Home Care Agencies (HCAs) will receive a notification email from HQ with an attached list of the clients they serve and data similar to what the IPs will receive.  If local offices identify agency clients on an exception list, field staff will need to notify the HCAs.
Specialized Programs
Clients on New Freedom will receive written notification of this change which also serves as an amendment to the plan of care.  Notices will be mailed by February 23rd.  Notices will include client-specific information of what their February budgets were and what their budget will be for March.  If their budget amount in CARE matches their SSPS authorization, they will be included in the TG.  
Field staff will not need to take any action for WMIP and PACE clients. 
PDN skilled nursing hours were not affected by this change.   

LTC clients who use their total hours for Adult Day Care, Home Health Aide or Home Delivered Meals (they do not have a current authorization for personal care) will not appear on any of the lists. They will not be included on the mass mailing/TG list or the mismatch/exception list. If you have a client who uses all of their hours for ADC, HHA or HDM you will need to send the letter to the client and the provider by February 23rd and adjust the SSPS authorization manually. If you need assistance ask your supervisor, HCS JRP or contact Geri-Lyn McNeill. 

ETRs  -  ETRs that were granted with a begin date of January 1, 2011 or later to restore reduction hours due to health and safety reasons were amended to adjust for the restored February hours.  Effective March 1st, these ETRs will be adjusted again to account for the originally approved ETR amount.
1. Authorizing Services:
· When assessments are moved from Pending to Current, follow the routine procedure by sending a Planned Action Notice (PAN) and authorize services generated by the assessment.  Use the original January full reduction hours as the “From” amount on the PAN.

· For clients who received notification via automated or manual letter of their February hours, the full reduction will be effective March 1st. 
· For clients who received notification, but due to a reassessment have had a change in hours, follow the routine process by sending a PAN and authorizing hours generated by the assessment.  Use the original January full reduction hours as the “From” amount on the PAN.

2. Client Letter List - Each Region/PSA will receive the client letter list used to populate the letters via email by close of business February 16th. Use this list to respond to questions and inquiries.  Clients will receive letters in English first and a translated letter at a later date if the need for translation and the language was coded in their CARE assessment.  
3. An Exception List will also be provided to staff for clients who have:

· An assessment completed on or after January 25th and have an open SSPS authorization; 

· A current CARE assessment on or after January 25th but have no current open SSPS authorization;
· A current CARE assessment completed prior to January 25th but have no open SSPS authorization;

· A CARE/SSPS mismatch;
· An assessed age of 20 and have turned 21.

Clients on this list (except for clients enrolled in WMIP or PACE) will need letters generated from the local office using the English template and data from the exception list.  Manual letters need to be mailed by close of business February 24th. 
For Limited English Proficient (LEP) clients, email Patty McDonald at: mcdonPM@dshs.wa.gov to request translated templates. Please provide her with the language needed.  These templates will be available after February 24th. 
4. Transaction Generators  
First TG – As stated in the previous MB, a TG to restore full February hours will run by February 18th.

Second TG – SSPS will run a TG on March 12th to reduce authorized hours effective March 1st. 

· This TG will capture clients who had current assessments and an open SSPS/CASIS authorization, including those moved to Current prior to January 25th.

· The data for the TG was pulled from CARE on February 14th and the TG will run on March 12th to authorize March hours.

· There will be an exception report generated by SSPS related to the TG.  This report will include authorizations that weren’t included in the TG.  Field staff will have until 5:30pm March 18th to manually change authorizations.
5. Clients already in the process of an Administrative Hearing, who requested Continuing Benefits, must have their current hours maintained until the outcome of their hearing.  These will not be automatically reduced in the SSPS Transaction Generator. Field staff should review the authorizations in SSPS after February 18th to ensure the continuing benefits authorization is correct.                                                                    

	Related 
REFERENCES:
	MB H11-004; MB H11-006

	ATTACHMENT(S):   
	Client Letter:


[image: image1.emf]March 1 Client  Letter.pdf


Provider Letter:


[image: image2.emf]March 1 Provider  Letter.pdf


New Freedom Letter:

[image: image3.emf]March 1 NF  Letter.pdf



	CONTACT(S):
	Geri-Lyn McNeill, State Unit on Aging

(360) 725-2353
mcneigl@dshs.wa.gov
Jennifer Strozyk, Division of Developmental Disabilities
(360) 725-3525

StrozJL@dshs.wa.gov
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PLEASE READ URGENT NOTICE 


ABOUT PERSONAL CARE HOURS YOU PROVIDE 
  


 


 


      


      


      


      


 


 


The purpose of this notice is to inform you of changes in the number of in-home personal care 


hours you are authorized to provide effective March 1, 2011.  


 


On January 1, 2011, DSHS reduced the number of in-home personal care hours Medicaid 


recipients age 21 and older were eligible to receive. This action was taken in response to the 


Executive Order 10-04 dated September 13, 2010. That Executive Order reduced budgets for all 


state agencies to address the State’s revenue shortfall. A lawsuit was filed in federal court 


challenging the personal care reductions. 


 


On January 14, 2011 the Ninth Circuit Court of Appeals issued an emergency injunction 


prohibiting continued implementation of the personal care hour reductions pending the outcome 


of a preliminary injunction hearing in U.S. District Court. The emergency injunction stopped the 


reduction effective January 15th.  


 


On February 9, 2011, the U.S. District Court denied the motion for preliminary injunction.  


As a result of that order, the January 1 reductions will be reinstated. This notice is to inform you 


of the hours you are authorized to provide, effective March 1, 2011 to:       
 


As of February 1, 2011, you were authorized to provide up to       hours per month of personal 


care services.  


 


As of March 1, 2011, you are authorized to provide up to       hours per month of personal care 


services. 


 


This notification serves as an amendment to your client’s plan of care.  
 


The client you are serving has no appeal rights for this change through the Office of 


Administrative Hearings because this is a service change and applies to the entire program. 


Please work with your employer to alter your schedule as needed. 
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PLEASE READ URGENT NOTICE 


ABOUT YOUR IN-HOME PERSONAL CARE HOURS 
  


 


 


      


      


      


      


 


 


The purpose of this notice is to inform you of changes in the number of in-home personal care 


hours you are authorized to receive.  


 


Effective January 1, 2011, DSHS reduced the number of in-home personal care hours Medicaid 


recipients age 21 and older were eligible to receive. This action was taken in response to 


Executive Order 10-04 dated September 13, 2010. That Executive Order reduced budgets for all 


state agencies to address the State’s revenue shortfall.  


 


On January 14, 2011 the Ninth Circuit Court of Appeals issued an emergency injunction 


prohibiting continued implementation of the personal care hour reductions. The emergency 


injunction restored half of the hours reduced in January and fully restored hours in February.  


 


On February 9, 2011, the U.S. District Court denied the motion for preliminary injunction. As a 


result of the U.S. District Court’s Order C10-2052Z, this notice is to inform you of the hours you 


are eligible to receive effective March 1, 2011. 


 


As of February 1, 2011, your in-home personal care hours were:       


 


As of March 1, 2011, your in-home personal care hours will be:       


 


This notification serves as an amendment to your plan of care.  


 


For clients with a single paid care provider, the change in hours will be applied to that provider. 


If you have more than one paid care provider, the change in hours will be split between your 


caregivers using the same ratio of authorized hours per provider that you have previously 


determined with your case manager. If you want to use your hours differently, call your case 


manager and he or she can change it.  


 


There are no appeal rights for this change through the Office of Administrative Hearings because 


this is a service change that applies to the entire program. However, if you have questions or 


concerns about changes in your personal care hours, please contact your case manager. 
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 PLEASE READ URGENT NOTICE ABOUT YOUR 
NEW FREEDOM BUDGET  


  
 


 


      


      


      


      


 


 


The purpose of this notice is to inform you of the changes to your New Freedom budget amount 


you are authorized to receive.  


 


Effective January 1, 2011 DSHS reduced the New Freedom budgets Medicaid recipients age 21 


and older were eligible to receive. This action was taken in response to Executive Order 10-04 


issued on September 13, 2010. That Executive Order reduced budgets for all state agencies to 


address the State’s revenue shortfall.  


 


On January 14, 2011 the Ninth Circuit Court of Appeals issued an emergency injunction 


prohibiting continued implementation of the personal care reductions. The emergency injunction 


was put in place pending the outcome of a preliminary injunction hearing in U.S. District Court 


scheduled for January 28, 2011.  


 


On February 9, 2011, the U.S. District Court denied the motion for preliminary injunction.  


As a result of the U.S. District Court’s Order C10-2052Z, this notice is to inform you of the New 


Freedom budget amount you are eligible to receive effective March 1, 2011. 


 


As of February 1, 2011 your authorized monthly budget was:       


 


Your March 2011 authorized monthly budget will be:       


 


This notification serves as an amendment to your plan of care.  


 


There are no appeal rights for this change through the Office of Administrative Hearings because 


this is a service change that applies to the entire program. However, if you have questions or 


concerns about changes to your services, please contact your Asian Counseling and Referral 


Services (ACRS) Coordinator. 


 


If you want to update your spending plan, call your Sunrise Consultant at 1-866-533-1486 and he 


or she can work with you to change it. 





		Text14: 

		Text15: 

		Text16: 

		Text17: 

		Text18: 

		Text19: 






