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H10-032-Policy and Procedure
May 12, 2010

	TO: 
	Division of Developmental Disabilities (DDD)

Home and Community Services (HCS)

Management Services Division (MSD)

Residential Care Services Division (RCS)

	FROM:
	Linda Rolfe, Director, Developmental Disabilities Division

Bill Moss, Director, Home and Community Services

Kathy Marshall, Director, Management Services Division
Joyce Stockwell, Director, Residential Services Division

	SUBJECT: 
	CONTRACT MONITORING

	Purpose:
	To provide program managers with a copy of the revised Contract Management Monitoring Policy for ADSA. 

	Background:
	MB H06-061 was released in response to a DSHS internal audit and incorporating standard requirements for ADSA Divisions. The attached revised policy is clearer in the expectations for ADSA staff.

	What’s new, changed, or

Clarified
	DSHS Administrative Policy 13.10 Contract Management and 13.11 Contract Monitoring were changed significantly during their last Sunset Review of 6-30-2008. The revision to the ADSA Contracting policy is in accordance with the changes made in those two policies. 


	ACTION:
	To ensure compliance with RCW 39.29.120 all staff who manage or monitor contracted services is required to take contract training.  Training is offered through the DSHS Central Contracts Service.
Program managers are to develop and conduct a risk assessment on the programs that they manage; these are to be submitted to the ADSA contract manager and kept up-dated.  When changes are made the most recent version should be submitted to the contract manager. 
Program managers are to develop risk assessment and monitoring tools. These tools will be used to evaluate the risk of an individual contractor and monitoring that will reduce the level of assessed risk.
DSHS Policy 13.11 requires staff that monitors contracted services and those that maintains the contracts to enter monitoring activities and data into the Agency Contracts Database.


	Related 
REFERENCES:
	RCW 39.29
DSHS Administrative Policy 13.10
DSHS Administrative Policy 13.11


	ATTACHMENT(S):   
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	CONTACT(S):
	Christy Hoosier      360-725-3209
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Management Services Division Policy

Subject:
Management and Monitoring of ADSA Contracts

Information Contact:
Support Services Contract Unit

MS 45600 (360) 725-3209

Authorizing Sources:
Chapter 39.29 RCW, Personal Services Contracts


Chapter 39.34 RCW, Interlocal Cooperation Act


Chapter 43.19 RCW, Department of General Administration


Chapter 43.105 RCW, Department of Information Services


Chapter 10 and 15, Washington State Accounting and Administrative Manual, Office of Financial Management


Effective Date:
April 16, 2010

Sunset Review Date:
March 31, 2012

_____________________________________________________________________________

Purpose

This policy establishes requirements and procedures for the management and monitoring of ADSA contracts.


Scope

This policy applies to all client service contracts, personal service contracts, purchased service contracts, data sharing agreements, and interlocal agreements. 


This policy does not apply to:


1. DSHS Memorandums of Understanding. 

2. Quality assurance reviews through facility licensing or certification processes. 

3. Leases, easements, or contracts to purchase land or buildings. 

Additional Guidance

For further information, please refer to the following DSHS Administrative Policies:


· 13.08 Purchased Goods and Services

· 13.10 Central Contract Services

· 13.11 Contract Monitoring

· 13.13 Insurance Requirements for Contracts

· 13.14 Identifying and Managing Federal Subrecipient Contracts and Agreements

· 16.05 Internal Control Risk Assessment and Self-Evaluation

· 19.50.30 Subrecipient Monitoring, Fiscal Process 


Definitions

Administration means the DSHS Aging and Disability Services Administration.

After-the-fact contract execution is a contract that DSHS staff signed after the department paid for services.


Agency Contracts Database (ACD) means the DSHS electronic enterprise information system used for the creation, tracking and monitoring of all DSHS client service, purchased service, personal service contracts, data sharing and Interlocal agreements. 


Central Contract Services (CCS) means the statewide DSHS headquarters contracting office in the Administrative Services Division, Management Services.


Certificate of Insurance (COI) means a document submitted by the contractor providing evidence that the contractor purchased required types and limits of insurance.


Client service contract means a contract for services provided directly to DSHS clients. (See RCW 39.29.006[2]). 


Contract “format” or “template” means a electronic or hard copy contract template developed and/or approved by CCS. A contract format includes but is not limited to data elements, general terms and conditions, and special terms and conditions. All approved contract formats are available in the ACD for use by authorized staff.


Contract management is Day-to-day activities related to contracting out services, including contractor screening, contractor selection, contract preparation, and monitoring contractor performance.

Contract Unit (CU) is the contract staff that work in the Management Services Division, Office of Support Services.

Data sharing agreement means any agreement between the department and one or more external entities for sharing and safeguarding electronic data


Division Director means the ADSA Division Director who maintains managerial oversight, authority, and responsibility for one of the divisions within ADSA.

Information Technology Security Administrator (ITSA) means the individual in the Information Systems Service Division (ISSD) who is responsible for the administration of the DSHS IT security program, including IT Security and Disaster Recovery. Specific duties of the ITSA are listed in Administrative Policy 15.15, Information Technology and Security.


Interlocal Agreement means a contract or agreement between DSHS and any public agency, political subdivision, or unit of local government including, but not limited to: municipal corporations, quasi-municipal corporations, counties, special purpose districts, and local service districts; any agency of state government; any agency of the United States; any Indian Nation recognized as such by the federal government; and any political subdivision of another state. Chapter 39.34 RCW, Interlocal Cooperation Act, governs interlocal agreements. 


Intergovernmental Agreement means a contract or agreement between the department and any federally recognized Indian Tribe or Nation. Intergovernmental Agreements are governed by the centennial Accord of 1989, Chapter 39.34 RCW, and applicable federal law, rule or executive order.

Memorandum of Understanding means an agreement between DSHS administrations.


Monitoring includes any activity that reviews and evaluates contractor performance and compliance with the terms, conditions, and requirements of a contract. 


Monitoring guidelines means an Administration’s written internal policies and procedures used to: identify program risks; establish contractor performance monitoring practices; and assign staff to conduct risk assessments, develop monitoring plans, and carry out monitoring activities.


Personal service contract means a contract for services provided to ADSA, that accomplish a specific study, project, task, or other scope of work.  (See chapter 39.29 RCW.) 


Purchased service contract means a contract for services to accomplish routine, continuing, and necessary functions. These services include, but are not limited to: equipment maintenance and repair; janitorial services; security; computer hardware and software installation and maintenance; data entry; and, programming services.  (See chapters 43.19 and 43.105 RCW.)


Risk assessment means the process of assessing DSHS’ or its clients’ exposure to harm or loss that could arise from activity associated with a contract for services by evaluating risk factors associated with the contracted activity and a proposed contractor.

Risk factors are circumstances that may increase the likelihood that the contractor will not meet the goals of the contract or will not provide contracted services safely, effectively, and efficiently.

Service means a task or action performed by the contractor in order to comply with the contract statement of work.

Policy and Procedures:


I. Contract Management


1. ADSA Contract Guidelines


The ADSA Contracts Unit must maintain contract guidelines consistent with DSHS Administrative policies.  Per Policy CU is to submit approved guidelines to the Contracts Administrator at CCS within 90 days of completion and submit any changes to ADSA’s guidelines within 30 days of the approved change.


2. Delegated Authority including signing authority

a. The secretary, under authority in chapter 43.20 RCW and RCW 43.19.190(3) as delegated by the Director of the Department of General Administration, delegates authority to Central Contract Services (CCS) to sign contracts on behalf of the department. CCS may sub-delegate signing authority to department staff that meet the requirements of this policy. 


b. Administration Directors appoint a key contract coordinator who thereafter is the liaison between the administration and CCS.


c. When requested by the key contract coordinator, CCS assigns ADSA staff security access to the ACD based on the duties of their positions. All staff who manage or monitor contracts or their payment must meet the training required in RCW 39.29.120 prior to, or immediately following, receiving access to the ACD.


d. Levels of security access are as follows:

(1) Level 3 – Key Contract Coordinators’ – Create, approve and sign all contracts except personal service contracts => $5,000 and purchased service contracts.

(2) Level 4 – Create, approve and sign all pre-approved contracts for client, interlocal and personal service contracts.

(3) Level 5 – Create pre-approved, semi-custom and custom contracts.

(4) Level 6 – Read only access.

(5) Level 8 – Contract Monitors.


(6) Level 9 – Create and approve pre-approved client service contracts.

3. Access to the Agency Contracts Database (ACD)


a. Complete a “New User Profile” which you can access on the sign-on page in the ACD application. An on-line tutorial is located at http://asd.dshs.wa.gov/CCS/CCS-acd.htm.

b. Complete the ACD Access/Signing Authority Request Form. This form is available at the web site listed above.


c. Send a completed form to your Key Contract Coordinator to process with CCS.


4. ADSA Staff Training 

a. CCS maintains the DSHS Training Academy; information and registration is available at http://asd.dshs.wa.gov/CCS/CCS-academy.htm. 

b. Training based on security level is as follows:


(1) Level 3 – Requires completion of mandatory contract management training as prescribed in RCW 39.29.120; which can be met by successful completion of Basic and Advanced Contracts Certification.

(2) Level 4 – Requires completion of mandatory contract management training as prescribed in RCW 39.29.120; which can be met by successful completion of Basic and Advanced Contracts Certification.

(3) Level 5 – ACD Training and Basic Contracts Certification.


(4) Level 6 – ACD Tutorials as required, go to http://asd.dshs.wa.gov/CCS/CCS-acd.htm and ACD Training is suggested.

(5) Level 8 – Mandatory completion of contract management training is required as prescribed in RCW 39.29.120 which can be met by successful completion of Basic Contracts Certification. 

(6) Level 9 - Mandatory completion of contract management training is required as prescribed in RCW 39.29.120 which can be met by successful completion of Basic Contracts Certification.

(7) HCS staff with security level 4 and 9 is required to take 412 Managing Individual Provider Contracts. AAA staff is not required to take any classes but are required to train their own staff to perform contracting duties in the ACD with accuracy.

5. Contracting 

a. Employees of ADSA cannot contract with the department as an Individual Provider or as an Adult Family Home owner. 

b. All ADSA contracts must be developed in the ACD using the appropriate contract template for the services being procured.

c. Contractors must meet qualifications, providing evidence of those credentials, for the services they provide. 

6. Competitive Contracting


a. CCS oversees all formal competitive procurements for personal services and will oversee client service solicitations when requested.


b. ADSA program managers, with assistance from the contract unit, oversee informal solicitations for personal services <$20,000 and client service solicitations.


c. All Information Technology solicitations are to follow requirements of 43.105 RCW and require CCS oversight.

7. Background Checks 

a. Sole proprietors and individual providers must all have a cleared background check prior to contracting with the department, with exception to parents who only care for their own minor or adult children.  

b. DDD Agency contractors - administrators of agencies/businesses contracted for the care or treatment of people with developmental disabilities under chapter 71A RCW must have background checks.

8. After-the-Fact Contract Executions


a. ADSA Federal Funding Source does not allow after-the-fact contracting.

b. Contracting procedures need to be in place to prevent execution of after-the-fact contracts.

c. Any exception to this will by exception to policy and approved by the Division Director or their designee. 

II. Contract Monitoring


1. Monitoring Client Service Contracts, Personal Service Contracts, Purchased Service Contracts, Data Sharing Agreements, and Interlocal Agreements. 


a. ADSA staff that monitor contractor performance must:


(1) Complete all relevant CCS Contracts Academy training. Staff can register for training at http://asd.dshs.wa.gov/CCS/CCS-academy.htm.


(2) Document monitoring activities in the ACD or as specified in their monitoring plans.

b. Program Managers must conduct a risk assessment of each service or group of similar services for which the Administration contracts.  Risk Assessments must include, at a minimum, the following Service Level Core Risk Factors:


(1) Client Health and Safety:  The degree of risk assigned to client health and safety based on either the nature of the service, or the vulnerability of the clients.


(2) Program/Service History:  The measurement of risk associated with programs or services that are new, modified, or high profile.


(3) Complexity of Service:  The measurement of risk associated with the contracted service as indicated by: a statement of work with multiple components, the need for specialized skills, complex service requirements, the level of internal contract management, services that are critical to the agency mission, and the need for a high level of detail.


(4) Financial:  The measurement of risk associated with funding such as funding amounts, funding requirements, federal funding issues, and subrecipient status.


(5) Data sharing:  The measurement of risk associated with electronic sharing of confidential or personal health information with an entity external to the department.

(6) Insurance.  The measurement of risk associated with the availability of Insurance for the services.

c. Program managers will require a Risk Assessment for each individual contract, or as outlined in the programs monitoring plan. Risk Assessments must include, at a minimum, the following Contractor/Contract Core Risk Factors:


(1) Contractor Experience:  The measurement of risk, associated with the experience of the contractor, in providing the services for which the contract iswritten.


(2) Performance History:  The measurement of risk, associated with compliance issues, which resulted in known audit findings, litigations, revoked licenses, terminations for default, or corrective actions against the contractor.


(3) Multiple Contracts/Funding:  The measurement of risk, associated with the number of different funding sources, including; contracts with other programs within the department and other state agencies.


(4) Subcontracting of Services:  The measurements of risk, associated with a contractor subcontracting out key activities, and their ability to monitor subcontractor performance.


d. Program managers will develop an appropriate monitoring plan for each contracted service. A sample-monitoring plan is available on the CCS web site under Contract Monitoring or from Contracts Unit (CU) staff. Monitoring plans must:

(1) Include a brief description of the type of services contracted.


(2) Include a brief description of the contract.


(3) Identify specific monitoring activities staff will conduct. In determining the activities the staff will:


· Identify risk factors considered in the Risk Assessments for the service and the specific contractor.

· Review of the contractor’s certificate of insurance to verify compliance with contract types and amounts.

· Describe the frequency and method of monitoring activities. 


· Identify monitoring activities that are mandatory based on program requirements.


e. The CU will assist in ADSA program managers’ development of Risk Assessments and Monitoring Plan including providing sample forms upon request. 


f. Program Managers must provide a copy of the final Risk Assessment and Monitoring Plan to the CU.

2. Entering monitoring activities in the ACD


a. Program Staff responsible for monitoring contractor performance, with the exception of those exempted in the Scope of this policy must enter monitoring activities into the ACD or as specified in the respective monitoring plans; see 1.f.

b. Staff responsible for contract development will input the following into the ACD, when applicable:


(1) Background check completion date in check type section;


(2) License type, number and expiration date, this does not include business license only specialty licenses that the contract may require, including Adult Family Home, Boarding Home, child care, foster care, nurse, physician, etc.; 

(3) Identify sub-recipients and the related CFDA number if any;

(4) Social Service Provider Number, if provider is paid through SSPS; and


(5) Input into the ACD monitoring screen the expiration date of insurance waivers that may apply to your contract.

III. Insurance Requirements


1. ADSA shall comply with DSHS Policy 13.13 Liability Insurance for Contractors.

2. Any exception to Policy 13.13 will require an Insurance Waiver Request which will be processed and managed as follows:

a. Each regional office will establish a process for requesting Insurance Waivers to include identifying staff responsible for the requests.


b. Waiver requests will clearly identify the provision of insurance that the request is addressing.


c. Explain why the waiver is in the best interest of ADSA.


d. Include documentation from the insurance carrier to substantiate the provider’s claims regarding the Waiver Request.


e. Waiver Requests shall include a copy of the proposed contract or statement of work.


f. The waiver will not exceed the term of the contract with a review to re-access the need at least every two years.

g. Completed Waiver Requests will be routed to the CU for processing and tracking.


h. The CU will review Waiver Requests for completeness, sign the Waiver Request and forward it to the Assistant Secretary for review and approval or denial.


3. ADSA will not grant Exceptions for all insurance requirements, without proof that there is no insurance market available for the services provided, or the insurance is proven to be cost prohibitive based on the amount ADSA pays the provider annually for services.

4. ADSA Staff may request a copy of a waiver request form or a renewal waiver request form by contacting the CU.

IV. Corrective Action


While monitoring or by other notification, ADSA staff may identify service or contract compliance problem which may necessitate action taken against the contractor, taking appropriate action allows the contractor opportunity to correct the deficiency. There may be instances, however, in which the contractor fails to comply or, under egregious circumstances, it may not be advisable to extend to the contractor an opportunity to comply. ADSA Staff have the following formal corrective action options:


1. Suspend placement or referral of clients.

2. Withhold payment or collect overpayment through the DSHS Office of Financial Recovery. (See DSHS Administrative Policy 10.02.)

3. Terminate the contract, after consultation with CU and the Administration’s AAG.

4. Terminate the contract for default by submitting a written request to the CU with sufficient documentation to substantiate request.

5. If applicable, request DSHS Central Contract Services (CCS) to make a referral to the Division of Fraud Investigation. (See DSHS Administrative Policy 10.06.)

ADSA Staff will route all termination requests to the CU for action.  CU has authority to terminate contracts for convenience and will forward requests for termination for default to CCS for action.  

EXAMPLE OF PROGAM AND CONTRACTOR RISK ASSESSMENT AND MONITORING PLANS
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Program Services Risk Assessment Worksheet


Program Services: 




Effective Start Date:

 End Date:




Completed By: ______________________________


Risk Assessment Type:
   FORMCHECKBOX 
 Initial
 FORMCHECKBOX 
 Renewal           Date: 





Personal Service:  FORMCHECKBOX 


Client Service:  FORMCHECKBOX 


Interlocal/Indian Nation/County: FORMCHECKBOX 


		Instructions:


1. Only enter the risk value next to the risk factor if it pertains to this contractor and contract.


2. Add the risk values and enter the total score below.


3. Using the scoring system to the right, place (X) in the appropriate box below indicating risk level.


4. Place (X) in appropriate box indicating if assessment is for screening purposes, initial or revised.


5. Then Place (X) in the box corresponding to the appropriate monitoring plan at bottom of form.

		Scoring

1 – 8 = Low


9 – 12 = Medium


13 or > = High





		Contractor Risk Factors & Assigned Risk Values

		Risk Value


(0-3)

		Response Strategies


(Possible Action Steps in a Monitoring Plan)



		Client Health and Safety:  The degree of risk assigned to client safety and health based on either the nature of the service, or the vulnerability of the clients.



		

		Include client service quality control monitoring methods into contract.



		Program/Service History:  The measurement of risk associated with programs or services that are new, modified, or high profile.

		

		If new, determine whether agency staff and contractor staff maintain sufficient understanding of the rules.  May expand planned technical assistance.



		Complexity of Service:  The measurement of risk associated with the contracted service as indicated by: a statement of work with multiple components, the need for specialized skills, complex service requirements, the level of internal contract management, services that are critical to the agency mission, and the need for a high level of detail.

		

		Same as above 



		Financial:  The measurement of risk associated with funding such as funding amounts, funding requirements, federal funding issues, and subrecipient status.

		

		



		High profile or negative press (2)


Media interest or outside inquiry.

		

		Determine the program and fiscal implications of negative press.  May need to temporarily suspend contract activity. i.e. limit referrals if client health and safety compromised



		Data sharing:  The measurement of risk associated with electronic sharing of confidential or personal health information with an entity external to the department

		

		



		Representative payee or other conflict of interest issues (2)

		

		Determine if sound fiscal system in place.  Ensure no conflict of interest.



		Insurance Requirements

		

		



		Multiple funding sources (1)


(do the contractors typically receive additional funds for similar services?)

		

		Identify other state contracts and program managers.  Discuss services with other program managers to determine risk of multiple payments for same or similar services.



		Are Reports required

		0

		Ensure charting of services are taking place in the client’s chart



		Services provided to clients in a clinical setting or in presence of care givers

		0

		



		How vulnerable are the clients served by the program? (2)

		2

		Define family dynamics, severity of disability (i.e. verbal/non-verbal, mobility)



		Other Risk Factors & Assigned Risk Values

		

		



		Total Score

		10

		                    = Risk level  FORMCHECKBOX 
 Low  FORMCHECKBOX 
 Medium  FORMCHECKBOX 
 High



		Comments:








Contractor Risk Assessment Worksheet


Contractor’s Name: 




Effective Start Date:

 End Date:




Completed By: ______________________________


Risk Assessment Type:
   FORMCHECKBOX 
 Initial
 FORMCHECKBOX 
 Renewal           Date: 





Personal Service:  FORMCHECKBOX 


Client Service:  FORMCHECKBOX 


Interlocal/Indian Nation/County: FORMCHECKBOX 


		Instructions:


1. Only enter the risk value next to the risk factor if it pertains to this contractor and contract.


2. Add the risk values and enter the total score below.


3. Using the scoring system to the right, place (X) in the appropriate box below indicating risk level.


4. Place (X) in appropriate box indicating if assessment is for screening purposes, initial or revised.


5. Then Place (X) in the box corresponding to the appropriate monitoring plan at bottom of form.

		Scoring

0 – 8 = Low


9 – 12 = Medium


13 or > = High





		Contractor Risk Factors & Assigned Risk Values

		Risk Value


(0-3)

		Response Strategies


(Possible Action Steps in a Monitoring Plan)



		Contractor Experience:  The measurement of risk, associated with the experience of the contractor, in providing the services for which the contract is written.




		

		Include client service quality control monitoring methods into contract.



		Performance History:  The measurement of risk, associated with compliance issues, which resulted in known audit findings, litigations, revoked licenses, terminations for default, or corrective actions against the contractor.




		

		.



		Multiple Contracts/Funding:  The measurement of risk, associated with the number of different funding sources, including; contracts with other programs within the department and other state agencies.




		

		



		Subcontracting of Services:  The measurements of risk, associated with a contractor subcontracting out key activities, and their ability to monitor subcontractor performance.




		

		



		Insurance coverage The availability and cost of insurance for this contracted service and the contractor.

		

		



		Other Risk Factors & Assigned Risk Values

		

		



		Total Score

		

		                    = Risk level  FORMCHECKBOX 
 Low  FORMCHECKBOX 
 Medium  FORMCHECKBOX 
 High



		Comments:








Contractor Monitoring Plan


a. Contract Monitoring. Monitoring plans must:


(1) Include a brief description of the type of services contracted.


(2) Include a brief description of the contract.


(3) Identify specific monitoring activities designated staff will conduct. In determining the activities, the staff must:


· Identify risk factors considered in the Risk Assessments for the service and the specific contractor.


· Describe the frequency and method of monitoring activities. 


· Identify monitoring activities that are mandatory based on program requirements.
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