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H09-077 – Procedure
November 25, 2009 
	TO: 
	Home and Community Services (HCS) Division Regional Administrators
Area Agency on Aging (AAA) Directors

Division of Developmental Disabilities (DDD) Regional Administrators

	FROM:
	Bill Moss, Director, Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT: 
	Exceptions to Rule (ETR) Related to Implementation of SHB 2361 (Home Care Agency Employees not Serving Family Members) 

	Purpose:
	To provide instructions to case managers for submitting ETR requests to allow a home care agency employee to provide services to a family member.  

	Background:
	Based on changes made by the state legislature in the 2009 session, the department was prohibited from paying home care agencies for in-home personal care or DDD respite services if the agency employee was a family member of the client served.  The statute allows for an exception based on the client’s health and safety. 

	What’s new, changed, or

Clarified

 
	This provides clarification on the process to be used when a case manager needs to submit a request to the Personal Care ETR committee in ADSA Headquarters (HQ).

	ACTION:
	All exceptions to rule related to home care agency employees providing personal care or DDD respite services to a family member will be reviewed by the Personal Care ETR Committee in ADSA HQ.  The process will be as follows:

· ETR requests must be submitted in CARE;
· Select ETR category as “other” and ETR type as “other”;
· Date range can be custom or plan period based upon the specific health and safety needs of the client;
· WAC reference is WAC 388-440-0001;
· Request Description should read “To allow home care agency employee to provide services to family member”;
· Justification must include specific information about why the client’s health and safety will be negatively impacted if the client chooses to either hire the family caregiver as an individual provider (IP) or chooses to use an unrelated home care agency caregiver;
· When a decision has been made regarding the ETR, the case manager/social worker must notify client/NSA representative of ETR decision.
· DDD Staff ~ Use “Notice of Exception to Rule Decision” form #15-342 

· HCS/AAA Staff ~ Use “Notice of Action for Exception to Rule” form # 05-246

· ETR requests must be submitted at least annually for review.

If a home care agency employee provides services to a family member and is also an employee of ADSA, an ETR must be requested and approved by the regional administrator/designee prior to contracting the ADSA employee as an IP.  The case manager/social worker assigned to the client must be in a separate work location from the ADSA employee/contracted IP’s work location.  In DDD, the Quality Control and Compliance (QCC) unit will audit implementation of this directive.  There will be no exceptions to allow an ADSA employee to also be an agency employee caring for a family member. 


	Related 
REFERENCES:
	MB H09-050

	ATTACHMENT(S):   
	

	CONTACT(S):
	Debbie Johnson, Program Manager
Division of Developmental Disabilities

(360)-725-3525

Johnsda2@dshs.wa.gov
Geri-Lynn McNeill, Program Manager

State Unit on Aging
(360) 725-2611

mcneilgl@dshs.wa.gov
Brent Apt, Program Manager

State Unit on Aging

(360) 725-2560

Aptbr2@dshs.wa.gov
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