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H07 – 075 – Procedure
December 13, 2007
	TO: 
	Home and Community Services (HCS) Division Regional Administrators

Area Agency on Aging (AAA) Directors

Division of Developmental Disabilities (DDD) Regional Administrators

	FROM:
	Bill Moss, Director, Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT: 
	TRACKING AND REPORTING OF INDIVIDUAL PROVIDER (IP) QUESTIONS/DISPUTES PER SEIU SHARED LIVING SETTLEMENT AGREEMENT

	Purpose:
	A procedure has been established to track and report IP questions or disputes.

	Background:
	The State of Washington agreed to settle Service Employee International Union’s (SEIU) Grievance No. IP-03-07 (attached), which required the changes outlined in MB H07-069 and MB H07-070.   This may result in increased questions about the number of authorized hours for clients and the effect on the number of paid hours to Individual providers (IP) and related benefits.
Item 7 of the Settlement Agreement requires DSHS to identify a single telephone number for IP’s to contact with questions or disputes.  The names of all providers with questions or disputes, nature of dispute and status of the claim will be reported to the Union on a weekly basis.

	What’s new, changed, or

Clarified

 
	It is anticipated that affected IPs may call with questions or disputes following receipt of their November invoice. 
We are likely to experience a high volume of calls during the first 2-3 weeks of December. These should subside by the beginning of January 2008.

	ACTION:
	Effective immediately:
· Individual Providers with questions/disputes relating to the amount of hours authorized, wage rate and vacation hours will contact SSPS at: 1-800-523-2301.  CM/SW staff are not to distribute other telephone numbers for SSPS.
· SSPS staff at this number will log the name of provider, the provider number, address, date called, and description of question/dispute.
· SSPS staff will be able to address questions related to wages and benefits. 

· If SSPS staff determine that the question/dispute is related to the number of hours authorized for a union covered service provided during September, October or November 2007 then an e-mail with the provider’s question will be sent to the authorizing case managers/social worker.   The provider will be given the CM/SW name and phone number should they choose to follow-up with the case manager/social worker.
· The log will be forwarded to Grace Kiboneka at ADSA Headquarters.

· Case managers/social workers may consult with their regional/office SSPS Coordinator, and/or Supervisors to adequately address the question/dispute, and consult with headquarters staff where necessary.

· Case managers/social workers must report case status/findings by COB Thursday of each week via e-mail to Grace Kiboneka at kibongs@dshs.wa.gov. Each office may require additional cc’s as determined necessary.
· In the e-mail Subject line to Grace Kiboneka, indicate the provider name, and provider number. 

· In the body of the e-mail state the date of the case manager/social worker response to IP, describe the dispute, and final status outcome. For example, IP was contacted on 12/06/07; IP thought she should get more, but authorized hours were correct; no change was made. 
· If the issue is has not been resolved, identify that and status can be reported in subsequent reports.
· Headquarters will send a weekly report to SEIU every Friday by COB.

	Related 
REFERENCES:
	MB H07-069  CARE Changes Related to CBA Article 22.1
MB H07-070  Procedure to Implement CARE Changes 10/26/2007

	ATTACHMENT(S):   
	 Settlement Agreement                      Template for logging and tracking
                                                           SLA IP disputes
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	CONTACT(S):
	Grace Kiboneka; Program Manager, ADSA Labor Relations Liaison

360-725-2598

Kibongs@dshs.wa.gov.

Susan Engels; HCS Care Program Manager,

360-725-2353

EngelSS@dshs.wa.gov 

Debbie Johnson; DDD Care Program Manager

360-725-3525

JohnsDA2@dshs.wa.gov
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SETTLEMENT AGREEMENT

In Full Resolution of SEIU Healthcare 775SNW v, The State of Washington
Grievance No, 1P-03-07, Article 22.1 - Shared Living

The parties in this case, SEIU Healthcare 775NW (*Union™) and the State of Washington

("State”), desiring Lo settle the grievance filed on Avgust 14, 2007, and supplemented on -

August 16, 2007, Grigvance No. IP-03-07, regarding the State’s implenientation of
Artlicle 22.1 - Howrs of Work in Shared Residence Situations, enter into this Setticiment
Apreement (“Agreemcent™) under the following terms and.conditions;

THE PARTIES AGREE:

1. The Union agrees to withdraw Grievance No. 1P-03-07. The Union [urther agrees
that failure 10 abide by this provision of the Agreement will allow the State to
submit a copy of this Agreement as an absolute defonse to the Union’s pursuit of
Grievance No, IP-03-07, and that this A greement may serve as fls withdrawal of
Grievance No, I.{03-07, .

2. The Siate agrees fo immediately implement Article 22.1 of the collective
bargaining agreement, (“CBA”), effective July 1, 2007 -- June 30, 2009, as stated
thercin, for the duration of the CRA.

3. 'The State agrees to send a letter and/or management bulletin to case managers
explaining the implementation of Article 22.1 and forlher, explaining how Arlicle
22.1 differs from the recent amendments to WAC 388-106-0130 promulpaled to
comply with the Washington State Supreme Courl’s decision in Jenkins v. Dep’t
of Social and Health Services. The Dopartment of Social and Health Services
shall provide a copy of the letler and/or management bulletin to the Union prior 1o
distribution and the Union may provide suggestions about the contents of the
lotter and/or management bulletin prior to distribution.

4. The Slate agrees that by November 19, 2007, it will review the hours worked by
shared living providers from September 1, 2007 to October 31, 2007, (o ensure
that Article 22.1 of the CBA was, and is applied in its entirety, If, dating from
September 1, 2007, any affected shared living providers received less
compensation for hours worked that they would have received had the State
applied Article 22.1 beginning September 1, 2007, the State owes these providers
this compensation (“Backpay Amount™). The State will pay each affooted
provider his or her Backpay Amount, minus any applicable state and federal
withholdings, including but not limited o, any applicable payroll lax deduction
and/or union seourity obligation (“Grievance Payment”). The Grievance Payment
will be made no Jater than December 15, 2007, provided that the-provider returns
his or her invoioe for hese hours on or.before the date required for processing of
pay warrants by December 15, 2007, 1f the provider relums his or'her mvoico
after this date, the State will transmit the Grievance Payment upon submission of

P 02






!

NOV-18-2007 MON 03:41 PN AASA HCS

FAY NO. 360 407 7582 -

an invoice pursyant to WAC 388.05-0010. With regard to any benefiis the shared
living provider may be entifled 10 receive, including but not limited to step wage
increases and/or vacation acernal, the State will, upon receipt of the provider's
invoice as described hereln, adjust these benefits to reflect the additional hours.
For any provider who did nol receive hiealth, deniat or vision benefiis because he
or she was 1ot paid, pursuant to Article 221, additional hours beginning
September 1, 2007, the provider may, so long as he or she submits an invoice as
described herein, become eligible for these benefits through the SEIU 775
Multiemployer Health Benefits Trusl.

. The State agroes that it will notify the Union on or before January 3, 2008, of the -

names and contact information of those shared living providers recelving a
(irievance Payment, the number of hours each provider was initially compensated
for each month beginuing September 1, 2007 through October 31, 2007, flic

- number of hours for which each provider should have been authorized under

Article 22.1, the Backpay Amount owed to cach provider, and the atmount of the
Grievance Payment owed to each provider provided that the provider submitted
his or htr invoice by the dale required for processing the December 15, 2007 pay
warrants. The State [urlher agrees that it will endeavor to provide as soon as
possible but no later than February 1, 2008, the following information to the
Union: which atfected providers had their wage level change as a result of this
Agreement, the actual wage Tevel change for each of these providers, which
providers earned additional vacation hours as a result of this agreement, how
much additional vacation was carned by each alfected provider, and which
providers became eligible for health, dental and vision benefits after the now
hours were avihorized,

. The Statc agfces to mail to all shared living providers who are eligible for g
- “Girievance Payment™, the communication appended as Attachment A prior 1o the

miailing of the November 20, 2007 involce. 'This communication is intended to
Jointly communicate the effects of this Agrcoment. The State further agrees to
transmit a Hst of all Grievance Payment cligible shared living providers, meluding
providers’ addresses and phone numbers, {o the Union en or before November 28,
2007, so that the Union may communicate with these providers. Finally, the State
will fnscrt o joint comimunication into the December 21, 2007 invoice sent 10 4ll
shared living providers regardless of whether they are elipible for a “Grievance
Payment.” The December 2007 insert will cxplain Article 22.1 of the CBA. This
explanation of Article 22.1 shall be authored by the Union, provided o the State
prior 10 the date required for insertion, and shall be approved by the State. All the

communications sent by the State will be in conformance with RCW 42.52.160
and 42.52.180, '

. The State agrees that should any affected shared livitig providers dispute their -

Backpay Amount, Grievance Payment, vacation accrual orhealth care benefits
owed or paid to the provider by the State pursvanito Section 4-of this Agreément,
those providers will be diructed to contact a DSHS phone number, The names and
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contact information for providers who have contacted DSHS and the status of
those claims shal} be provided to the Union weekly, Tf the State belioves that there
is an inability to resolve a disputo with a provider, the State will inform the
Unlon. Any provider may also inform the Union when a dispute cannot be
resolved. The Union will {irsi attempt 10 informally resolve the dispufc as
contemplated by the first step of the grievance process set forth in the pariies’

B :

8. The Union agrees that on behalf of itself and all affected shared living providors,
to 1he extent that the Union may scttle the claims of these providers, that this
Agreement constitutes full and final scllement of all legal and equitable claims or
polential claims that the Union and/or affected shared living providers have or
may have had against the State of Washington, its officers, agents and employees
strietly related fo the collective bargaining agreement entered into between SHIU
Healthoare 775NW and the State for the peried of July 1, 2007 — June 30, 2009
and arising from the allegations set forth in Grievance IP No. 03-07,

9. "this Agreement and the mutual obligations under this Agreement do not
constitute an admission by any party as to fhe validity ol any claims or defenses
of any other parly. '

By signing this Agreemeont, the partivs agree that they have read this Agrecment, have
had an opporlunity to scek legal or ather advice, and understand the terms of this
Agrecment, This Agroemeunt shall becoms effective on the date of the final signature of
the parties and/or their authorized representatives and constitutes the full and final
agreement of the partics and resolulion of all disputes as described jn Seotion 8 of the

Agreement.
For the Bmployer For the Upion
| st é 1171712007
Deces Ol 1)i3/or -
o "7 (Date) ' (Date)
Diane Leigh ' David M, Roll
OFM - - Brector of Labor Relations President

Clede ‘2?

For the Department of Social and Health Services

L5 WerE—fits

(Date)

Bill Moss
Direclor - PSLIS HCS
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