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H06-074 –Procedure
October 26, 2006
	TO: 
	Home and Community Services (HCS) Division Regional Administrators

Area Agency on Aging (AAA) Directors

Division of Developmental Disabilities (DDD) Regional Administrators

	FROM:
	Bill Moss, Director,  Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT: 
	LIENS ESTABLISHED PRIOR TO DEATH FOR RECOVERY OF MEDICAL SERVICES AND LONG-TERM CARE

	Purpose:
	To inform staff of the new policy to place liens on client’s property when they are placed in a nursing facility or medical institution and do not have discharge potential.

	Background:
	Federal law allows states to file a lien on a Medicaid client’s property when permanently residing in a medical institution.  State legislation was passed recently authorizing the department to file these liens.  These liens are referred to as TEFRA liens for the Tax Equity and Fiscal Responsibility Act (TEFRA).  
This should not be confused with estate recovery as recovery under the TEFRA liens has expanded collection abilities.

	What’s new, changed, or

Clarified

 
	Recent legislative changes gave DSHS the authority to file a lien against the property of a medical assistance client who is permanently institutionalized in a nursing facility or other medical institution prior to his or her death.  These changes are effective for clients authorized nursing facility care on or after May 1, 2005.  The department will recover the costs of long-term care and medical services paid from the client’s estate or sale of the property.  If the client is discharged from the medical institution and returns home, the department releases the lien.  No lien will be filed if one or more of the following persons are lawfully residing in the home:

· The individual’s spouse;
· The individual’s child who is under twenty-one years of
                 age or blind or disabled according to Social Security

                 criteria;

· The individual’s sibling who has an equity interest in the home and resided in the property for at least one year prior to the date of the individual’s admission to the medical institution.
The department can recover the medical expenditures during the time the client received Medicaid in the medical institution without regard to the age of the client.  
The Office of Financial Recovery (OFR) is responsible for recovery.  OFR obtains a report from CARE for new clients admitted to nursing facilities and reviews the report looking for the clients with “no discharge potential”.  OFR then matches this information with the information in ACES to determine if the client has real property and a surviving spouse, minor or blind or disabled child living in the home. OFR also searches county assessor web sites for assets.  As a result of this research, OFR may find that the reported property was transferred, gifted or sold and the transaction was not reported.  They may also find property that has not been reported.  OFR will report these findings to the Regional Financial Program Manager for any action necessary.
If the client meets the criteria, OFR obtains physician verification that the client will not return home.  If the physician verifies that the client will not return home, OFR sends notice of the lien and opportunity for a hearing to the client and the authorized representative, guardian or power of attorney if there is one, prior to filing the lien.  OFR is responsible for the administrative hearing.


	ACTION:
	Social Worker and DDD Case Manager Action
When completing the CARE assessment for nursing facility placement, document the discharge potential in CARE.  Update this information in CARE if there is a change.

Financial Worker Action

When inputting information in ACES, document and identify any property the client owns or has an interest in.  It is also important to document and identify other household members (i.e. spouse, minor, disabled or blind child).  Document the household members behind the RES 2 screen in ACES.
Take the necessary action if OFR reports assets that have been disposed of and not reported, or assets that have not been reported.

	Related 
REFERENCES:
	WAC 388-527-2820

	ATTACHMENT(S):   
	

	CONTACT(S):
	Mary Lou Percival, Financial Program Manager

(360) 725-2318

Perciml@dshs.wa.gov
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