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H06-019 – Information
March 17, 2006

	TO: 
	Area Agency on Aging (AAA) Directors

Division of Developmental Disabilities (DDD) Regional Administrators

Home and Community Services (HCS) Regional Administrators

	FROM:
	Bill Moss, Director, Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT: 
	SHARED LIVING RULING 

	Purpose:
	To inform field staff about the Gasper-Myers ruling.

	Background:
	On Tuesday, March 7, the Court of Appeals issued a decision in Gasper and Myers v. DSHS, which challenged the shared living rule.  The Court decided that although the rule did not violate a client’s right to choice of provider, it violated the Medicaid requirement that services be comparable for clients with the same kind of needs.  The Court, therefore, found the rule to be invalid.  The Department has asked the Court to reconsider its decision and to temporarily keep the rule in place, except as to Gasper and Myers, pending the outcome of that decision and, if necessary, further appeal.



	What’s new, changed, or

Clarified

 
	At this time, the CARE tool must be completed consistent with WAC 388-106-0130 (3)(b) noting “lives with paid provider” when the client and paid provider live in the same household.  In addition, nothing should change in the way challenges to the shared living rule are handled.  If the stay is not granted, you will be notified and given further information on how to proceed. 

	ACTION:
	Until further notice, inform clients and ALJs that the Department will continue to apply the shared living rule.  We will provide follow-up instructions if the Court denies the Department’s request to keep the rule in place.



	Related REFERENCES:
	

	ATTACHMENT(S):   
	

	CONTACT(S):
	Sue McDonough, Program Manager

mcdonsc@dshs.wa.gov
(360) 725-53525
Debbie Johnson, Program Manager

johnsda2@dshs.wa.gov
(360) 725-3525
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