[image: image1.png]STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES
AGING AND DISABILITY SERVICES ADMINISTRATION
PO Box 45600 - Olympia, WA 98504-5600

HCS MANAGEMENT BULLETIN





H05-052-Policy/Procedure

July 13, 2005
	TO: 
	Area Agency on Aging Directors

Home and Community Services Regional Administrators

Division of Developmental Disabilities Regional Administrators 

	FROM:
	Penny Black, Director, Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

Kathy Marshall, Director, Management Services Division

	SUBJECT: 
	HOMECARE AGENCY SUPPLEMENTAL COMPENSATION INCREASE

	Purpose:
	There are two purposes in issuing this Management Bulletin (MB).

1) Notification that the legislature appropriated additional funding available to increase compensation for direct care workers employed by home care agencies in recognition of higher labor market cost pressures experienced by agencies subject to collective bargaining obligations;
2) Communicate the procedures home care agencies will need to follow so that eligibility for the supplemental compensation can be determined.  

	Background:
	In the 2005 session, the legislature appropriated one million dollars for each fiscal year of the biennium for supplemental compensation increases to home care agencies.  The funding was appropriated solely to increase direct worker wages for agencies that can meet the following criteria:  1) Proof of a legally binding, written commitment to increase the compensation of agency home care workers; and 2) Proof of the existence of a method of enforcement of the commitment, such as arbitration, that is available to the employees or their representative, and proof that such a method is expeditious, uses a neutral decision maker, and is economical for the employees.   

	What’s new, changed, or

Clarified:
	SUPPLEMENTAL COMPENSATION INCREASE

· In order for a specific home care agency to be eligible for the supplemental compensation increases,  the home care agency  must submit the following to the department (or its designee): 
i. Proof of a legally binding, written commitment to increase the compensation of agency home care workers; and

ii. Proof of the existence of a method of enforcement of the commitment, such as arbitration, that is available to the employees or their representative, and proof that such a method is expeditious, uses a neutral decision maker, and is economical for the employees.

· The supplemental compensation increase is estimated to be an additional $0.10 per hour in FY06.  The utilization of the allocation will be re-evaluated in March 2006 to determine whether additional funding will be available for the remainder of FY06.  It is estimated that the supplemental compensation allocation to eligible agencies will decrease to $0.08 per hour in FY07 unless additional funding is appropriated in the supplemental budget.

· If agencies have questions related to making changes to compensation and working conditions during union campaign activities they should consult legal counsel or the National Labor Relations Board.

· AAA/DDD staff should be careful to avoid interfering with labor issues related to contract home care agency providers.  The governmental entity with the authority and responsibility for ruling on labor law issues is the National Labor Relations Board.  

	ACTION:
	· To quality for the supplemental compensation increase, agencies shall provide the following to their AAA/DDD contract monitor:  
· Proof of a legally binding, written commitment to increase the compensation of agency home care workers; and

· Proof of the existence of a method of enforcement of the commitment, such as arbitration, that is available to the employees or their representative, and proof that such a method is expeditious, uses a neutral decision maker, and is economical for the employees.
· Examples of proof of a legally binding agreement could include the following:

· Copy of a current/signed collective bargaining agreement;

· Copy of a certification of union representation letter from the National Labor Relations Board;
· Copy of a card check agreement including verification of the card check results;
· Copy of a written agreement between the home care agency employer and the agency’s employees that includes a commitment to increase compensation by $0.10 effective at the time of the vendor rate increase.  The agreement must also provide for a means of enforcing the agreement that is expeditious, uses a neutral decision maker, and is economical for the employees;
· Note:  the contract between the home care agency and the AAA or DSHS does not meet the legal requirements outlined in the budget proviso;
· Agencies with proof of existing union representation agreements will be deemed to have met the budget proviso requirements; and their supplemental compensation rate will take effect beginning with July 2005 service payments.  Some of these rate changes will need to be manually entered into SSPS and will be retroactive to July 1, 2005;
· The AAA/DDD contract monitor shall forward all other documents submitted by the agency as evidence of compliance with the budget proviso to ADSA for review.  If the documents comply, the agency’s vendor rate will increase by $.10 per hour (total payment of $15.38 per hour) effective the 1st of the month a minimum of 60 days following approval of the documents.  If the documents do not comply with the required criteria, ADSA will notify the agency in writing.

· In addition to the employees’ ability to enforce the supplemental compensation increase, the AAAs/DDD shall monitor contracted home care agencies to assure the vendor rate is utilized in a manner consistent with the legislation (a $0.10 increase in direct worker compensation).  A letter from a collective bargaining entity verifying that the compensation increases were given as required could be sufficient documentation of compliance;

· If ADSA approves the supplemental compensation increase, the home care agency’s contract must be amended to include the requirements related to the use of the supplemental compensation, and to provide for repayment of misused funds. 

	Related 
REFERENCES:
	ESSB 6090 2006-2007 Final Budget

	ATTACHMENT(S):   
	None

	CONTACT(S):
	AAA Contracted Agency Questions to:

Bea Rector

Telephone:  (360)725-2560

Email:  Rectobm@dshs.wa.gov 

DDD Contracted Agency Questions to:

Bev Lord

Telephone:  (360) 725-2536

Email:  Lordb@dshs.wa.gov



