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H05-001 – Policy/Procedure
January 3, 2005

	TO: 
	Area Agency on Aging (AAA) Director 

Division of Developmental Disabilities (DDD) Regional Administrators

Home and Community Services (HCS) Regional Administrators

	FROM:
	Penny Black, Director, Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT: 
	FAIR HEARING DISMISSALS, STIPULATED FINDINGS OF FACT and DISPOSITIONS/HEARING RESOLUTIONS INVOLVING SERVICE ELIGIBILITY AND SERVICES 

	Purpose:
	To clarify policy about the fair hearing coordinator’s role with regard to dismissals, stipulated findings of fact, and hearing resolutions.        

	Background:
	Fair hearing coordinators represent the department in fair hearings.  As the department’s representative, they need to know when to request dismissal of a case, what to agree to in a fair hearing, and when to resolve a case.

	What’s new, changed, or

Clarified
	   Fair hearing coordinators must make their decisions about whether to go to a fair hearing based on correct eligibility determinations.  In the past, there have been instances in which fair hearing coordinators have negotiated resolution of cases or stipulated to facts prior to a hearing.  Stipulating to facts creates a record that has resulted in serious ramifications for the department when cases have gone to Superior Court.

	ACTION:
	When a fair hearing request is made, the fair hearing coordinator must:

1. Review the eligibility decision that the social worker/case manager/ nurse made for accuracy

2. Correct any errors that the department made and, if appropriate, request through OAH (with the client’s consent) that the fair hearing request be withdrawn.  OAH will then enter a dismissal of the request.

3. Not negotiate any contractual agreements or resolve cases when the department made a correct decision. 

4. Not sign any written stipulation of facts of the case without approval from headquarters fair hearing program managers. 
5. Notify headquarters immediately when a client/client representative challenges a WAC. 

	Related 
REFERENCES:
	Chapter 1, Long Term Care Manual

	ATTACHMENT(S):   
	

	CONTACT(S):
	 Sue McDonough, Program Manager          Sue Poltl, QCC Unit Manager

 Telephone:  (360) 725-2533                       Telephone:  (360) 725-3454

 E-mail:  mcdonsc@dshs.wa.gov                 E-mail:  poltlse@dshs.wa.gov 


























