Frequently Asked Questions Regarding

Planned Action Notices and

Notice of Action Exception to Rule

Why am I required to send out a Planned Action Notice (PAN) for any action I take, even an approval?
WAC 388-458 describes the requirements regarding notices.  We have clarified through the Attorney General’s office that these requirements apply to clients that we serve.  Clients must be notified of department actions, and may grieve an action that they believe is adverse.  

Example:  A client applies for services and is found eligible for Level 9 high and 180 hours, and the client believes she should be in Level 14 high at 420 hours.  She has a right to a fair hearing.  

Example:  A client applies for ADH two days a week, but believes he should be eligible for five.  He has a right to a fair hearing. 

Why can’t the PAN be incorporated into the Services Summary or Assessment Details?

We researched this with the Attorney General’s office and in the CARE system and determined that we cannot because there are decisions that require notices that do not require the Service Summary and Assessment Details, and would otherwise not meet our legal requirements.

Why has the 15-day notice on the PAN changed to a 10-day notice?

The ten day notice is required in WAC 388-458.  

Why did you add language to the continuing benefits information on the PAN?

To comply with WAC requirements.

Why do I have to send both the Services Summary and Assessment Details when I am taking action based on a CARE assessment?

The Services Summary must be sent, per WAC.  We do not meet WAC requirements related to clients’ rights by providing only the WAC and Services Summary.  The Assessment Details is the document that describes all of the services that the department authorizes which the client has a right to dispute through a fair hearing.  
Why am I required to send Exception to Rule (ETR) notifications?

WAC 388-0005 requires notification to clients about ETRs.  We cannot notify the client of any ETR decision on the PAN because there is no fair hearing right over ETR decisions.

Does this mean that a client may receive both a PAN and an ETR notice?

A client must receive notice of all department actions on the PAN except any decision or action related to an ETR.  For example, when a client is assessed and approved for Level X at X hours/rate, and an ETR is requested or a request for an ETR is denied, the PAN informs the client of the assessment level and hours/rate only, and the ETR notice provides the client with all information related to the ETR.
