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H04-072 – Policy/Procedure
August 16, 2004

	TO: 
	Home and Community Services (HCS) Regional Administrators

Area Agency on Aging Directors 

	FROM:
	Penny Black, Director, Home and Community Services Division

	SUBJECT: 
	ESTATE RECOVERY CHANGES EFFECTIVE 6/1/04

	Purpose:
	To inform staff of the changes to the Estate Recovery Program that are effective 6/1/04 so that they can inform clients.

	Background:
	The state of Washington’s Estate Recovery Program was enacted July 12, 1987.  In 1993, federal law mandated that all states enact estate recovery programs.  State and federal law mandate the state of Washington’s estate recovery program.

State law, RCW 43.20B.080, requires staff to fully disclose in advance, both verbally and in writing, the terms and conditions of estate recovery to all persons offered long-term care services subject to recovery of payments.  Staff are also required to provide a written description of the community service options.

All clients receiving Medicaid in January, 2004 received a flyer February, 2004 to notify them of the changes.

	What’s new, changed, or

Clarified

 
	The following changes were made effective June 1, 2004:


Update program-related definitions;


Identify assets and resources of Native Americans/Alaska Natives that are exempt from estate recovery;


Exclude government reparation payments to special populations from estate recovery;


State-funded long-term care services for clients of Division of Developmental Disabilities have been included in estate recovery as recoverable services;


Identify additional Medicaid expenditures to be included in estate recovery.  The proposed language includes all Medicaid services (federally funded services) plus premium payments to managed care organizations;  


Include Medicare cost-sharing services and Medicare premiums for individuals also receiving Medicaid; and

Provide for interest charges after the establishment of the debt.

Columbia Legal Services has updated their Estate Recovery Bulletin, Estate Recovery for Medical Services Paid for by the State.  ADSA’s publication, Medicaid and Long-Term Care Services for Adults, DSHS 22-619(X), includes the estate recovery information and a description of the community service options.

	ACTION:
	Effective immediately staff should:

· Include the Columbia Legal Services Bulletin and the publication Medicaid and Long-Term Care Services for Adults, DSHS 22-619(X) in all application packets.

· Social workers and case managers should provide the client with a copy of the publication Medicaid and Long-Term Care Services for Adults, DSHS 22-619 (X) when discussing services and service options with the client.

· Social workers and case managers should review the estate recovery provisions when discussing services with the client.

· Financial workers should review the estate recovery provisions with the client or the client’s representative if they are doing an in-person interview.

	Related 
REFERENCES:
	WAC 388-527, the whole chapter
RCW 43.20B.080

	ATTACHMENT(S):   
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· Columbia Legal Services Bulletin (available on-line on the Washington Law Help web site: http://www.washingtonlawhelp.org/.  Enter “estate recovery” in the search box.



	CONTACT(S):
	Mary Lou Percival, Financial Program Manager

(360) 725-2318

perciml@dshs.wa.gov 


cc:
Barbara Brown, DDD


Sue Poltl, DDD 


Linda Rolfe, DDD


Bill Ward, OFR


Mark Westenhaver, CSD


Sharon Whaley, OFR
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