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H04-045– Policy/Procedure
June 3, 2004

	TO: 
	Area Agency on Aging (AAA) Directors 

Home and Community Services (HCS) Regional Administrators

	FROM:
	Penny Black, Director, Home and Community Services Division

	SUBJECT: 
	TIMEFRAME FOR RE-RUNNING BACKGROUND CHECKS ON INDIVIDUAL PROVIDERS AND HOME CARE AGENCY PROVIDERS 

	Purpose:
	To correct the FAQ that was attached to MB H04-038.

	Background:
	The FAQ sent with MB 04-038 indicated that background checks should be done annually at reassessment; the correct time frame is two years. 

	What’s new, changed, or

Clarified
	  The Frequently Asked Questions (FAQ) that were attached to MB HO4-038 stated that background checks were required annually.  This time period should be two years. 

	ACTION:
	Replace the FAQ you received with MB 04-038 with the FAQ attached to this MB.

	Related 
REFERENCES:
	RCW 43.20A.710; RCW 43.43.830 through RCW 43.43.842

 HYPERLINK "http://www.leg.wa.gov/WAC/index.cfm?section=388-71-0540&fuseaction=section" 
; WAC 388-71-0540; WAC 388-71-0546; Chapter 7A LTC Manual

	ATTACHMENT(S):   
	     Double Click Icon     
[image: image1.wmf]"H04-045  AT1 - 

Background checks FAQ Update.doc"



	CONTACT(S):
	Sue McDonough, Program Manager

Telephone:  (360) 725-2533

E-mail:  mcdonsc@dshs.wa.gov 
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BACKGROUND CHECKS

FREQUENTLY ASKED QUESTIONS REGARDING 


INDIVIDUAL PROVIDERS AND HOME CARE AGENCY PROVIDERS

When must I deny or terminate a provider?


You must deny or terminate a provider when you receive a “DISQUALIFYING INFORMATION FOUND” or a “FINDING OF ABUSE, NEGLECT, EXPLOITATION, or ABANDONMENT or DISCIPLINARY BOARD FINAL DECISION” letter from BCCU.


Who do I share the results of the background check with?


RCW 43.20A.710 (5) states, “The secretary shall provide the results of the background check on individual providers to the persons hiring them [client] or to their legal guardians.  The results may be given to the provider.


Are there new disqualifying crimes?


No, there are no new disqualifying crimes.  A copy of the current list of disqualifying crimes was attachment #2 to MB 02-32.  RCW 43.43.830 through RCW 43.43.842 and RCW 43.20A.710 specify the particular crimes/actions that apply to HCS providers.  


Does the list of crimes include protection orders?


The list does include protection orders, as required in RCW 43.43.832 and RCW 43.43.834.  Protection orders that affect provider eligibility are those that relate to the protection of minors and vulnerable adults.


When a background check is run, does it include looking for Adult Protective Services and Children’s Protective Services findings?


BCCU retains a list of persons with APS findings and will provide you with a letter.  You must deny or terminate when you receive this information. 


Currently, CPS does not have a way to provide this information to BCCU electronically.  If you have reason to believe there is a finding, contact CPS.


What letter will BCCU send when there is an APS finding?


BCCU will issue a “FINDING OF ABUSE, NEGLECT, EXPLOITATION, or ABANDONMENT or DISCIPLINARY BOARD FINAL DECISION” letter, unless the provider has self-disclosed a finding.  If the provider self-discloses, BCCU will send a RECORD letter.


Have the time-limited crimes changed?


No.


Are pending crimes disqualifying?


Yes.  RCW 43.20A.710 states that we must consider pending crimes.  If a pending crime is on the disqualifying crimes list, the provider is disqualified.


Why don’t the letters that BCCU send provide more information, such as why a provider is disqualified?


BCCU uses standardized letters for all administrations.  The rap sheets provide specific information about pending crimes and convictions.


What letter does BCCU issue when the background check results state ‘Violation of the Uniform Controlled Substance Act’ (VUCSA) or ‘Possession?’


BCCU will issue a Disqualifying Information letter until such time as the provider has the court fax court records to BCCU that clarify the conviction.  A felony ‘Possession” conviction is not simple possession.


What does BCCU do when the background check results are unclear?


If a background check result is unclear, (does not specify the degree, the seriousness or nature of the crime/action), BCCU is unable to make a determination.  To ensure the safety of clients and to avoid potential risk by acting contrary to the law, BCCU sends a "Disqualifying Information Letter."  If the provider believes that the result should not be considered "Disqualifying Information," BCCU should be contacted.  BCCU will explain the basis for the letter, how to gather further information, and how to request correction of the record through the WSP or FBI.  The provider must have the court in which they were convicted fax court documents to BCCU.  In conjunction with the AAG, BCCU determines whether the crime is disqualifying. The disqualification determination must stand pending the provider taking the responsibility to clear/clarify their record. 


What happens if a potential provider answers ‘yes’ to any of the questions in Section 2 on the Background Authorization Form?


BCCU must issue a “DISQUALIFYING INFORMATION FOUND” letter, unless/until receipt of court documents clarifying the conviction/action or a document signed by the provider that explains the basis for disclosing the conviction/action.


When does a character, competence, and suitability determination need to be made?


When you receive a “RECORD” letter from BCCU, you need to make this determination.  When you disqualify a provider, you need to document the reason(s) why.  When you disqualify a provider, send a Planned Action Notice to the client and a separate letter to the provider.  Refer providers to the court in which they were convicted to provide written clarification to BCCU of background check results that they dispute.  BCCU must provide the notification to us based on the background information they receive, and cannot change the notification letter without clarifying information from the court.  The court must FAX the court documents to BCCU.  BCCU will re-issue a finding letter when their review of the documents and consultation with the AAG indicate a change.  Send a Planned Action Notice to the client and a separate letter to the provider when denying or terminating.


How often does a background check need to be completed on a provider? 

Every two years, unless you have reasonable cause to believe that the provider has been arrested or convicted of a disqualifying crime.  In this circumstance, you need to re-run another background check.


Does an agency need to complete WATCH if they do not hire a provider until after they receive the background check results from BCCU?


No, but only if the agency hires the provider after they have submitted the background check, have received the results, and the provider is not disqualified to be a provider.



