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H04-043– Policy/Procedure
June 2, 2004

	TO: 
	Home and Community Services Regional Administrators

Division of Developmental Disabilities Regional Administrators

Area Agency on Aging Directors

	FROM:
	Penny Black, Director, Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT: 
	ELIGIBILITY FOR THE ALIEN EMERGENCY MEDICAL (AEM) PROGRAM

	Purpose:
	To rescind that part of the instructions in MB 03-70 that requires that eligibility for AEM must be screened for a qualifying emergency medical condition before COPES or nursing facility services can be offered to new applicants. 

	Background:
	The Medical Assistance Administration (MAA) and ADSA are reviewing the AEM program in response to a state audit.  ADSA has decided that functional eligibility for nursing facility level of care meets the AEM medical criteria even if the client does not have an acute and emergent medical diagnosis in the list identified by MAA.  The absence of long-term care and medical services for these clients would place their health in serious jeopardy.  The final authority for this decision rests with the Center for Medicare and Medicaid Services (CMS).  CMS may overrule our interpretation in the future.

	What’s new, changed, or

Clarified

 
	Policy:

· Effective immediately, use the rules in WAC 388-438-0110 to determine AEM eligibility.  This WAC was not changed when MB 03-70 was written. 

NOTE:  Among other requirements in this WAC, subsection (4) states that the alien must have a qualifying emergency medical condition or be approved for and receiving nursing facility or COPES level of care.

Our Medically Needy (MN) waivers, MNRW and MNIW, also require nursing facility level of care.  Since the AEM program provides CN or MN coverage, this subsection also applies to these waivers. 

MPC and DDD waiver services do not meet the AEM criteria.

Procedure:
· It is no longer necessary to establish that there is a qualifying emergency medical condition if the client is functionally eligible for COPES, MN waiver or NF care.

· Social services staff are no longer required to shorten authorization periods in SSPS to 3 months for COPES or MN waiver services for new AEM clients.  Financial certifications for AEM have always been limited to 3 months, and this will not change.  Financial staff must notify the case manager if the client’s AEM financial eligibility is terminated or changed.
Procedures identified in MB 03-70 that are still applicable:
· Financial and social services staff are to re-evaluate alien status when reviewing AEM cases.  The client may have naturalized without our knowledge or a 5-year Medicaid ban may have expired.

· For financial staff, use: 

· The ACES workarounds that were identified, and

· The ACES medical coverage groups S07 for COPES and L04 for nursing facility.

	ACTION:
	Effective immediately, implement the policy and procedures above when determining financial and functional eligibility for COPES, MN waiver, and nursing facility care for AEM clients. 

	Related 
REFERENCES:
	MB 03-70
WAC 388-438-0110 with Clarifying Information, Worker Responsibilities, and ACES Procedures 

	ATTACHMENT(S):   
	None

	CONTACT(S):
	Mary Lou Percival, Financial Program Manager

Phone: 360-725-2318

Email: perciML@dshs.wa.gov
David Armes, Financial Program Manager

Phone: 360-725-2561

Email: ArmesJD@dshs.wa.gov
Marrianne Backous, HCBS Program Manager

Phone: 360-725-2535

Email: backomr@dshs.wa.gov


