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Discussion Topics for Creation of APS-Tribal Working Agreements

The following is a guideline of topics to discuss and agree upon when negotiating APS-Tribal Working Agreements for investigation of allegations and provision of protective services to vulnerable adults residing on reservations.  It also includes sample provisions which are not mandatory and are offered to facilitate discussion and negotiations between APS and the Tribe.

Agreement topics:

I.
Recitals
Recitals set forth the background of the parties, the framework for the agreement and the goals the parties seek to accomplish in entering it.  

Sample Recitals for an APS-Tribal Agreement follow:

A.
The {_______________} Tribe/Nation (the “Tribe/Nation”) is a federally recognized Indian tribe with exclusive jurisdiction over the {                     } Reservation (the “Reservation”). The Department of Social and Health Services (DSHS) respects the sovereignty of the Tribe and those laws enacted by its tribal council governing its membership and those residing on the Reservation. 

B.
Under chapter 74.34 of the Revised Code of Washington (“RCW”), the DSHS, Aging & Disability Services Administration (“ADSA”), Home and Community Services Division, Adult Protective Services (“APS”) is responsible for investigating allegations of abandonment, abuse, neglect, self-neglect and exploitation of vulnerable adults and providing protective and other services as those terms are defined in the chapter.  

C.
The Tribe and DSHS have worked to establish a strong, trusting relationship.  The Tribe and DSHS are working closely to serve vulnerable adult members of the Tribe and are committed to maintaining a mutually supportive working relationship that will facilitate timely investigation and provision of appropriate protective services for vulnerable adults.  This agreement provides direction for the protection of vulnerable adults and supercedes any previous APS agreements between the Tribe and DSHS.

II.
Definitions
It is a good idea to include a definitions section within the Agreement to set forth common understanding of terms that are important to the parties.  APS must use the definitions within RCW 74.34.020/021 in the APS-Tribal Agreement.  The parties may wish to define other terms in their agreement, such as “Allegations,” “Intake,” “Investigation,” “Protective Services,” “RCW,” “Tribal Code”  and “Tribal Elder.”  What are the implications if the RCW 74.34 and Tribal Code definitions differ from one another?

Some examples of definitions for those terms follow:

“Allegation(s)” mean allegation(s) of abandonment, abuse, mental abuse, physical abuse, sexual abuse, exploitation, financial exploitation, neglect and self-neglect of a vulnerable adult as those terms are defined in this section, consistent with chapter 74.34 RCW.

“Intake” means establishing a system to receive Allegations.

“Investigation” means investigating Allegations to determine their validity and preparing a report of the investigation results consistent with and pursuant to RCW 74.34.067 and 74.34.068.

“Protective services” Protective services means any services provided by [specify ADSA or Tribe] to a vulnerable adult who has been abandoned, abused, financially exploited, neglected or in a state of self-neglect, with the consent of the vulnerable adult or that person’s legal representative and consistent with [specify chapter 74.34 RCW or Tribal Code, as applicable].  Services may include, but are not limited to case management, home care, options for placement, arranging for medical evaluation, psychological evaluations, daycare, or referral for legal assistance (protection order or guardianship).

“RCW” means the Revised Code of Washington as now existing or hereafter amended.

III.
Division of Responsibilities
The Agreement should specify the responsibility(ies) each party agrees to undertake, such as the following:


A.
Intake

Who will do intake?  What information will be shared, when, how and with whom?  Will intake be different for tribal members versus non-tribal members, or tribal alleged perpetrators versus non-tribal alleged perpetrators? How will APS determine if a person is a tribal member?

Some samples of potential Intake provisions follow: 

1. APS will conduct Intake for Allegations alleged to have occurred within Reservation boundaries.

2. Within 24 hours of Intake, APS will forward to the Tribe by facsimile at (number) a copy of the Intake report for allegations identifying a tribal member as the alleged victim. 

B.
Investigation

Who will investigate?  Does it depend on whether it is a tribal versus non-tribal alleged victim and/or alleged perpetrator?  Will an alleged victim be allowed choice in who conducts the investigation?  What information will be shared, when, how and with whom?

1. Tribe will undertake Investigations of Allegations when…

2.  APS will undertake Investigations of  Allegations when…

C.
Protective Services

Who will provide protective services?  Does it depend on whether the case involves a tribal versus non-tribal alleged victim and/or alleged perpetrator?  If court action is necessary, which court (tribal or state) has jurisdiction over what matters?  Will any information be shared and if so, what, when, how and with whom?  

Some samples of potential Protective Services provisions follow: 
1.  APS shall offer Protective services to the following individuals provided such individuals (1) meet the definition of Vulnerable Adult as defined above and in RCW 74.34.020/021; (2) meet applicable DSHS eligibility requirements for services; and (3) are found to be a victim of an Allegation following Investigation by APS [Choose all below that apply]:


a. Non-tribal members residing within Reservation boundaries who are victims of a substantiated Allegation;


b. Tribal members residing outside of Reservation boundaries who are victims of a substantiated Allegation;

2.  The Tribe may offer Protective services to the following individuals provided such individuals meet applicable Tribal eligibility requirements [Choose all that apply]:


a. Tribal members residing within Reservation boundaries;


b. Non-tribal members residing within Reservation boundaries.

3.  The Tribe may refer individuals who have experienced abuse, abandonment, neglect, self-neglect or financial exploitation to DSHS for a determination of whether Protective or other DSHS services may be available.  The Tribe may do so by calling APS at {number ______________}. Following receipt of the referral, HCS staff will do a CARE Assessment to determine functional and financial eligibility of the individual and authorize appropriate services for persons meeting DSHS eligibility requirements. 

4.  DSHS may refer individuals to the Tribe for a determination of whether Protective or other Tribal services may be available.  DSHS may do so by calling the Tribe at {number ______________}. Following receipt of the referral, the Tribe will conduct an assessment to determine eligibility for services and authorize appropriate services for persons meeting Tribal eligibility requirements. 

D.
Referrals to Law Enforcement

When should referrals be made to tribal law enforcement and when should they be made to state or local law enforcement?

Some samples of potential Referral to Law Enforcement provisions follow:

1.  Referral to Tribal Law Enforcement:  APS shall immediately refer the following to Tribal law enforcement:  _______________

2.  Referral to Local State Law Enforcement:  APS shall immediately refer all suspected criminal activity occurring outside of the Reservation boundaries to the appropriate local state law enforcement.  [Discuss with tribe – do they want local law enforcement involved in any aspect of criminal activity on reservation?]
E.
Notification

Who are the contact person(s) for each party and how should they be notified (in writing, orally, etc.)?

Some samples of potential Notification provisions follow:

1.  APS staff shall notify the designated tribal contact person prior to entering Tribal lands to conduct an investigation by calling {telephone number}.  If the Tribal contact is not available, APS staff shall send a fax or email message to the Tribal contact person stating the date and approximate time of entry.

2.  Each party will designate a staff member to act as a liaison with the other party and provide written notice to the other party of the name and contact information for the liaison.

F.
Confidentiality and Information Sharing

It is a good idea to reiterate that the information obtained and shared between the parties is generally confidential and should be used and shared consistently with the agreement, state and tribal law.

A sample Confidentiality and Information Sharing provision follows:

Information obtained through Intake, Investigation and the provision of Protective Services is generally confidential under state and/or Tribal law.  Such confidential information may be disclosed only to those permitted by law to receive it without first obtaining the consent of the vulnerable adult.  All other disclosures require the written consent of the vulnerable adult or his/her legal representative.

G.
Training

Will there be any training responsibilities or opportunities for training? 

Some samples of potential Training provisions follow:

1. Each party shall hire, train and supervise its respective employee(s) in performing their duties under this agreement. 

2. The parties shall notify each other of opportunities to network and share educational information regarding elder abuse, investigations and protective services.   

H.
Resolution of Disputes

How should disputes be resolved?  Informally and/or formally?  Who should be involved?

A sample Dispute Resolution provision follows:
Disputes and disagreements will be addressed in a timely manner.  It is the expectation of the Tribe and ADSA that staff at all levels will inform their immediate supervisor of any unresolved issues. If supervisors are unable to resolve the conflict a meeting will be scheduled with {_______________} and the HCS Regional Administrator.

I.
Modification of Agreement


How may the agreement be modified?

A sample provision follows:

The Tribe or ADSA may request a modification of this agreement at any time.  Modifications must be agreed to by both parties in writing.  This agreement will be reviewed during the annual 7.01 planning process and modified by the parties as necessary.

J.
Other
