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DDA MANAGEMENT BULLETIN
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December 11, 2014
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	TO:
	Regional Administrators
Field Service Administrators
Administrative Hearing Coordinators

	FROM:
	Don Clintsman, Deputy Assistant Secretary
Developmental Disabilities Administration

	SUBJECT:
	Continued Benefits Information

	PURPOSE:
	To provide clarification to staff about when to:

1.	Initiate continued benefits when an administrative hearing has been requested by a client through the Office of Administrative Hearings (OAH); and
2.	Terminate continued benefits when the Department receives an initial order from OAH and the initial order reduces or terminates Medicaid funded benefits.

This MB supersedes D06-016 Client Overpayment Resulting from Appeals issued on April 21, 2006.

	BACKGROUND:
	Clients receive Planned Action Notices (PANs) to alert them of decisions made by the Department about their benefits.  PANs also include information about clients’ right to appeal these decisions, appeal timeframes, continued benefits, and overpayment responsibilities.

When the Department reduces or terminates benefits and the recipient appeals the decision, federal regulation (42 CFR §431.232) directs the Department to continue benefits at the prior level unless the recipient requests otherwise.  Federal regulation also directs the Department to stop continued benefits when an initial order is issued upholding the Departments decision.  Continued benefits are to stop even if the initial order is appealed.

Previously, when an initial order was issued by an Administrative Law Judge (ALJ) reducing or terminating benefits, DDA staff would continue benefits if the initial order of the ALJ was appealed to the Board of Appeals (BOA).

Note:  Continued benefits applies to a services benefit, not to choice of provider.  A client cannot retain an unqualified individual provider, pending the outcome of a hearing, as a continued benefit.

	WHAT’S NEW, CHANGED, OR CLARIFIED
	WAC 388-825-145 is amended.

1.	Clients will automatically receive continued benefits when an Administrative Hearing is requested by the appeal by date of the termination or reduction listed on the Planned Action Notice.

Per 42 CFR 431.230(a), when clients request an administrative hearing the agency may not terminate or reduce services until a decision is rendered after the hearing.

2.	Continued benefits will stop after the initial order is issued by an ALJ to reduce or terminate benefits.

Per 42 CFR 431.232, if the decision by the Office of Administrative Hearings is adverse to the applicant, the agency must discontinue benefits above the amount authorized by the Administrative Law Judge after the adverse decision. 

	ACTION:
	DDA staff will automatically continue benefits when clients request an administrative hearing with the Office of Administrative Hearings (OAH).  Unless the client requests in writing not to receive continued benefits, benefits will continue.

Continued benefits will be for the quantity or amount the client was previously receiving, and will continue until an initial order from OAH is issued reducing or terminating those benefits.  If OAH issues an order to reduce or terminate benefits, then continued benefits will be reduced or will stop whether or not the client requests a hearing with the BOA.

DDA staff will:

1.	Authorize continued benefits when a client requests an Administrative Hearing through OAH, by the appeal by date of the termination or reduction listed on the Planned Action Notice.

2.	When an initial order is received from OAH to reduce or terminate benefits, continued benefits must be reduced or must end.  Continued benefits stop the last day of the month in which the initial order is mailed even if the client requests an appeal through the BOA.

3.	When the regional Administrative Hearing Coordinator (AHC) receives the initial order, enter the decision into the Fair Hearing Control System (FHCS) database in Barcode.

4.	When an initial order from OAH is received to reduce or terminate benefits, the AHC will forward the order to the Case Manager to initiate the overpayment process, when an overpayment is needed.

· The overpayment is limited to 60 days.
· The amount of the overpayment is based on the additional benefits the client received over and above the amount required by the initial order.
· The decision from OAH should state the effective date of the reduction or termination and the amount for which the client is eligible.

Note:	If the client requests an appeal of the initial decision with the BOA, there will not be any collection action from Office of Financial Recovery until the BOA decision is reached.

5.	Enter all activities into the SER.

	RELATED REFERENCES:
	None

	ATTACHMENTS:
	


WAC 388-458-0040 What happens if I ask for a fair hearing before the change happens?

WAC 388-825-150 When can the department proceed to take action during my appeal?

42 CFR 431.230 and 232

	CONTACT(S):
	Dave Harding, QCC Unit Manager
360/725-3465
Dave.Harding@dshs.wa.gov

Beth Krehbiel, Eligibility/Social Services Payment Program Manager
360/725-3440
Beth.Krehbiel@dshs.wa.gov
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WAC 388-825-145 Will my benefits continue if I request an administrative hearing? (1) If you request an administrative hearing regarding the department's decision to transfer you from a residential habilitation center to the community under RCW 71A.20.080, the rules in WAC 388-825-155 apply.

(2) If you request an administrative hearing regarding the department's decision to reduce or terminate your services, and you request the hearing before the date specified on the notice of the action, and none of the conditions in WAC 388-825-150 applies, the department will not reduce or terminate those services unless and until an administrative law judge issues an initial order that reduces or terminates those services. This subsection also applies to the department's decision to disenroll you from a DDA home and community based services waiver under WAC 388-845-0060.

(3) The department will take no action until there is a final decision on your appeal of the department's decision to remove or transfer you to another residential service unless one or more of the conditions in WAC 388-825-150 applies.

(4) The department will take no action until there is a final decision on your appeal to terminate your provider of choice unless one or more of the circumstances described in WAC 388-825-150 applies.

(5) After the administrative hearing, you may have to pay back up to sixty days of the continued benefits you get if the administrative hearing decision determines your benefits should be less than the continued benefits you have received.

[bookmark: _GoBack]


image1.png




image2.emf
388-825-145.docx


