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November 25, 2015

	TO:
	DDA Field Staff

	FROM:
	Don Clintsman, Deputy Assistant Secretary
Developmental Disabilities Administration

	SUBJECT:
	Eligibility Planned Action Notice Plain-Talk Reason Language

	PURPOSE:
	To alert field services staff to changes in Eligibility Planned Action Notices when the decision is a denial or termination.

	BACKGROUND:
	DDA is committed to improving and simplifying the information applicants are given explaining why an applicant’s eligibility is denied or terminated.  Clear, easily understandable information is essential for applicants to understand why eligibility decisions were made.

A joint workgroup between DDA and legal advocates representing Columbia Legal Services and Northwest Justice began discussions in early 2015.  All stakeholders were committed to providing applicants clear, easily understandable explanations of why DDA eligibility was denied or terminated.  This collaborative work has been successful in constructing stock, plain talk language that will help applicants understand why eligibility was denied or terminated.

The Chapter 388-823 WAC used in the authority section of the PAN will continue to be the applicable, summarized rules located on the DDA Intranet.

	WHAT’S NEW, CHANGED, OR CLARIFIED
	Effective December 1, 2015, Planned Action Notice denials or terminations of eligibility will include:

· A printout of the determination from CARE, and
· Plain talk explanation of the denial or termination.

Evidence verification

All Planned Action Notices denying or terminating eligibility will include a copy of the determination from CARE.  This print out will ensure that applicants are aware of the evidence used to make the eligibility decision.





Plain talk language

All Planned Action Notices denying or terminating eligibility will include preapproved, plain talk explanations of why eligibility was denied or terminated.

Case Managers may find the resource for the plain talk text and the WAC authority by selecting the “WAC” link when creating the PAN in CARE.

	ACTION:
	Effective December 1, 2015, Case Managers will:

· Include a copy of the determination from CARE with the Planned Action Notice when denying or terminating eligibility;
· Copy and paste the applicable sections of the preapproved eligibility WAC table for the authority section of the Planned Action Notice; and
· Copy and paste preapproved, applicable, plain talk language explaining the eligibility denial or termination decision.

	RELATED REFERENCES:
	None.

	ATTACHMENTS:
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	CONTACT(S):
	Beth Krehbiel
Eligibility and Social Service Payment Systems Program Manager
krehbb@dshs.wa.gov
360/725-3440



D15-029	Page 1 of 2	November 25, 2015
D15-029	Page 2 of 2	November 25, 2015
Sample PAN


DRAFT


Date of Notice
Planned Action Notice (PAN)
Division of Developmental Disabilities (DDD)


Client Name and Address Representative Name and Address
Spencer  Tracy


Pt Townsend, WA 98000
1234 5th AVE


Katherine Hepburn
1234 5th AVE
Pt Townsend, WA 98000


Planned Action
 ADSA/DDD is taking the following action regarding your eligibility determination.


The following action(s) will be effective on


 Program   Action
 DDD Client Eligibility Denied


Reason(s) for this action:
You are NOT eligible to be a client of DDD because:
You do not meet criteria for eligible conditions specific to Age ten (10) and older.
Other Reasons: The information you gave us shows you have a condition of Intellectual
Disability. This diagnosis can make you DDA eligible. You are not eligible, though.


Your records do not show you have had the IQ testing that our rules require. And, there is no
statement from a diagnosing professional that your condition is so severe you cannot complete
the testing.
 Only certain kinds of IQ tests administered by a licensed psychologist or certified school
psychologist are acceptable. The information you gave us does not show the right kind of IQ
test.
Acceptable tests are:
o	Stanford-Binet Intelligence Scales (FSIQ)
o	Wechsler Intelligence Scales (FSIQ)
o	Differential Abilities Scales (GCA)
o	Kaufman Assessment Battery for Children (FCI)
o	Das-Naglieri Cognitive Assessment System (Full Scale)
o	Woodcock-Johnson-III test of cognitive abilities (GIA)


Your IQ score may be estimated if:
•	English is NOT your primary language and/or
•	You are NOT verbal and/or
•	You have a significant hearing impairment.


We use the following to estimate your IQ:
o	Wechsler Intelligence Scales (Performance Scale or both the Perceptual Reasoning Index and
Processing Speed Index)
o	Leiter International Performance Scale-Revised (FSIQ)
o	Comprehensive Test of Nonverbal Intelligence (NVIQ)
o	Kaufman Assessment Battery for Children (Nonverbal Scale Index)
What if I have vision impairment?


12/01/2015.


IMPORTANT: Time-Sensitive Information







DRAFT


•	If your vision keeps you from doing the performance section on an IQ test, your IQ may be
estimated using just the score from the section of the appropriate Wechsler.


This action is being taken per the following authority:
You are not eligible to be a client of DDA. This is because you do not meet the eligibility criteria for any
of the conditions that apply to your age. We tell you more about why you are not eligible below. See
the WAC references and summary for each condition below.


INTELLECTUAL DISABILITY (age four or older)
WAC 388-823-0200 and 388-823-0210
Diagnosis
Intellectual Disability
Substantial Limitations
Full Scale IQ score of more than two standard deviations below the mean, and
Adaptive skills test score of more than two standard deviations below the mean


CEREBRAL PALSY (age four and older)
WAC 388-823-0300 and 388-823-0310
Diagnosis
Cerebral palsy or similar brain damage causing quadriplegia, hemiplegia, or diplegia, with onset prior
to age three (3)
Substantial Limitations
Need for direct physical assistance with two or more of the following:
•	toileting
•	bathing
•	eating
•	dressing
•	mobility
•	communication


EPILEPSY (age four and older)
WAC 388-823-0400 and 388-823-0410
Diagnosis
Epilepsy or a neurological condition that produces seizures, diagnosed by a neurologist
Seizures cannot be controlled by medication
Substantial Limitations
Adaptive skills test score of more than two standard deviations below the mean


AUTISM (age four and older)
WAC 388-823-0500 and 388-823-0510
Diagnosis
Autistic Disorder 299.00 per the DSM-IV-TR, or
Autism Spectrum Disorder 299.00 per the DSM-5, with a severity level of 2 or 3 in both columns of the
severity level scale
Substantial Limitations
Adaptive skills test score of more than two standard deviations below the mean, and
For Autism Spectrum Disorder 299.00 per the DSM-5 only
Full Scale IQ score of more than one standard deviation below the mean, or
Autistic Disorder 299.00 per the DSM-IV-TR verification information


ANOTHER NEUROLOGICAL OR OTHER CONDITION (age twenty and older)
WAC 388-823-0600 and 388-823-0610
Diagnosis
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All denials and terminations will include a copy of the determination from CARE showing the evidence used to make the decision, simplified WAC authority, and a plain talk explanation for the decision to deny or terminate eligibility. 



Contents
ELIGIBILITY PAN EVIDENCE TABLE – 2015	1
WAC Authority Instructions:	2
Plain Talk Explanation:	4
DIAGNOSIS	4
No potentially DDA-qualifying diagnoses-	4
Intellectual Disability	4
Epilepsy	5
Autism/ASD	5
Another neurological or other condition	6
Developmental Delay without other qualifying diagnosis	6
MICP	7
Dual diagnosis- no acceptable evidence of qualifying IQ score	9
ADAPTIVE	10
Dual diagnosis- no acceptable evidence of qualifying adaptive function testing	10
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WAC Authority Instructions:  

Copy and paste the statement in italics and then copy and paste the age appropriate WAC number(s). (If the PAN is for a denial or termination also follow the Plain talk instructions below.) 

Text to be copied is in blue. Sections highlighted in blue need to be tailored to the individual.



You are not eligible to be a client of DDA. This is because you do not meet the eligibility criteria for any of the conditions that apply to your age. We tell you more about why you are not eligible below. See the WAC references and summary for each condition below.



INTELLECTUAL DISABILITY (age four or older)

WAC 388-823-0200 and 388-823-0210

Diagnosis

Intellectual Disability

Substantial Limitations

Full Scale IQ score of more than two standard deviations below the mean, and

Adaptive skills test score of more than two standard deviations below the mean



CEREBRAL PALSY (age four and older)

WAC 388-823-0300 and 388-823-0310

Diagnosis

Cerebral palsy or similar brain damage causing quadriplegia, hemiplegia, or diplegia, with onset prior to age three (3)

Substantial Limitations

Need for direct physical assistance with two or more of the following:

· toileting

· bathing

· eating

· dressing

· mobility

· communication



EPILEPSY (age four and older)

WAC 388-823-0400 and 388-823-0410

Diagnosis

Epilepsy or a neurological condition that produces seizures, diagnosed by a neurologist

Seizures cannot be controlled by medication

Substantial Limitations

Adaptive skills test score of more than two standard deviations below the mean



AUTISM (age four and older)

WAC 388-823-0500 and 388-823-0510

Diagnosis

Autistic Disorder 299.00 per the DSM-IV-TR, or

Autism Spectrum Disorder 299.00 per the DSM-5, with a severity level of 2 or 3 in both columns of the severity level scale

Substantial Limitations

Adaptive skills test score of more than two standard deviations below the mean, and

For Autism Spectrum Disorder 299.00 per the DSM-5 only

Full Scale IQ score of more than one standard deviation below the mean, or

Autistic Disorder 299.00 per the DSM-IV-TR verification information



ANOTHER NEUROLOGICAL OR OTHER CONDITION (age twenty and older)

WAC 388-823-0600 and 388-823-0610

Diagnosis

Neurological or chromosomal disorder known to cause intellectual and adaptive skills deficits. 

The disorder is other than intellectual disability, autism, cerebral palsy, or epilepsy and

The disorder is not attributable to nor is itself a mental illness, or emotional, social, or behavior disorder.

Substantial Limitations

Full Scale IQ score of more than 1.5 standard deviations below the mean, and

Adaptive skills test score of more than two standard deviations below the mean



ANOTHER NEUROLOGICAL OR OTHER CONDITION (age four or older but less than age twenty)

WAC 388-823-0600 and 388-823-0610

Diagnosis

Neurological or chromosomal disorder known to cause intellectual and adaptive skills deficits. 

The disorder is other than intellectual disability, autism, cerebral palsy, or epilepsy and

The disorder is not attributable to nor is itself a mental illness, or emotional, social, or behavior disorder.

Substantial Limitations

Full Scale IQ score of more than 1.5 standard deviations below the mean, or

Significant academic delays defined as delays of more than two standard deviations below the mean at the time of testing in both broad reading and broad mathematics, and

Adaptive skills test score of more than two standard deviations below the mean



DEVELOPMENTAL DELAY (less than age ten)

WAC 388-823-0600 and 388-823-0610

Diagnosis

One or more developmental delays (depending on age)

Substantial Limitations

Under age three and have one or more developmental delays, or

Under age three and meet the ESIT eligibility requirements, or

Under age ten and have three or more developmental delays



MEDICALLY INTENSIVE CHILDREN PROGRAM (less than age eighteen)

WAC 388-823-0600; 388-823-0610; and WAC 182-551-3000

Diagnosis

No specific diagnosis required. Eligible for DSHS-paid in-home nursing through the Medically Intensive Children’s Program defined in WAC 182-551-3000

Substantial Limitations

None




[bookmark: _Toc435128614]Plain Talk Explanation: 

For denials or terminations, select both the applicable “Not Eligible” option and “Other.” Select Other, then copy and paste the applicable plain talk statement(s). One or many plain talk explanations may be used depending upon the reason(s) for denial or termination.



Text to be copied is in blue. Sections highlighted in blue need to be tailored to the individual.
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[bookmark: _Toc435128616]No potentially DDA-qualifying diagnoses-

Copy and paste the applicable sections

You need a qualifying diagnosis to be a DDA client. The information you gave us shows these diagnoses:  

[list all major documented diagnoses] 

None of these diagnoses can make you DDA eligible. 

<OR>

You need a qualifying diagnosis to be a DDA client. The information you gave us does not show any diagnosis.  
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Copy and paste the applicable sections

The information you gave us shows you have a condition of Intellectual Disability. This diagnosis can make you DDA eligible. You are not eligible, though. 

Your diagnosis was not made by a licensed psychologist or a certified school psychologist. 

<OR>

You did not give us a diagnostic report that shows you meet all three of the diagnostic criteria required by the DSM-IV-TR or DSM-5. 
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Copy and paste the applicable sections

The information you gave us shows you have epilepsy or a neurological condition that causes seizures. This diagnosis can make you DDA eligible. You are not eligible, though.

a. Your diagnosis was not made by a board certified neurologist. 

b. The records you gave us did not include medical records that show you had neurological testing. 

c. Your records do not show your epilepsy or seizure condition started before you turned 18. 

d. You did not provide confirmation from your physician or neurologist that  your seizures are:

· Currently uncontrolled; 

· Ongoing or recurring; and 

· Cannot be controlled with medication.

e. Your records do not show your seizures started before age eighteen. Your records also do not show your seizures are expected to continue indefinitely. 



Cerebral Palsy 

Copy and paste the applicable sections

a. Your records show a condition of Cerebral Palsy or similar brain damage, which causes quadriplegia, hemiplegia, or diplegia. This condition can make you DDA eligible. You are not eligible, though. Your records do not show you had this condition before age three. 

b. Your records do not show you need direct physical help with at least two or more of the following because of your condition:

· Toileting

· Bathing

· Eating

· Dressing

· Mobility.

c. Your diagnosis is not by a licensed physician.
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Copy and paste the applicable sections

Your records show a condition of Autism. This diagnosis can make you DDA eligible. You are not eligible, though.

a. Your diagnosis was not made by a qualified professional. The person making the diagnosis must be 

· Board certified neurologist

· Board certified psychiatrist

· Licensed psychologist

· Advanced registered nurse practitioner (ARNP) associated with an autism center or developmental center; or

· Board certified developmental and behavioral pediatrician.

b. Your records do not show that your condition existed before age three. And, they do not show that it is expected to continue indefinitely. 

c. We need documentation of all the autism or autism spectrum diagnostic criteria from the DSM-IV-TR or DSM-5. Your report does not include that. 

d. Your diagnosis of Autism Spectrum Disorder does not include a severity level of 2 or 3 in both columns of the severity scale. The severity scale we use is in the DSM-5. 

e. Your IQ score of [list FSIQ score, list FSIQ test type, and test date] is too high. And, you have not given us acceptable documentation that shows you meet the criteria for Autistic Disorder 299.00 per the DSM-IV-TR. 

[bookmark: _Toc435128620]Another neurological or other condition

Copy and paste the applicable sections

Your records show a diagnosis of [insert diagnosis]. This diagnosis can make you DDA eligible. You are not eligible, though.

a. Your diagnosis was not made by a licensed physician. 

b. Your records do not show your condition began before age eighteen. 

c. Your records do not show that your condition is expected to continue indefinitely and not improve.  

d. Your records do not show evidence of academic delays in both broad reading and broad mathematics.

e.  Your records show evidence of academic delays in both broad reading and broad mathematics. But, you are over the age of twenty.
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Copy and paste the applicable sections

You are under the age of three but do not have one or more developmental delays that are low enough to qualify. And, you do not meet the Early Support for Infants and Toddlers (ESIT) requirements. You records also do not indicate eligibility under another category. Qualifying developmental delays may be:

· Physical skills (fine or gross motor);

· Self-help/adaptive skills;

· Expressive or receptive communication, including American sign language;

· Social/emotional skills; and

· Cognitive, academic, or problem solving skills.



<OR> 

You are under the age of ten. But, you do not have three or more developmental delays that are low enough to qualify. And, your records do not indicate eligibility under another category. Qualifying developmental delays may be:

· Physical skills (fine or gross motor);

· Self-help/adaptive skills;

· Expressive or receptive communication, including American sign language;

· Social/emotional skills; and

· Cognitive, academic, or problem solving skills.



Add-on if needed for Developmental Delay

Copy and paste if applicable

Your assessment was administered by [name and title of evaluator] who is not qualified to administer the assessment for this developmental area [name of specific developmental area]. Assessment of developmental delays must be administered by: 



· Licensed physician;

· Licensed psychologist or certified school psychologist;

· Speech language pathologist;

· Audiologist;

· Registered occupational therapist;

· Licensed physical therapist;

· Registered nurse;

· Certified teacher;

· Masters level social worker; or

· Orientation and mobility specialist. 
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Under 18, applicant also applied for MICP but is not eligible for that program and does not meet any other eligibility criteria.

Copy and paste the applicable sections

You applied for the Medically Intensive Children’s Program. You are not eligible for it. Your records do not show you are eligible for DDA in some other way. 

· You are not under eighteen years of age

· You do not need four or more hours of continuous skill nursing services provided in your home

· You cannot be cared for outside an institution

· Your provider has not given us all the information we need

· You do not have an adult family member, guardian, or other adult who has been trained and is capable of providing you with skill nursing care

· You do not have a complex medical need

IQ 

Copy and paste the applicable sections

a. Your records do not show you have had the IQ testing that our rules require. And, there is no statement from a diagnosing professional that your condition is so severe you cannot complete the testing.

 Only certain kinds of IQ tests administered by a licensed psychologist or certified school psychologist are acceptable. The information you gave us does not show the right kind of IQ test. 

Acceptable tests are:

· Stanford-Binet Intelligence Scales (FSIQ)

· Wechsler Intelligence Scales (FSIQ)

· Differential Abilities Scales (GCA)

· Kaufman Assessment Battery for Children (FCI)

· Das-Naglieri Cognitive Assessment System (Full Scale)

· Woodcock-Johnson-III test of cognitive abilities (GIA) 

Your IQ score may be estimated if:

· English is NOT your primary language and/or 

· You are NOT verbal and/or 

· You have a significant hearing impairment.



We use the following to estimate your IQ:

· Wechsler Intelligence Scales (Performance Scale or both the Perceptual Reasoning Index and Processing Speed Index)

· Leiter International Performance Scale-Revised (FSIQ)

· Comprehensive Test of Nonverbal Intelligence (NVIQ)

· Kaufman Assessment Battery for Children (Nonverbal Scale Index)

What if I have vision impairment?

· If your vision keeps you from doing the performance section on an IQ test, your IQ may be estimated using just the score from the section of the appropriate Wechsler. 



b. Your IQ score of [list FSIQ score, list FSIQ test type, and test date] is too high. 

c. You have IQ test scores of: 

· [list FSIQ scores, list FSIQ test types and test dates]. 

· We used only your IQ score of [list FSIQ score, list FSIQ test type, and test date] to determine your DDA eligibility because we use only your IQ score closest to but below age 18. Your score was too high.

<OR>

d. You have IQ test scores of: 

· [list FSIQ scores, list FSIQ test types and test dates]. 

· We reviewed the pattern of your IQ scores and determined that your IQ score of [list FSIQ score, list FSIQ test type and test date] is the most reliable and accurate. We used only that score to determine your DDA eligibility. Your score was too high.   



[bookmark: _Toc435128623]Dual diagnosis- no acceptable evidence of qualifying IQ score      

Copy and paste the applicable sections

    

Your records show:



A diagnosis of [list potentially qualifying diagnosis]. This diagnosis can make you DDA eligible. You also have an IQ test score of [list FSIQ score, IQ test, and date of test]. This IQ score can make you DDA eligible. You are not eligible though.  



Your records also show diagnosis of [list diagnosed mental illness or other diagnosis, illness or injury]. 



You cannot be eligible if the other diagnosis is the reason your IQ test score is low enough to qualify. Your IQ test score must be low enough to qualify apart from other diagnosis. Your records do not include a statement or report that your IQ test score would be low enough if you did not have the diagnosis. We accept reports and statements that say your score is low because of your developmental disability and not because of your other diagnosis from:



· The person who conducted the testing, or

· Your medical provider, or

· Other appropriate authority.



[bookmark: _Toc435128624]ADAPTIVE

Copy and paste the applicable sections

a. Your records did not include the adaptive testing our rules require. And, we could not complete an Inventory of Client and Agency Planning because there was not a qualified respondent. A qualified respondent is someone who has known you for at least three months and sees you every day. Acceptable tests are:

· Vineland adaptive behavior scales (VABS);

· Scale of independent behavior – Revised (SIB-R);

· Adaptive behavior assessment system – Second edition (ABAD –II).

b. Your adaptive test score [list adaptive test considered and test date] is too old. It was not done in the past thirty-six months. And, we could not complete an Inventory of Client and Agency Planning because there was not a qualified respondent. A qualified respondent is someone who has known you for at least three months and sees you every day. 

c. Your adaptive test score of [list adaptive score, list adaptive test considered and test date] is too high.

· You have adaptive test scores of:

·  [list adaptive scores, list adaptive tests considered and test date]

·  We used your adaptive score of [list adaptive score, list adaptive test considered and test date] to determine your DDA eligibility. We used your score from testing done closest to when we determined your eligibility. Your score was too high. Any adaptive test score of 70 or higher is too high.

 You have more than one adaptive function test score: [list adaptive scores, list adaptive tests considered and test date]. We used only your adaptive function score of [list adaptive score, list adaptive test considered and test date] to determine your DDA eligibility. We use only your score from testing done closest to when we determined your eligibility. Your score was too high. 
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Copy and paste the applicable sections



You records show:

A diagnosis of [list potentially qualifying diagnosis]. This diagnosis can make you DDA eligible. You also have an adaptive function test score of [list adaptive test score, test used, and date]. This adaptive test score can make you DDA eligible. You are not eligible, though. 



Your records also show diagnosis of [list diagnosed mental illness or other diagnosis, illness or injury]. 



You cannot be eligible if the other diagnosis is the reason your adaptive test score is low enough to qualify. Your adaptive test score must be low enough to qualify apart from any other diagnosis. Your records do not include a statement or report that your adaptive test score would be low enough if you did not have the diagnosis. We accept reports and statements that say your score is low because of your developmental disability and not because of your other diagnosis from:



· The person who conducted the testing, or

· Your medical provider, or

· Other appropriate authority.
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