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D12-019 – Procedure

November 1, 2012
	TO:
	Regional Administrators

RHC Superintendents

	FROM:
	Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT:
	CMS FRAUD, WASTE & ABUSE TRAINING REQUIREMENTS

	Purpose:
	To inform staff about the Centers for Medicare and Medicaid Services (CMS) Center for Program Integrity May 2012 memorandum on the requirements for annual training and education about Medicare/Medicaid fraud, waste and abuse (FWA).

	Background:
	· Since 2009, CMS has required that all providers involved with Medicare Advantage - Prescription Drug health plans (Parts C and D) complete a standardized course to prevent, detect and correct Medicare fraud, waste, and abuse (FWA) – referred to as “fraud” in the remainder of this document.
· Providers that contract directly or indirectly with the federal government have an obligation to report fraud.  Training helps providers and organizations identify fraud and gives an overview of the types of internal policies and procedures that providers and health care organizations can develop to identify and combat fraud, including reporting protocols.
· CMS requires annual training for all employees involved in providing administrative services or healthcare services for a Medicare eligible individual.  This involves various employees at different levels within each organization.
· CMS mandates that evidence providers and affected employees have taken the training is documented and retained.  Employees have to “attest” they have completed the training.

	What’s new, changed, or Clarified:
	· On May 8, 2012, CMS published a memorandum of guidance addressing how organizations can satisfy the regulatory requirements for mandated fraud training (see Attachments section below).
· Certain DDD employees are required to take the CMS FW training course annually.  The course must be completed and documented by October 31st of each year.  Each October, the DDD Medicare Part D Program Manager will pull data from the Learning Center and send it to the Superintendents to verify that all required staff have completed the training.

· Training documentation must be retained for ten (10) years.
· CMS requires the following groups of people to be trained:
· “First Tier” or those who are involved with Medicare Advantage plans or Prescription Drug Plans to provide administrative or health care services;
· “Downstream” or those who are involved with Medicare plan or drug plan in related business functions; and
· “Related Entities” or those who may perform some management function for the Medicare plan or drug plan and those who furnish services to enrollees or lease property or sell materials to providers of services.
· CMS has a web-based training module that may be used to complete this required training.  A link to this training is available through the DSHS Learning Center.  See Attachments section below for more information.

	ACTION:
	Effective immediately, specific DDD employees (as noted below) are required to take the CMS FWA training course annually.  For 2012, employees must complete the course by November 30, 2012.

DDD administrative employees required to complete CMS FWA training include:

· All Superintendents and Assistant Superintendents; and
· All Medical Records employees and any other employee who deals with Medicare billing, eligibility and claims.

DDD health services employees required to complete CMS FWA training include:

· All Pharmacist and Pharmacy employees;
· All Physicians, Physician Assistants, and ARNPs;
· All Nursing personnel; and
· All Attendant Counselors who participate in medication administration.

	REFERENCES:
	42 CFR 422.503; 42 CFR 423.504

	ATTACHMENTS:
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	CONTACT(S):
	Kathy Ingram, Medicare Program Manager

360/725-3400, Kathy.Ingram@dshs.wa.gov
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DEPARTMENT OF HEALTH & HUMAN SERVICES & §
Centers for Medicare & Medicaid Services
7500 Security Boulevard R A
Baltimore, Marylan d 71244.1850 CENTERS for MEDICARE & MEDICUD SERVICES

CENTER FOR PROGRAM INTEGRITY

Date: -~ May 8, 2012
To: All Medicare Advantage Organizations and Part D Sponsors
From: John Spiegel, Director

Medicare Program Integrity Group
Subject:  Fraud, Waste and Abuse Training and Education Guidance

This memo addresses how your organization can satisfy the regulatory requirements to establish
and implement an effective training and education program as part of your measures to prevent,
detect, and correct Medicare fraud, waste and abuse (FWA) in the Parts C and DD programs by
using the Centers for Medicare & Medicaid Services” (CMS’) standardized FWA training
module. This memo does not address how your organization can satisfy the regulatory
requirements associated with mandatory compliance training and education which is also
required as part of your compliance program.

CMS has received many guestions about standardized training and education including how to
provide documentation of the FWA training and education for CMS audit purposes and how to
prevent duplicative training and education. Federal regulations, 42 CFR § 422.503(b)(4)(vi)}(C)
and 42 § CFR 423.504(b)(4)(vi)(C) require that Medicare Advantage Organizations (MAOs) and
Prescription Drug Plan (PDPs), respectively, establish and implement effective training and
education programs for each organization’s employees, including the chief executive and senior
administrators or managers, governing body members, and each organization’s first tier',
downstream?, and related entities’(FDRs). CMS’ regulations require that the training and
education occur at least annually and be made a part of the orientation for new employees

! Regulations at 42 CFR § 422,2 and 423.4 define a fitst tier entity as any party that enters into a written arrangement, acceptable
to CMS, with an MAO/PDP or applicant to provide administrative services or health care services for a Medicare eligible
individual under the MA/Part D program.

2 Regulations at 42 CFR. § 422.2 and 423.4 define a downstream entity as any party that enters into a written arrangement,
acceptable to CMS, with persons or entities involved with the MA/Part I benefit, below the level of the arrangement between an
MAQ/PDP (or appiicant) and a first tier entity. These written arrangements continue down to the level of the ulfimate provider of
both health and adminisirative services. '

? Regulations at 42 CFR § 422.2 and 423.4 define a refated eatily as any eatity that is related to the MAO/PDP by commeon
ownership or control and: (1) performs some of the MAO's/PDP’s management functions under coniract or defegatior; (2)
furnishes services fo Medicare enrollees under an oral or writfen agreement; and (3) leases real property or selis materials to the
MAQ/PDP at s cost of more than $2,500 during a contract peried.





including new FDRs; and new appointments of chief executives, managers, or governing body
members (42 CFR § 422.503(b)(4)(vi)(C)(1) and 42 § CFR 423.504(b)(4)(vi)(C)(2)). Since the
term of MAO and PDP contracts runs until December 31% of each year, all FWA training and
education must be completed by that date.

In order to ensure consistency and reduce burden on providers, suppliers, contractors and
organizations, CMS has developed a web-based training module that can be used to satisty the
FWA training and education requirements. Using CMS’ fraining and education module is
optional and an organization that uses another method may continue to use that method. When
deciding whether to use CMS’ FWA training and education module, you should consider the
benefits, which include the assurance that the training meets CMS’ FWA training requirements,
the ease of accessing the training on CMS’ Medicare Learning Network™ (MLN) website and the
likely reduction in burden for FDRs that contract with Sponsors who adopt CMS’ standardized
training. The FWA training and education module is available through the MLN. For details on
accessing the FWA training and education on the ML N website, please see Attachment 1.

For FDRs, all persons who provide health or administrative services to Medicare enrollges are
required to take FWA training and education (Medicare Managed Care Manual, Chapter 11 —
Medicare Advantage Application Procedures and Contract Requirements, section 100.5 and
Medicare Prescription Drug Benefit Manual, Chapter 9 — Part D Program to Control Fraud, Waste
and Abuse, section 50.2.3). Each individual FDR should make the determination as to who in its
organization provides health or administrative services to Medicare enrollees. However, CMS
suggests that those who interact with Medicare beneficiaries, orally or in writing, or those who
have contact with beneficiary information, such as claims, letters, and medical records, be
considered as providing health or administrative services and, therefore, should take FWA
training and education.

There is one exception to the FWA training and education requirement. Regulations effective
June 7, 2010 implemented a “deeming” exception which exempts FDRs who are enrolled in
Medicare Parts A or B from annual FWA education and training (42 CFR §

422 503(b}{4}{vi)(C)2) and 42 CFRE§ 423.504(b)(4)vi)(CY(3)). Therefore, if an entity or an
individual is enrolled in Medicare Parts A or B, the FWA training and education requirement has
already been satisfied. In the case of chains, such as chain pharmacies, each individual location
must be enrolled in Medicare Part A or Part B to be “deemed”. The deeming exception for FWA
training and education does not apply to the Medicare Parts C and I compliance training and
education requirement. Therefore, even if a health care provider, entity or supplier is deemed for
FWA training and education, the requirement for compliance training and education must still be
fulfilled.

MAOs and PDPs will be required to validate that they have met all of the FWA training and
education requirements, Although it is up to the individual MAO or PDP to determine what
information to keep for this validation, CMS suggests that the MAQO and PDP keep training logs,
demonstrating who was trained, including training dates and certificates of completion. For your
convenience, a certificate of completion, which can be filled out by the person completing the
FWA training, is included as the last slide of CMS” FWA training and education module.





Sponsors must establish effective mechanisms to ensure that FDRs fulfill the FWA training
requirements (e.g. incorporate the requirement into contracts with FDRs, collect attestations from
first tier entities, coupled with monitoring and auditing of a sample of first tier and downstream
entities, as well as related entities if applicable, etc.). Sponsors should determine who to monitor
and audit and whether a risk assessment and sampling for monitoring and auditing will provide
the sponsor with enough assurances that all requirements are met. Alternatively, the Sponsor
may choose to randomly select a reasonable number of FDRs from various categories of FDRs
{e.g. call centers, pharmacies, provider groups, etc.) to audit.

Each MAO and PDP should determine how best to demonstrate that FWA training and education
occurred. However, CMS is providing the following example:

MAOs and PDPs:
s Keep all documentation for each employee, manager, and governing body member.

First Tier, Downstream, and Related Entities

e Keep all training documentation at each individual site (e.g., the lowest level entity would
keep its documentation; the next highest level entity would keep its documentation, etc.).

e The lowest level entity completes an attestation and sends it to the next higher level
entity. For example, if a pharmacy chain has multiple retail stores, each retail store
would keep the logs and certificates, and would send the attestation to the regional or
corporate office. :

s Attestations are “rolled” up until there is one attestation for each FDR. For example, if a
pharmacy chain has numerous retail stores and has regional offices, each regional office
would collect the attestations from the retail stores in its particular area. The regional
office would send the corporate office one regional attestation. The corporate office
would then send the MAO or PDP one attestation for the entire company.

Please remember that, per 42 CFR § 422.504(e)(4) and 42 CFR § 423.505(¢)(4), MAOs and
PDPs must retain documents for a period of ten (10) years.

CMS hopes that this memo, and the MLN training and education module, will be helpful in
addressing your questions about standardized FWA training and education. Should you have any
additional questions, please contact your regional office Account Manager or Beth Brady at
(410)786-9915 or Elizabeth.Brady(@cms.hhs.gov.
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Attachment

Instructions for Aecessing the FWA Medicare Learning Network® (MLN) Training
Module

. To take a web-based training course, go to hitip://www.cms.sov/Qutieach-and-

Foucation/Medicare. i:,f:.zs.m.i ne-MNetwork-
MLNAMLNProducts/indesx. htmPredirect=/M L NProducts on the CMS website,
Under “Related Links”, at the bottom of the page, click on “Web-Based Training (WBT)

Courses”. .
Click on Medicare Parts C and D Fraud, Waste and Abuse Training, not the icon next to it.
At the top of the Course Description Window, you will be able to click on either “Login” or

“Register”.

. Ifyou already have an MLN account, click “Login” and entér your User 1D and Password.

If you do not have an MLN account, click “Register”.
¢ You will be re-directed to a page with an e-mail address field stating “Please type
your- E-mail address and press Submit”.
e Enter an e-mail address and click “Submit”.
o The next screen will read: “No account was found matching yvour search criteria.
Please click here to proceed with registration”.
e Click the word “Here” to continue with registration.
After logging in or completing the registration, you will be re-directed to your home page.
Click on the “Web-Based Training Courses™ link.
Click tﬁe Medicare Parts C and D Fraud, Waste and Abuse Training title, not the icon next
to it. _ |
Scroll to the bottom of the page and click the “Please click here to access Provider
Compliance Web Page” not the “Take Course” button,
You will be re-directed.to the Provider Compliance Web Page.
Under “Downloads” click on Medicare Parts C and D Fraud, Waste and Abuse Training.

You will be asked whether you would like to “Open” or “Save the File”. Choose which
option you prefer.
After you unzip the file, you will see two versions of the same training slides — one in PDF

format.and the other in PPT format. Choose either version to access the training.





15. Once you have finished the training, go to slide 59 for a “Certificate of Completion” templ.ate
that can be used to document course completion. If you choose to use this certificate, click
on slide 59 in the PowerPoint format, clear the existing fields - “Type Your Name Here”
and “Insert Today’s Date” - and replace the contents with your name and the date that you
com;ﬁieted the training. _.

16. Congratulations! You have successfully accessed the Medicare Parts C and D Fraud,

Waste and Abuse Training!
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DSHS Learning Center New Course Request


Course Title:  DDD RHC MEDICARE WASTE/ FRAUD/ ABUSE 2012 

Completion Criteria:    FORMCHECKBOX 
  Test

 FORMCHECKBOX 
  Survey

 FORMCHECKBOX 
  Attendance


Category Assigned to Course:

Course Description:   To ensure Medicare compliance for all staff that directly bill Medicare Part C and Part D; or for any staff who are involved in any way in the distribution of medications or medical services which might be billed to Medicare.  This training is an annual requirement.  This training relates to the annual CMS compliance standards in accordance with the federal Office of Inspector General (OIG). 

Administration/ Student Requirements:  


· All participants must complete the Learning Center Training and exit correctly to record compliance training completed. Administration will ensure required staff takes the training. 


· Annually, the Part D Manager will pull all DDD and RHC staff that completed the course and clear them against the OIG data base, then report clearance to Administration; Administration will review the OIG clearance list to ensure all applicable staff completed the training and ensure that training is taken for any required staff not on the list.

· Other administrations are responsible for their own OIG clearance process.


Target Audience: 

Required for:  all nursing, pharmacy, dental; physicians and physician assistants; nursing and medical/health care managers; RHC and State Hospital Superintendents; others involved in distribution of medications or medical services and billing to Medicare 

Recommended for:  All current RHC and State Hospital employees 

Primary Delivery Method:   FORMCHECKBOX 
  ILT
 FORMCHECKBOX 
  OLT      


CEU Hours:  None
Training Hours::  1 hour
    


Allow waivers:    FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No      Flag for Approval:   FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No


Requestor Name:  Kathy Ingram  

Contact phone and email:  Kathy.ingram@dshs.wa.gov, 360-725-3400




This section to be completed by ADSA Learning Center Committee







Course Code: _________________________  L.A.C.  ______________________________







Completed by: ____________________________________________________________
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CMS – FWA 

The Centers for Medicare & Medicaid Services (CMS) require all Medicare Advantage-Prescription Drug health plans and their contracted partners to complete Fraud, Waste, and Abuse (FWA)Training annually or upon first hire to comply with federal law.

 45CFR ss 422.503(b)(4)(vi)(C) and 45CFR ss 423.504(b)(4)(vi)(C)



		This compliance requirement extends to all Medicare Part D providers who administer or prescribe prescription drugs paid for by contracted insurance coverage. 



		RHC staff involved in pharmaceutical medication administration & distribution and billing are Part D providers and required to take this annual compliance training. 



















CMS – FWA 



Go to:

http://www.ama-assn.org/ama1/pub/upload/mm/399/cms-fwa-training-guidance.pdf



		Select the “Medicare Training” option on the page or toolbar. The training should take about 25 minutes.

		Complete the certificate at the end; give your supervisor the certificate to track compliance. Supervisors can forward for HRMS updates: (code)









CMS – FWA 





If you have any questions about this guidance, you can contact the CMS Parts C & D FWA Training resource at FWATraining@cms.hhs.gov.




















