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D11-026 –Procedure
October 19, 2011
	TO:
	Regional Administrators
Field Services Administrators
Case Management Supervisors

Case Resource Managers

Social Workers

	FROM:
	Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT:
	STATE SUPREME COURT DECISION: IMPLEMENTING CHILDREN’S CARE CHANGES

	Purpose:
	To notify division staff about the Washington State Supreme Court decision regarding the Samantha A. case.

	Background:
	On May 26, 2011, the Supreme Court of Washington affirmed the superior court decision that invalidated WAC 388-106-0213 and WAC 388-106-0130(3)(b) regarding children’s age guidelines.  The Department filed a request for reconsideration with the Supreme Court which was denied on September 30, 2011.  The Supreme Court held that WAC 388-106-0213 is invalid and to the extent that WAC 388-106-0130(3)(b) authorizes WAC 388-106-0213, it is also invalid (see links under References below).

	What’s new, changed, or Clarified
	· The Department is taking all reasonable steps necessary to implement the Supreme Court’s decision as quickly as possible.

· On December 15, 2011, the Department will release a revised version of the Children’s CARE Assessment that complies with the Supreme Court’s ruling.  The business requirements documents that contain the CARE changes have been written and approved.
· Between now and December 15, 2011, the Department will program and test the CARE revisions, write updated policy, and train staff.
· The revised WAC will be filed under an emergency rule authorization with an effective date of December 15th.
· Beginning immediately, annual CARE reassessments for all children receiving personal care are postponed until new rules are adopted and the revised CARE assessment for children is implemented.
· Case Resource Managers and Social Workers will continue to administer the current care assessment for children if there is a new request for personal care services or if there is a significant change in the child’s support needs.

	ACTION:
	Effective immediately, Case Resource Managers (CRMs) and Social Workers (SWs) will do the following:

· Discontinue children’s annual reassessments immediately except when there has been a significant change in the child’s condition or there is a new request for personal care services.
· Contact all representatives for children under the age of 18, who are due for a reassessment prior to December 15, 2011, to determine if there has been a significant change in the child’s condition.  If a significant change in condition is indicated, complete a significant change assessment using the current WAC and CARE tool.
· Refer to current policy regarding Exceptions to Rule (ETR) when the identified plan of care does not meet the client’s care needs. 
· When performing an initial or significant change assessment or when responding to calls from representatives about the State Supreme Court decision:

· Inform the representative that another assessment will be performed between December 15, 2011, and June 30, 2012 that allows for the individualized assessment of tasks that are currently hard coded in the assessment.
· The new assessment will address the Supreme Court ruling that requires the Department to not ‘hard code’ elements into the assessment.  The new assessment may or may not result in a change in personal care hours.
· Document the contact with the client’s representative in a service episode record (SER).
· Continue to complete assessments when there is a new request for personal care using the existing CARE assessment and the existing rule until December 15, 2011, when the revised assessment tool and rule are in place.
· Continue to complete annual assessments when a child is not receiving personal care services (for example, children receiving Individual and Family Services (IFS) only, residential services, or State Supplementary Payments (SSP).
· Continue to authorize services for children who have had their assessment postponed as directed by this management bulletin.
· DDD Central Office will provide additional instructions for CRMs and SWs via management bulletin as more information becomes available.

	Related REFERENCES:
	· WAC 388-106-0213: “How are my needs assessed if I am a child applying for MPC service?”
· WAC 388-106-0130(3)(b)


	ATTACHMENT(S):
	None

	CONTACT(S):
	Debbie Roberts, DDD Personal Care Program Manager

360/725-3525
Debbie.Roberts@dshs.wa.gov
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