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D11-015 –Procedure
July 5, 2011
	TO:
	Area Agency on Aging (AAA) Directors

Division of Developmental  Disabilities (DDD) Regional Administrators

Home and Community Services (HCS) Regional Administrators

	FROM:
	Bill Moss, Director,  Home and Community Services Division

Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT:
	ADMINISTRATIVE HEARING RULE CHANGES

	Purpose:
	To notify Administrative Hearing Coordinators (AHCs) about changes in the Washington Administrative Code (WAC) governing administrative hearings.

	Background:
	On July 1, 2011, the new law transferring the single state Medicaid agency from the Department of Social and Health Services (DSHS) to the Washington Health Care Authority (HCA) went into effect.  This means new administrative hearing rules covering services and programs funded through Title XIX must be implemented July 1, 2011.

	What’s new, changed, or Clarified
	· The re-designation of the state Medicaid agency does not result in changes to the administrative hearing process.

· Effective July 1, 2011, Chapter 388-526 WAC, adopted as emergency rules, will be applied when DDD/HCS/AAA clients request administrative hearings related to services funded by Title XIX.
· The new rules mirror Chapter 388-02 WAC, with cross references in both Chapter 388-526 WAC and Chapter 388-02 WAC.

·  Clients/representatives must be notified of the new rules.
· The HCA has developed a HCA Emergency Rules Fact Sheet that the Office of Administrative Hearings (OAH) will send to clients/representatives when they provide them with their Notice of Hearing.

	ACTION:
	For hearings that the OAH has already scheduled, Administrative Hearing Coordinators must:
· Send clients the HCA Emergency Rules Fact Sheet five (5) days prior to their scheduled hearing (see attachment); or

· Provide the Fact Sheet at the hearing (for those hearings scheduled the first week in July) and ask that the Administrative Law Judge provide clients/representatives with time to review it.

	Related REFERENCES:
	HB 1738
Chapter 388-02 WAC 
Chapter 388-526 WAC


	ATTACHMENT(S):
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	CONTACT(S):
	Sue McDonough, Program Manager

Home and Community Services Division

360-725-2533

mcdonsc@dshs.wa.gov
Shannon Manion, Chief, Quality Control and Compliance Monitoring
Division of Developmental Disabilities
360/725-3454

maniosk@dshs.wa.gov
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Fact Sheet: Health Care Authority’s New Administrative Hearing Rules for Medical Services Programs

On July 1, 2011, a new law gave the Washington Health Care Authority (HCA) responsibility for Medicaid-related medical services programs. Previously, the Department of Social and Health Services (DSHS) had this responsibility. This change will not affect your ability to get an administrative hearing (“fair hearing”) relating to these medical service programs.  New hearing rules were needed to carry out the transfer of responsibility.  This fact sheet explains the major differences between the DSHS hearing rules in Chapter 388-02 WAC and the HCA emergency hearing rules in Chapter 388-526 WAC.  


You may have received a brochure titled “Your Hearing Rights in a DSHS Case” from the Office of Administrative Hearings, a separate state agency.  Much of the information relating to the general hearing process is accurate, even though it refers to DSHS and not HCA. 

Please contact your case worker, the HCA Hearing Representative, or the Coordinated Legal Education Advice and Referral (“CLEAR”) Line if you have questions.


		What rules govern hearings relating to medical service programs found in Title 74.09 RCW?

		Before July 1, 2011, the rules in Chapter 388-02 WAC applied to administrative hearings for medical service programs. Starting on July 1, 2011, the rules in Chapter 388-526 WAC apply. 






		Who represents HCA in these hearings?

		The “HCA Hearing Representative” will represent HCA in your hearing. The HCA Hearing Representative may be an HCA employee, an “authorized agent” of HCA (such as a DSHS employee or contractor who is authorized to act as a representative), or an assistant attorney general for Washington State.





		Who is an authorized agent of HCA?

		An “authorized agent” is a person or agency which may act on behalf of HCA through an agreement between HCA and DSHS. Authorized agent(s) may include employees of DSHS, or its contractors.  




		



		What program rules apply to these hearings?

		Program rules are the agency’s rules that say how benefit programs, like Healthy Options, and Apple Health For Kids, are run. Program rules tell you who are eligible for a program, how you apply for benefits, and how HCA decides what benefits you get. You can find the program rules for medical service programs in Title 182 WAC or Title 388 WAC. HCA is in the process of moving many of its medical services program rules from Title 388 WAC to Title 182 WAC.



		May I still send hearing requests to DSHS? 




		Yes.  After July 1, 2011, you may send a request for a hearing to either DSHS or HCA.  You may also contact the Office of Administrative Hearings to request a hearing.  If you decide to request a hearing, please follow the instructions in the agency’s notice when submitting your request for a hearing.





		What happens if I request a hearing that involves decisions made by DSHS and HCA?

		If you ask for an administrative hearing about actions taken by more than one state agency (for example, DSHS denied a request for food assistance and HCA denied a request for medical assistance), the Office of Administrative Hearings will schedule one hearing so you can appeal both agencies’ actions at the same time.  This can be helpful by reducing the number of hearings and documents required to resolve all the issues you have appealed. But combining appeals of both agencies’ actions into one case can sometimes delay the hearing, be confusing, or otherwise cause problems in the way the hearings are handled. Any party in a hearing that deals with both agencies’ decisions may ask the Administrative Law Judge (ALJ) to split the hearing into two or more hearings. 






		Where can I find the new hearing rules? 




		HCA’s new hearing rules are in Chapter 388-526 WAC. Below is a list of resources to help you:


1. Visit the website at: http://www.dshs.wa.gov/pdf/ms/rpau/103E-11-14-040.pdf to obtain a copy of the new hearing rules; or

2. Contact the assigned Hearing Representative or your case worker to explain the new rules. 






		How do I file “Petitions for Review” and where is the HCA Review Judge located?

How do I appeal a “final order” by HCA? 


How do I seek legal assistance? 

		If you disagree with the ALJ’s decision (the “initial order”), you or any party may ask the Review Judge to review and change the decision. HCA’s new hearing rules have not changed the review process. You may contact the HCA Review Judge at the same location as the DSHS Board of Appeals; this information is listed in WAC 388-526-0030. 

If you do not agree with a final decision (the “final order”) in your case, you can ask the ALJ or the Review Judge who wrote the order to reconsider it. You can also file a “petition for judicial review” in Superior Court, asking the court to change the agency’s final order. There are strict deadlines and other rules for requesting reconsideration and for filing a petition for judicial review. If you do not meet those deadlines, or you do not follow one of the other rules, you may lose your right to appeal the agency’s final order.

Call 1-888-201-1014 weekdays from 9:15 a.m. until 12:15 p.m.  CLEAR works with a language line to provide interpreters as needed at no cost to callers.  If you are deaf or hard of hearing, please call 1-888-201-1014 using your preferred TTY or Video relay service. If you are 60 years or older, CLEAR has a separate hotline: 1-888-387-7111. 
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