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D09-009 – Information
June 1, 2009
	TO:
	DDD Regional Administrators
DDD Field Services Administrators

DDD HQ Program Managers

DDD Intake and Eligibility workers

	FROM:
	Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT:
	DDD Eligibility:  “Other condition” similar to mental retardation

	Purpose:
	To provide written clarification to Intake and Eligibility workers regarding the interpretation of “other condition” similar to mental retardation when making eligibility determination decisions.

	Background:
	In July 2005, DDD implemented the Chapter 388-823 WAC, which outlines the criteria for DDD eligibility as specified in RCW 71A.10.020(3).  The Concise Explanatory Statement accompanying that WAC stated that if an individual has a diagnosis of mental retardation but an IQ less than two standard deviations below the mean, that individual could be considered for eligibility under the category of “other condition” similar to mental retardation.
DDD consistently strives to improve its understanding of statute and the consequent interpretation through WAC and policy.  In December 2006, DDD made a determination that the position taken in the Concise Explanatory Statement was in error as it conflicts with the basic principle of statutory and regulatory construction that statutes should be read in a way that avoids strained or illogical results. It would be illogical to consider any of the conditions listed in statute as an eligible condition under “other condition” when the category is clearly meant for conditions other than those listed in statute.
In January 2007, Intake and Eligibility workers were advised not to accept mental retardation as a qualifying diagnosis for the category of “other condition” similar to mental retardation.  DDD has been working to enact new rules that would clarify this issue, but enactment of the rules has recently been deferred due to concern that they might negatively impact federal stimulus funding.

	What’s new, changed, or Clarified
	In order to meet the definition of “other condition” similar to mental retardation, an individual must meet the criteria set forth in WAC 388-323-0700 and 0710:
· The condition must be other than mental retardation, epilepsy, cerebral palsy, or autism;
· There must be a diagnosis of a neurological condition, central nervous system disorder involving the brain or spinal column, or chromosomal disorder; and
· The condition must result in both intellectual and adaptive skills deficits.

	ACTION:
	No new action is required.  This practice has been in place since January 2007.

	Related REFERENCES:
	WAC 388-823-0700
RCW 71A.10.020

	ATTACHMENT(S):
	None

	CONTACT(S):
	Linda Lunsford, DDD Program Manager
360-725-3440

lunsfll@dshs.wa.gov
Shannon Manion, Chief, DDD Compliance and Monitoring Unit

360-725-3454

maniosk@dshs.wa.gov
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