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D06-018 – Procedure
May 31, 2006

	TO:
	DDD Regional Administrators

DDD Field Services Administrators

	FROM:
	Linda Rolfe, Director, Division of Developmental Disabilities

	SUBJECT:
	WAC Changes Affecting Planned Action Notices (PANs)

	Purpose:
	This bulletin explains the WAC revisions effective June 1, 2006 that affect PANs.

	Background:
	When DDD implemented PANs on May 1, 2006, the following rules applied:

1. Appeal timelines differed for waiver clients and state only services (28 day/90 day) and non-waiver clients/Medicaid State Plan services (10 day/90 day).  Medicaid State Plan services include Medicaid Personal Care (MPC), Private Duty Nursing (PDN), and Adult Day Health (ADH).
2. WAC 388-825-105 required that DDD provide at least 30 days notice before any change of service, which made the “effective” date different than the “appeal” date.

3. PANs were implemented only for reductions, denials, and termination of services, DDD eligibility and denials, and termination of provider.  Implementation of PANs for approvals and increases was delayed until March 2007.

4. DSHS WAC did not provide appeal rights or PANs for the denials, reduction or termination of services approved as exceptions-to-rule (ETR).

The Home and Community Services Division (HCS) emergency WAC 388-106-1315 was effective May 23, 2006.  This WAC gave appeal rights to the termination or reduction of services originally approved as an ETR for HCS clients.  The new DDD WAC revisions will provide consistency within the Aging and Disability Services Administration (ADSA) regarding appeal rights and timelines.

	What’s new, changed, or Clarified
	1. The following DDD rules are effective June 1, 2006:
a. WAC 388-815-120, which gives appeal rights to the reduction or termination of a service initially approved as an ETR or ETP (exception to policy).

b. WAC 388-825-102, which makes the 10 day/90 day appeal timelines applicable for all DDD clients except those being moved from a Residential Habilitation Center (RHC).

c.
WAC 388-825-105, which deletes the 30-day notice requirement for all DDD clients except clients moving from an RHC.

	ACTION:
	Effective June 1, 2006, staff will implement the following changes in procedures:

1. A PAN with appeal rights will be provided for the reduction or termination of any existing service approved initially as an ETR or ETP (e.g., emergency or serious needs respite care).

a. If an appeal is filed in a timely manner (per the date in the PAN), the service(s) will be continued through the appeal process unless the client requests the service(s) be terminated.

b. The client accrues a maximum overpayment of 60 days for services provided beyond the PAN effective date if the appeal is withdrawn or DDD prevails at the hearing.

2. One-time services are exempt from a PAN (e.g., one nurse visit or one emergency mental health diversion respite care).

3. The minimum notice is 10 days from the date of mailing per the 10-day rule calculation.  Refer to the revised PAN Timeline attachment.

a. The 10-day timeline now applies to all clients and all PANs.

b. There is no longer a 30-day notice required, so the effective date can be the same as, but not sooner than, the 10-day appeal date.

c. Clients being discharged into the community from an RHC retain the 28-day appeal timeline and the 30-day notice.

4. If the ETR approval is for 60 days or less, the PAN can go out with the written approval, but the client appeal date is the end date of the approval, not the 10 days.

5. All Family Support ETR requests (i.e., emergency or serious needs) will be submitted using the new DSHS 15-316, Family Support Exception Request http://asd.dshs.wa.gov/forms/wordforms/word/15_316.doc.  The request form is not sent to the client.
a. The client/family receives the written approval with appeal rights for services that do not exceed 60 days using DSHS 15‑317, Family Support Exception Approval http://asd.dshs.wa.gov/forms/wordforms/word/15_317.doc.

b. There is no written approval sent to clients/families for ETRs exceeding 60 days.

c. The PAN will be sent at least 10 days prior to the termination date.

6.
The denial of an initial ETR request has no appeal right.

	Related REFERENCES:
	WAC 388-825-120

http://www1.dshs.wa.gov/msa/rpau/103E-06-11-081.html
WAC 388-825-105, 130, 145, and 155

http://www1.dshs.wa.gov/msa/rpau/103P-06-10-055.html
Planned Action Notice Policy Training PowerPoint (Revised 6-1-06)
http://intra.ddd.dshs.wa.gov/ppt/Planned%20Action%20Notices%20(PAN)%20Policy%20Training%20June%202006.pps
Planned Action Notice ETR Table (Revised 6-1-06)
http://intra.ddd.dshs.wa.gov/ppt/Planned%20Action%20Notices%20(PAN)%20ETR%20Table%20June%202006.pps
Planned Action Notice Timeline (Revised 6-1-06)
http://intra.ddd.dshs.wa.gov/word/PAN%20Timeline%20June%202006.doc


	ATTACHMENT(S):
	None.

	CONTACT(S):
	Sue Poltl, Chief, Quality Control and Compliance, 360/725-3454, poltlse@dshs.wa.gov
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