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DDD MANAGEMENT BULLETIN





D06-012 – Procedure

April 5, 2006
	TO: 
	DDD All Staff

	FROM:
	Linda Rolfe, Director, Division of Developmental Disabilities 

	SUBJECT: 
	PRESERVING DOCUMENTS FOR PENDING LITIGATION 

	Purpose:
	To notify all staff of the necessity to preserve, in all formats, documents that relate to pending litigation.  This bulletin also specifically addresses plaintiffs’ request for documents in Boyle v. Arnold-Williams relating to the HCBS Waivers. 

	Background:
	The filing of a legal claim against the department creates an obligation on the division and its employees to preserve and hold all potentially relevant division records.  Washington state law imposes serious penalties for the failure to preserve and provide relevant information.
The Office of the Attorney General (OAG) and DDD have received requests for discovery that may eventually lead to the discovery of information from the files of, and relating to, all HCBS waiver participants.  


	What’s new, changed, or

Clarified

 
	1. In January, 2006 DDD employees were instructed to preserve all information, including electronic records, relating to waiver clients and waiver operations.  This requirement remains in effect for the records of all waiver clients even though the parties have currently agreed to access a sample of 1,000 records.
2. Defines “Records” to include:
· Documents;

· Electronic files such as Word, Excel, Access;

· Internet or Intranet website communications;
· Email;

· Computer drives; and

· Removable media, etc.

3. Identifies records preservation procedures to be followed when a legal claim is filed against the department.


	ACTION:
	When a legal claim is filed against the department, Regional Administrators, RHC Superintendents, and Office Chiefs shall:
1. Identify all division staff who have, or who could have, knowledge and/or records relating to the specific circumstances described in the legal claim.

2. Instruct these staff to determine what records they might have, in their possession or control, which could relate to the pending
litigation/request for discovery and take immediate steps to preserve that information.

3. Instruct staff not to delete, destroy, automatically remove, or otherwise get rid of any existing records, including email. 

4. If employees have related electronic records such as email, they must immediately preserve these by creating electronic folders and transferring all related email to those folders.
5. This also applies to duplicate records, which should be preserved until you are informed otherwise by the OAG.

6. In addition to the directives above, all division staff are expected to comply with the following policies related to document preservation and retention: 

· DDD Policy 13.01, Public Disclosure of Records and Safeguarding of Confidential Information
· DSHS Administrative Policy 5.01, Safeguarding of Confidential Information
· DSHS Administrative Policy 5.02, Public Disclosure of and Access to DSHS Records
· DSHS Administrative Policy 11.02, Forms and Records Management
 

	Related 
REFERENCES:
	N/A

	ATTACHMENT(S):   
	None

	CONTACT(S):
	Debbie Hoines, DDD Public Disclosure Coordinator, 360/725-3431, hoineda@dshs.wa.gov
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