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SECTON 1:   
Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 
The rule being considered for amendment primarily discusses the obligations of optometrists to 
remain cognizant of their professional responsibilities in using appropriate demeanor, decorum, 
and independent professional judgement. The first sentence of this rule forbids that an 
optometrist’s salary be contingent upon the number or percentage of exams given or 
prescriptions filled by the optometrist. The Board of Optometry (board) received a petition for 
rulemaking asking the board to consider removing this first sentence. The board agreed to open 
the rule. 
 
The board reviewed the rule language, and found that language in the first sentence is outdated 
and does not reflect current practice. Removing the first sentence of the rule will provide clarity. 
 
The proposed rule eliminates the restriction on compensation based on percentage of exams 
given while still requiring optometrists remain cognizant of their responsibilities as licensed 
optometrists. The rule also communicates to the licensees and the public that the optometry 
license is independent of different types of employment relationships. 
 

 
 
SECTION 2: 
Is a Significant Analysis required for this rule? 
Yes. As defined in RCW 34.05.328, the agency must prepare a significant analysis on the 
proposed rule because it removes a requirement that could have led to sanctions on an 
optometrist’s license. 
 

 
 
SECTION 3: 
Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 
The statutory intent of chapter 18.54.070(2) RCW is to ensure optometrists meet standards of 
competence and professional conduct to safeguard public health, safety, and welfare. The rule 
meets the statutory intent by directing optometrists to be cognizant of their responsibilities as 
licensed optometrists. 
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SECTION 4: 
Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 
The department determined that rule making is the best approach to meet the goals and 
objectives of chapter 18.54 RCW.  The proposed rule removes outdated language which does not 
reflect current practice, while retaining language that obligates optometrists to remain cognizant 
of their professional responsibilities. In recent history, the board has not put sanctions on an 
optometrist’s license for a violation of the part of the rule that does not reflect current practice. 
 
If the board were to take no action, there would be ongoing confusion about current acceptable 
practices. 
 

 
 
SECTION 5: 
Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 
 
Description of the proposed rule: 
The proposed rule discusses the obligations of optometrists to remain cognizant of their 
professional responsibilities in using appropriate demeanor, decorum, and independent 
professional judgement. The proposed rule amends the existing rule by striking the first sentence 
that says an optometrist’s salary shall not be dependent upon the number or percentage of exams 
given or prescriptions filled by the optometrist. 

 
Cost/Benefit Analysis: 

The language in WAC 246-851-370 is outdated and does not reflect current practice. Amending 
the first sentence of the rule will provide clarity. The proposed changes will clarify to licensees 
that receiving compensation based on production is an acceptable and current business practice. 
The intact remainder of the rule focuses on the optometrist’s obligation to provide safe care to 
patients using independent professional judgment. There are also other regulations, such as 
chapter 19.68 RCW Rebating by practitioners of healing professions, that provide safeguards 
against prohibited business practices. 

 
There are no costs associated with the proposed amendment to this rule; therefore, the probable 
benefits of the rule are greater than the probable costs. 
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SECTION 6: 
Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 
Other than making no change, no other alternative versions of the rule were considered. Staff 
listened closely to the stakeholders who shared information about this rule and worked closely 
with these stakeholders.  If the board were to take no action, there would be ongoing confusion 
about current acceptable practices. 
 

 

 
SECTION 7: 
Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   
The rule does not require those to whom it applies to take an action that violates requirements of 
federal or state law. 

 
 
SECTION 8: 
Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 
 
The rule does not impose more stringent performance requirements on private entities than on 
public entities. 

 
 
SECTION 9: 
Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 
 
The rule does not differ from any applicable federal regulation or statute.  

 
 
SECTION 10: 
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Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 
 
The rule has been coordinated to the maximum extent practicable with other applicable laws. 
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