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Describe the proposed rule, including a brief history of the issue, and explain why the proposed 
rule is needed. 
The Department of Health (department) is updating its rules regarding the construction, licensing and 
operation of Temporary Worker Housing (TWH) provided by agricultural employers and other 
licensed operators for seasonal use by migrant farm workers.    
 
The proposal includes amended and new sections in chapters 246-358 WAC Temporary Worker 
Housing (operations standards), and chapter 246-359 WAC TWH Construction standards.  All 
sections of chapter 246-361 WAC Cherry harvest camps are  proposed for repeal, and their content is 
moved to appropriate sections of chapters 246-358 or 246-359 WAC.  Repealing the cherry harvest 
camp rules and moving their content to the remaining TWH chapters eliminates duplication and is 
intended to make the rules clearer. 
 
With the exception of sections covering fees, chapters 246-358 and 246-361 WAC were last revised 
in 2000. TWH construction standards chapter 246-359 WAC was last amended in 1999.  All three 
chapters contain obsolete references and language that is inconsistent with current administration of 
the TWH program or with the underlying state statutes, chapter 70.114A RCW and RCW 43.70.334 
through 43.70.340.   
 
In addition, several sections of the proposal are amended to be consistent with federal migrant 
housing regulations 29 CFR 1910.142.  RCW 70.114A.100 states that the department’s TWH rules 
must comply with the federal Seasonal Agricultural Worker Protection Act (SAWPA, 29 U.S.C 
Section 1801).  The U.S. Department of Labor – Occupational Safety and Health Administration 
(OSHA) regulations at 29 CFR 1910.142 implement the federal statute.   
 
In 2014 there were 266 TWH sites licensed by the department.  These sites are licensed to house 
nearly 16,800 occupants, including seasonal farm workers and, in some cases, non-worker children 
or adult family members.  Of the total TWH facilities, 19 are cherry harvest camps that are mainly 
commercial tents rented by the TWH operator for the cherry season, that are then removed after the 
season ends.  The remaining 247 TWH facilities are mainly permanent (fixed) buildings that house 
migrant farm workers only during agricultural seasons.  Some licensed TWH are portions of 
apartment buildings or motels rented for use by farm workers, or are former single-family homes 
owned or leased by a licensed TWH operator.  Some farm workers bring their own recreational 
vehicles, trailers or tent housing for use at licensed TWH sites, and the proposed rules regulate some 
aspects of this worker-supplied housing. 
 

Of the 247 fixed TWH facilities licensed in 2014, 99 are licensed to house 30 or fewer occupants; 
118 are licensed to house 31 to 100 occupants, and the remaining 30 are licensed to house 101 to 

TWH Significant Legislative Analysis (Preliminary) Page 1 of 23 
 

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9791
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9791


about 250 occupants.  There are more than 1,060 family shelter units located on the 247 fixed 
licensed TWH sites.  These units typically house seasonal farm workers and other non-working 
family members. The balance of fixed TWH housing are dormitory or bunk house style units that 
house multiple farm workers.  

 
In part the proposal is a result of a 2012 TWH program evaluation and report to the legislature under 
a budget proviso in section 219(32) of 3ESHB 2127 (chapter 7, Laws of 2012, 2nd Special Session).  
The bill asked the department to, “…evaluate (TWH) program regulations including but not limited 
to the use of occupancy levels to determine the fee structure and frequency of inspections.”   
 
In autumn 2012 agricultural employers, farm worker advocates, TWH operators, and other 
stakeholders provided input at four meetings across the state to help the department evaluate the 
current TWH rules.  From these meetings and further internal review, we reported to the legislature 
that the department would: 

• Revise the TWH license fee structure . The revised fee rules – that included a significant fee 
reduction - were effective July 1, 2014 (rules filed as WSR 14-12-049). 

• Review and revise TWH operations and construction rules as appropriate, including 
frequency of inspection.  The proposed rules are a result of this review. 

 

Is a Significant Analysis required for this rule? 
 
Yes.  The proposed rules establish or alter qualifications and standards for the issuance, suspension 
or revocation of a license, the violation of which may result in a penalty or sanction, and propose 
significant amendments to a regulatory program.   
 
Clearly state in detail the general goals and specific objectives of the statute that the rule 
implements. 
 
The TWH program implements chapter 70.114A RCW Temporary worker housing – Health and 
safety regulation, and RCW 43.70.334 through 43.70.340.  RCW 70.114A.010 states, “…it is the 
intent of the legislature to encourage the development of temporary and permanent housing for 
workers that is safe and sanitary by: Establishing a clear and concise set of regulations for temporary 
housing; establishing a streamlined permitting and administrative process that will be locally 
administered and encourage the development of such housing; and by providing technical assistance 
to organizations or individuals interested in the development of worker housing.” 
 
RCW 70.114A.030 and 43.70.335 state that these statutes apply to temporary worker housing that 
consists of five or more dwelling units, or any combination of dwelling units, dormitories, or spaces 
that house ten or more occupants.  RCW 43.70.335 also requires that: applicable TWH operators 
shall secure an annual operating license and pay license fees; licenses may be suspended or revoked 
for failure or refusal to comply with TWH rules; and that the department may assess civil fines for 
failure or refusal to obtain a license.  RCW 43.70.340 directs the department to establish the term of 
TWH operating licenses and license application procedures. 
 
RCW 70.114A.040 designates the Department of Health as the single state agency responsible for 
encouraging development of TWH, and for coordinating the activities of the various state and local 
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agencies related to regulating TWH.   The departments of Labor & Industries, Commerce and 
Employment Security have roles in regulating or promoting development of TWH.  Local health 
jurisdictions and building departments may also regulate aspects of TWH.   
 
RCW 70.114A.060 gives the department authority to enforce TWH rules, and to inspect premises 
covered by the rules.  
 
RCW 70.114A.065 directs the department and the Department of Labor and Industries to adopt joint 
rules for the licensing, operation and inspection of temporary worker housing and the enforcement 
thereof.   
 
RCW 70.114A.081 directs the department to adopt and enforce a TWH building code (chapter 246-
359 WAC).  The building code must be in conformance with L&I statutes, but may make exceptions 
from State Building Code Council rules.  RCW 43.70.337 requires any TWH operator that complies 
with the TWH building code to submit plans, obtain a building license from the department and pay a 
permit fee to the department.  This statute states that alterations to manufactured structures used as 
TWH are subject to L&I rules in chapter 43.22 WAC.  
 
 

Explain how the department determined that the rule is needed to achieve these general goals 
and specific objectives.  Analyze alternatives to rulemaking and the consequences of not 
adopting the rule. 
Chapter 70.114A RCW and RCW 43.70.334 through 43.70.340 set the broad framework for 
regulating TWH construction, licensing, and operations.  Rules are needed to establish TWH 
standards with adequate specificity for administration and enforcement.  These statutes direct the 
department to establish licensing and construction standards by rule.  In addition, the laws direct the 
department and the Department of Labor and Industries to adopt joint rules for the licensing, 
operation and inspection of temporary worker housing.  The proposed rules reflect a joint effort 
between the two agencies. 

 
Since the TWH construction and operations rules had not been substantially revised since the 1999-
2000 period, many standards in these rules are out of date or do not reflect current administration of 
the program.  The proposed revisions help the department meet the intent of the underlying statutes 
to provide clear and concise standards and a streamlined permitting and administrative process for 
operators of seasonal migrant farm worker housing seeking a TWH license.  The department has also 
determined that the current rules are inconsistent with provisions, definitions or terminology in the 
underlying state statutes and federal regulations implementing the Seasonal Agriculture Worker 
Protection Act at 29 CFR 1910.142 Temporary labor camps. 
 
In addition, the proposal meets the intent of section 219(32) of chapter 7, Laws of 2012, 2nd special 
session (3ESHB 2127), and the steps the department said would be taken in the March 2013 report to 
the legislature regarding evaluation of the TWH program rules. 
 
Alternatives considered: 
 
The department gathered input on the current TWH rules from agricultural employers, farmworker 
advocates, TWH operators, and other interested parties in meetings around the state in 2012 and 
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2014.  Stakeholders made scores of recommendations about the TWH rules.  Recommendations 
ranged from making no changes to the rules, to making modest low-cost changes, to making changes 
that may entail substantial cost or changes in how TWH facilities are sited built or operated.   
 
The department could elect to make no changes to chapters 246-358, 246-259 and 246-361 WAC.  
Making no changes would leave rules that are outdated, confusing and not reflecting current 
administration of the TWH program.  Also, this would not be consistent with efforts to update the 
rules as the department reported to the legislature in 2013. 
 
The department considered many suggestions that would result in no costs or low-costs to TWH 
operators, particularly where the changes may increase safety and health benefits to TWH occupants 
or that may streamline TWH licensing or inspections.  Generally, the proposal reflects such changes 
where appropriate. 
 
The department considered revisions suggested by some stakeholders that could result in substantial 
changes to TWH construction, operations, licensing or enforcement, or in substantial costs to TWH 
licensees.  Generally, the department has a responsibility to make changes where there was a 
substantial health and safety concern or benefit identified, the change was needed to make the rules 
consistent with state statute or federal statute and regulations, and/or the probable benefits of the 
change outweighed the probable costs.  The department proposes the following changes that may 
result in increased costs or savings to TWH operators: 
 

• Requiring a minimum of two toilets in any common TWH facility.  Federal migrant housing 
rules at 29 CFR 1910.142 require a minimum of two toilets in common (shared) facilities.  
This change would not apply to family shelter units.  The current rules require two toilets 
only when TWH occupancy in common facilities exceeds 15 persons up to 30, or when the 
facility houses men and women.  This change may require some small TWH operators to add 
up to two toilets to meet the “minimum of two” requirement if the facility serves men and 
women. Operators may use rented chemical toilets (“sanicans”) to meet the requirement until 
permanent toilets can be installed. 

• Eliminating the “facility portion” of licensing fees for TWH operators who qualify for self-
survey.  This could result in license fee savings of $40 to $1,000 per year for TWH operators 
who qualify for the program, depending on the facility’s licensed occupancy. 

• Requiring operators to maintain TWH facilities in a manner that prevents excessive 
condensation damage or mold growth.   

• Requiring locking entrance doors and lockable doors to sleeping and toilet rooms. 
• Requiring partitions between toilets in common toilet facilities, and partitions or shower 

curtains in common shower facilities for privacy.   
• Requiring that all hand wash sinks be supplied with hot water. 
• Requiring TWH operators supply lockable wall or foot lockers for each worker. 

 

Explain how the department determined that the probable benefits of the rule are greater than 
the probable costs, taking into account both the qualitative and quantitative benefits and costs 
and the specific directives of the statute being implemented. 
 

A.  Proposed changes to the following sections are not considered significant legislative rules by 
definition, or meet one or more of the following exemptions: 
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WAC 
Number 

Subject and Proposed Changes Reason Rule is Not a Significant 
Legislative Rule or is Exempt: 

Chapter 246-358 Temporary worker housing operations 
246-358-001 Purpose and applicability.  

Amendments added references to the 
statute and to whom chapter 246-358 
WAC applies. 

The proposed rule is not a significant 
legislative rule as defined in RCW 
34.05.328(5)(c). 

246-358-010 Definitions.  Several definitions are 
revised or added consistent with state 
or federal statutes and rules.  Other 
definitions are revised for clarity, and 
some obsolete definitions are 
removed. 

The proposed rule is not a significant 
legislative rule as defined in RCW 
34.05.328(5)(c). 

246-358-015 Technical assistance.  This new 
section gives information about 
requesting technical assistance and 
refers to existing technical assistance 
fees. 

The proposed rule is not a significant 
legislative rule as defined in RCW 
34.05.328(5)(c). 

246-358-028 Enforcement.  Proposed amendments 
describe procedures for documenting 
non-compliance with the rule. 

The proposed rule is not a significant 
legislative rule as defined in RCW 
34.05.328(5)(c). 

246-358-0280 Operating without a license.  This 
new section describes department’s 
inspection powers and procedures 
found in chapter 43.70 RCW. 

The proposed rule is an interpretive 
rule as defined in RCW 
34.05.328(5)(c)(ii).  The rule also 
adopts requirements in state statutes 
without material change, and so is 
exempt under RCW 
34.05.328(5)(b)(iii). 

246-358-040 Variance and procedure.  The 
proposed rule clarifies existing terms 
and the process for requesting a 
variance from the department or 
L&I. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-358-045 Temporary worker housing sites. The 
proposed rule clarifies existing 
requirements, and deletes 
requirements that have been moved 
to other sections of the rule; The 
requirement to have a management 
plan can now be found in proposed 
new WAC 246-358-050 and 
language about filling abandoned pit 
privies can be found in proposed 
amended WAC 246-358-093.  

The proposed rule does not meet the 
definition of a significant legislative 
rule in RCW 34.05.328(5)(b)(iii) 

246-358-070, 
246-358-090 

Electricity and lighting; Laundry 
facilities.  Current requirements are 
clarified without changing the rules’ 

Proposed amendments clarify 
language without changing the rule’s 
effect, and are exempt under RCW 
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WAC 
Number 

Subject and Proposed Changes Reason Rule is Not a Significant 
Legislative Rule or is Exempt: 

effect. 34.05.325(5)(b)(iv). 
246-358-065, 
246-358-165 

Sewage disposal.  Insect and rodent 
control.  Replacing the word “must” 
with “shall” consistent with 
department rule drafting standards. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-358-155 Refuse disposal.  Clarifying existing 
refuse handling requirements. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-358-175 Disease prevention and control.   
Replacing the word “must” with 
“shall,” and in subsection (3) adding 
“common” and the phrase “and food-
hand facilities” for clarity. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

   
 
Chapter 246-359 Temporary worker housing construction standards 
246-359-001 Purpose and scope.  Inserting the 

acronym “TWH” where appropriate, 
clarifying where “department” means 
Department of Health, and deleting 
the word “occupancies” where it was 
not needed. 

The proposed rule is not a significant 
legislative rule as defined in RCW 
34.05.328(5)(c). 

246-359-005 Applicability.  Amendments 
reorganize this section, use acronyms 
where appropriate, and clarify when 
“department” means Department of 
Health. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-010 Definitions.  Several definitions are 
revised or added consistent with state 
or federal statutes and rules.  Other 
definitions are revised for clarity, and 
some obsolete definitions are 
removed. 

The proposed rule is not a significant 
legislative rule as defined in RCW 
34.05.328(5)(c). 

246-359-020 Powers and duties of the department 
of health.  Amending the title of this 
rule only. 

The proposed rule is not a significant 
legislative rule as defined in RCW 
34.05.328(5)(c) 

246-359-030 Cooperation with the department of 
health – Right of entry.  
Amendments use acronyms, clarify 
when “department” means 
Department of Health, and delete 
obsolete terms. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-040 Appeals. Amendments clarify when 
“department” means Department of 
Health, and clarify the process for 

Proposed amendments clarify 
language without changing the rule’s 
effect, and process requirements for 
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WAC 
Number 

Subject and Proposed Changes Reason Rule is Not a Significant 
Legislative Rule or is Exempt: 

appealing a department action. requesting a hearing, and are exempt 
under RCW 34.05.325(5)(b)(iv) and 
(5)(c). 

246-359-050 Minor variance to TWH construction 
standards. Proposed amendments 
define “minor variance, use “TWH” 
where appropriate, and clarify when 
“department” means Department of 
Health. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-060 Architect or engineer of record and 
plan submittal responsibilities. 
Amendments clarify when 
“department” means Department of 
Health and add “for any construction 
standard” in subsection (1). 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-070 Application and construction 
documents required for plan review. 
Amendments use the acronym 
“TWH” where appropriate, clarify 
when “department” means 
Department of Health. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-080 Plan review approval and expiration 
of plan approval. Amendments 
clarify when “department” means 
Department of Health. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-090 
and 100 

Issuing and maintaining a 
construction permit.   Amendments 
clarify when “department” means 
Department of Health. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-110 Construction without a permit.  
Amendments use the acronym 
“TWH” where appropriate, and 
clarify when “department” means 
Department of Health. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-180 Concrete footings and foundations 
for wood framed construction.  The 
proposed rule changes the location of 
foundation re-enforcing bars 
consistent with State Building Code 
Standards 

The proposed amendments 
incorporate language from other state 
rules without material change, and 
are exempt under RCW 
34.05.328.(5)(b)(iii). 

246-359-130 
246-359-250 
246-359-300 
246-359-540 
246-359-575 
246-359-710 

-130 Stop work orders; -250 Roof 
framing for wood framed 
construction and concrete masonry 
units.  -300 Ceiling framing for wood 
framed construction and concrete 
masonry units. -540 Lighting and 

Proposed amendments clarify 
language without changing the rule’s 
effect and are exempt under RCW 
34.05.325(5)(b)(iv). 
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WAC 
Number 

Subject and Proposed Changes Reason Rule is Not a Significant 
Legislative Rule or is Exempt: 

246-359-720 
246-359-740 

electrical. -575 Energy and 
ventilation and indoor air quality 
requirement exemptions. -710 
Installation of factory assembled 
structures - except for manufactured 
homes. -720 Installation 
requirements for manufactured 
homes. -740 Drain connector to 
factory assembled structures.   
 
Amendments to these sections clarify 
when “department” means 
Department of Health, or use “TWH” 
to replace “temporary worker 
housing” where appropriate. 

246-359-570 Mechanical installations. 
Amendments delete obsolete 
references to “uniform” and correct 
the WAC reference to the 
Mechanical Code as adopted by the 
State Building Code Council. 

 
Proposed amendments adopt by 
reference rules of another state 
agency without change, and is 
exempt under RCW 
34.05.325(5)(b)(iii). 

246-359-590 Liquid petroleum gas (LP-gas) 
storage tanks.  Amendments correct 
obsolete references to what is now 
the State Fire Code and Fuel Gas 
Code as adopted by the State 
Building Code Council. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-650  Tents (new).   The proposed new rule 
incorporates existing requirements of 
WAC 246-359-075 that is proposed 
for repeal, without material change.  

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-760 Gas connections to factory 
assembled structures.  Amendments 
delete obsolete references to 
“uniform” and correct the WAC 
reference to the Mechanical Code as 
adopted by the State Building Code 
Council. 

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 

246-359-800 WISHA requirements affecting 
building TWH. Amendments update 
the acronym “WISHA” to current 
L&I name “DOSH,” use the acronym 
“TWH” where appropriate, and move 
a former end-note to its own 
subsection (3) without change.  

Proposed amendments clarify 
language without changing the rule’s 
effect, and is exempt under RCW 
34.05.325(5)(b)(iv). 
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WAC 
Number 

Subject and Proposed Changes Reason Rule is Not a Significant 
Legislative Rule or is Exempt: 

 
Chapter 246-361 Cherry Harvest Camps 
Repeal of all 
sections in 
this chapter 

Eliminating duplicate requirements 
to TWH operations rules in chapter 
246-358 WAC.  Requirements 
specific to cherry harvest camps are 
moved to the appropriate sections of 
chapter 246-358 or 246-359 WAC in 
this proposal.  

Proposed actions are intended to 
clarify language without changing the 
rules’ effect, and are exempt under 
RCW 34.05.325(5)(b)(iv). 

 
 

B. Proposed amended or new sections with significant legislative changes. 
 

i. Rules proposed to comply with the federal Seasonal Agricultural Worker Protection 
Act (29 U.S.C Section 1801) regulations at 29 CFR 1910.  

 
The following proposed sections are amended to comply with federal regulations implementing 
the Seasonal Agricultural Worker Protection Act, 29 Code of Federal Regulations (CFR) 
1910.142.  Under RCW 34.05.328(5)(b)(iii), analysis of these sections would not be required.  
The department is, however, estimating costs of compliance with these federal regulations. 

 
WAC 
Section  

Amendment and description Complies with 29 CFR 
1910.142 subsection 

Estimated cost 
of compliance 

246-358-029 
and  
246-358-093 

Maximum capacity for TWH 
occupants (table); and Toilet 
facilities.  
 
The proposed rules would require 
one additional toilet in common 
facilities for TWH operators who 
have 30 or fewer occupants using 
common toilet facilities.  Facilities 
with more than 30 occupants would 
not likely need to add toilets to 
meet this requirement. 
 
Operators may use a chemical 
toilet (“sanicans”) to meet this 
requirement . 

(5) Where toilet facilities 
are shared, the number of 
water closets or privy seats 
provided for each sex shall 
be based on 
the maximum number of 
persons of that sex which 
the camp is designed to 
house at any one time, in 
the ratio of one such unit to 
each 15 persons, with a 
minimum of two units for 
any shared facility. 

$166 per month 
for a TWH 
operation to 
rent a chemical 
toilet, including 
weekly 
maintenance. 

246-358-029 
Table 1. 
 
 
 

Floor space requirements: Sleeping 
room with kitchen – 100 square 
feet per temporary worker 
 
Changes minimum square footage 
from 50 square feet (SF) per 

(b)(9) In a room where 
workers cook, live, and 
sleep a minimum of 100 
square feet per person shall 
be provided 

Alternatives to 
comply: 
A. $24  for a 
fire-retardant 
curtain,  or  
B. $230 to erect 
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occupant to 100 SF per worker, not 
counting non-worker occupants, 
for family shelter units where the 
sleeping space is combined with a 
kitchen area. Operators may 
provide separation between the 
sleeping and kitchen area, or add 
square footage to the unit, or move 
some workers to other units so that 
the available space matches the 
number of workers housed.  
Existing rule require that sleeping 
areas in common facilities not open 
directly to kitchen/cooking areas, 
so the 50 SF requirement for these 
areas remains unchanged. 

an 8x12 foot 
wood and  
drywall 
separation wall; 
or  
C. $35 per 
square foot to 
add up to 750 
square feet per 
family shelter 
unit. 

246-358-125 Common cooking and food 
handling facilities: The federal 
requirement is 1 burner for every 
2.5 occupants instead of 1 burner 
for every 4 occupants.   
 
The proposed rule is does not apply 
to family shelter units.  The 
proposed rule applies to common 
TWH facilities that do not already 
meet this standard, but does not 
apply to TWH tents, which are not 
regulated under 29 CFR 1910.142. 

(b) (10) In camps where 
cooking facilities are used 
in common, stoves (in ratio 
of one stove to 10 persons 
or one stove to two 
families) shall be provided. 

$18 per single 
burner hotplate 
unit; $30 for 
double burner 
hotplate.  It is 
unknown how 
many additional 
burner surfaces 
each TWH 
facility will 
need to comply 
with the federal 
regulations. 
 
 

 
 
ii. Chapter 246-358 WAC TWH Operations standards – Significant amendments. 
 
WAC 246-358-025 Licensure  
Rule Overview 
The amended rule applies to both “fixed” structure TWH and cherry harvest camps (WAC 246-
361-025 cherry harvest license requirements, is repealed).  Proposed changes that are non-
significant include: clarifying the license application process; limiting cherry harvest camp 
license periods to one week before the start of the cherry season and one week after the end of the 
season; and noting that applications for renewing a TWH license must be received in February 
each year.   
 
The department generally conducts a preoccupancy inspection for new and renewing TWH 
operations prior to issuing an annual operating license.  The proposed rule clarifies that licensed 
TWH facilities typically receive a regular preoccupancy on-site inspection each year, and may 
receive additional on-site inspections.  In past years, some TWH facilities had as many as four 
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on-site inspections per year, particularly cherry harvest camps.  The rule also notes that a TWH 
license is not transferrable to a new operator of the licensed TWH facility.                                             

 
Rule Cost/Benefit Analysis 
The proposed change clarifying the TWH licensing process does not impose new costs to TWH 
applicants or operators, and may decrease administrative costs for operators who had received 
multiple inspections in previous years.  The proposed change making TWH licenses 
nontransferable would impose administrative costs for the new TWH operator to complete a 
TWH license application and pay applicable licensing fees. If the previous TWH licensee 
qualified for the self-survey program, the new licensee would need to meet the qualifications in 
WAC 246-358-027 for two years before being eligible for self-survey. The proposed 
amendments help assure that existing and new TWH operators are meeting the procedural 
requirements for obtaining a license, as well as the health and safety requirements under these 
rules.  

 

WAC 246-358-027 Requirements for self-survey program  
Rule Overview 
The proposed rule describes requirements for TWH operators to qualify for the self-survey 
program.  To qualify, an operator must have two consecutive years of no licensing deficiencies.  
Once qualified, for the next two years the operator completes a self-survey of compliance with 
the TWH rules, and the department does not make regular on-site inspections.  In addition, the 
“facility portion” of the TWH license fee is waived for each year the operator qualifies for self-
survey.  After two years of self-survey, the department does an on-site inspection, and if the 
operator still has no licensing deficiencies, the operator receives two additional years of self-
survey eligibility.  The current rule allowed an operator to qualify for self-survey if they had 
“very minor deficiencies.”  However, this term was not defined and could not be applied 
consistently.  By policy, the department has qualified operators for the self-survey program only 
if they had no licensing deficiencies.  

 
Rule Cost/Benefit Analysis 
The amended rule requires TWH operators to have no inspection deficiencies to qualify for TWH 
self-survey program. While this standard is higher than the current rule allowing for minor 
deficiencies, it reflects current department practice.  There are no costs to the TWH operator to 
qualify, other than compliance with the rules.  Once qualified for self-survey, the operator is 
exempt from the $4 per occupant facility portion of TWH license fee for two years.  Depending 
on the TWH operator’s licensed occupancy, individual operators may save from $40 to about 
$1,000 in license fees for each year the operator qualifies for self-survey. Currently, operators in 
self-survey receive no fee reduction – the proposed rule provides a greater incentive for operators 
to participate in the program.  TWH occupants would benefit by having housing that fully 
complies with TWH health and safety requirements.  
 
 
 
WAC 246-358-050 TWH management plan (New).  
Rule Overview 
The proposed rule provides greater detail on what must be included in a TWH management plan 
than the current standard in WAC 246-358-045(2).  TWH operators must already comply with 
L&I WAC 296-307-35015 that requires them to implement an emergency management plan. The 
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proposed rule requires the TWH operator to post the plan in a central location at the TWH in the 
native language of the occupants, and provide a copy of the plan to occupants who request it. 

 
Rule Cost/Benefit Analysis 
A well-designed and implemented management plan can help TWH operators reduce risk of 
injuries in an emergency and may reduce the risk of emergencies.  Occupants who have access to 
emergency services and understand residency rules may better protect themselves in emergencies 
and better access emergency services.  TWH operators would incur one-time costs of translating 
their management plan, at a cost of about 16 cents per word, and copying the plan, at an 
estimated cost of 10 cents per page.  Translating a three page, 2,000 word management plan 
would cost about $320.  Copying would cost 30 cents per plan. Copying the plan would cost $3 
for the smallest TWH facilities, up to $75 for the largest licensed TWH if all occupants request a 
copy. Having a well-designed emergency management plan, and being able to read the plan in 
their own language, will prevent injury and improve the health and safety of workers. 

 

WAC 246-358-055 Water supply.  
Rule Overview and Cost/Benefit Analysis 

 
A. Current rules require hot water be supplied for drinking, cooking, bathing and laundry.  The 

proposed rule requires that hot water also be supplied to hand wash sinks.  Hand washing 
with soap and warm water is the most effective method for killing germs and reducing their 
spread, particularly after using the toilet or handling raw meats, poultry or fish. Some TWH 
facilities may already supply hot water to hand wash sink, and in these instances the proposed 
change would not apply. Where a TWH facility does not already supply hot water to hand 
wash sinks, there are several possible ways to comply with the proposed rule including but 
not limited to:  
i. Installing either a small 1.5 gallon “instant” electric hot water system at individual 

sinks, at a cost of less than $200 per sink (including short flexible plumbing 
connections that may be installed without special tools);   

ii. Installing a small hot water tank and plumbing to serve multiple sinks (for example, a 6 
gallon electric hot water tank could serve up to six sinks at a cost of about $248, plus 
copper pipe, plumbing connections and pipe insulation at an estimated cost of $20 per 
sink plus plumber labor at $60 to $75 per hour); or,  

iii. Installing copper piping from existing hot water storage tanks to one or more hand-
wash sinks, at an estimated cost of $6 per lineal foot of copper pipe and fittings, 
connections and insulation fittings, plus $60 to $75 per hour of labor.   
 

It is not known how many hand wash sinks in TWH facilities are supplied with hot water 
currently and how many sinks do not have hot water. Family shelter units are required to 
have one hand wash sink.  The smallest common facilities may have two or three sinks total 
(one sink for every six occupants), while the largest may have about 35 hand wash sinks. For 
most TWH operations, this analysis assumes the least expensive method of complying with 
the proposed rule may be to install a 1.5-gallon instant hot-water tank where service is 
needed for one sink, or a 6-gallon hot water tank to serve up to six hand wash sinks and 
provide water supply lines to the sink(s). 

 
B. The proposed hot water temperature range of 100 to 120 degrees Fahrenheit are high enough 
to clean items and help kill germs, but are low enough to avoid scalding burns, particularly for 
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young children living in TWH family shelter units.1 This analysis assumes that many operators 
may currently maintain hot water at higher than 120 degrees.  Lowering water temperature to 120 
degrees may result in modest water heating cost savings.  

 
The benefit of the rule is that it supplying hot water to hand wash sinks, and of maintaining safe 
hot water temperatures will prevent scalding injuries, prevent accidents, prevent diseases and 
thereby improve the health and  safety of workers.  

 

WAC 246-358-075 Building requirements and maintenance.  
Rule Overview.  New requirements in the proposed rule direct the TWH operator to: 
• Prevent condensation and mold in dwelling units to the degree that it does not cause a health 

or safety risk to occupants; 
• Provide locking mechanisms on exterior, bedroom and bathroom doors, on toilet stalls;  
• Provide the ability to heat TWH facilities to 70 degrees Fahrenheit; and 
• Prohibit the use of lead-based paint. 

 
Rule Cost/Benefit Analysis 
A. Excess condensation can build up inside ceilings and on walls when there is either 

insufficient insulation, or insufficient ventilation or heating.  This condensation may 
contribute to water damage to TWH occupants’ food, clothing and other belongings, and 
provide conditions that promote mold and mildew.  Mold on walls, ceilings and other 
surfaces can be indicators of water leaks or moisture buildup that doesn’t dry adequately.  
Mold can contribute to breathing issues for individuals with asthma or allergies.2  Where 
excess condensation or mold exists, the proposed rules require the operator to take steps 
necessary to reduce the condensation or mold. Depending on the TWH facility, these steps 
could include improving the efficiency of current ventilation or heating, increasing 
ventilation, adding insulation or ceiling batting, fixing water leaks, repairing walls or other 
actions appropriate to remediate the condensation or mold. Because causes of condensation 
or mold and methods to remediate condensation or mold may vary widely from one TWH 
facility to the next, there is no reliable way to estimate the cost of remediating condensation 
or mold issues.  

 
B. Providing locking mechanisms on exterior, bedroom and bathroom doors increases occupant 

safety and security, and providing locking mechanisms (as simple as a hook and eye) for 
toilet stalls is intended to increase occupant privacy while they use toilet facilities.  Many 
TWH operators may already provide locking exterior doors on dwelling units.  Lockable 
exterior door handles are available for about $8 each. Interior doors that lock from one side 
are available for about $9 each, these door handles lock from the inside but can be opened 
from the outside in an emergency by inserting a small rod or screwdriver into the door knob 
to unlock it. The number of locking door handles/knobs needed by a TWH operator to 
comply with the rule may vary widely.  Many family shelter units may need one exterior 
locking door handle, and may need one or two interior locking door knobs for toilet and 
sleeping rooms (if the sleeping area is a separate room).  Common TWH facilities may have 

1 U.S. Centers for Disease Control and Prevention website http://www.cdc.gov/safechild/Burns/; Consumer Product Safety 
Commission website www.cpsc.gov/PageFiles/121522/5098.pdf 
2 http://www.cdc.gov/niosh/topics/indoorenv/mold.html 
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more than one exterior door, and one or more bedroom or toilet facilities, or may have 
sleeping facilities (such as bunkhouses) with no internal doors.  Common toilet facilities may 
not need locking exterior doors, but may need to install a hook-eye latch mechanism on each 
stall door to comply with the proposed rule, for about $1 per stall door.  
 

C. Current rules require TWH facilities to be ‘adequately heated,” but this standard cannot be 
consistently enforced.  The proposed rule requires that heating be capable of maintaining 70 
degrees F.  TWH facilities that operate only in warm seasons may need minimal heating 
sources for cooler days.  Other TWH that operate in cold seasons may need to supplement 
existing heat sources if those sources cannot maintain 70 degrees. Small electric space 
heaters may be used for this purpose, at a cost of less than $20 to $35 per unit depending on 
area needing to be heated.   
 

D. Lead-based building paint is not available for purchase, so there should be no additional cost 
for TWH operators to comply with this standard.  Lead exposure is a known health hazard.  
The Center for Disease Control and Prevention says that there is no safe level of lead 
exposure for children3, and many TWH family shelter units house workers’ children. 

 
The rule will remediate condensation or mold, and prevent use of lead-based paint. It will 
improve safety and provide the benefit of privacy by providing simple locking devices on toilets 
stalls. It will also help maintain warmer facilities for TWH occupants.   

 

WAC 246-358-080 (New) Carbon monoxide alarms, smoke detectors and fire extinguishers.  
 
Rule Overview 
The proposed new section requires TWH operators to provide carbon monoxide (CO) and smoke 
detectors outside sleeping areas and other spaces, and working fire extinguishers in each TWH 
facility. Combination smoke/CO monitors are available, which may reduce initial purchase and 
ongoing maintenance costs.  

  
Rule Cost/Benefit Analysis 
Fuel burning appliances and cooking devices can emit carbon monoxide (a colorless, odorless 
gas) even if no smoke is present. CO and smoke detectors can help save lives by detecting the gas 
or smoke before it can reach unsafe or deadly levels, and alerting occupants to evacuate the 
building.  The number of CO monitors needed would depend on numbers of family dwelling 
units and common facilities at each TWH facility.  Battery powered CO/smoke detectors cost 
about $30 each plus $2 per year for batteries, and can be installed without special tools.  
Separately, CO monitors cost about $20 each and smoke detectors about $13 each, plus $4 per 
year for batteries (enough batteries for replacement twice a year).  
 
During a fire, a working fire extinguisher is important to help occupants clear a safe path to a fire 
exit; but it should not be used to fight the fire. Fire extinguishers are available in single-use 
canister that must be replaced after use, or in reusable units that must be inspected by a qualified 
inspector and recharged regularly.  Single-use fire extinguishers would cost about $40 per 
dwelling unit.  The number needed would depend on the number and distribution of family 

3 http://www.cdc.gov/nceh/lead/ACCLPP/blood_lead_levels.htm 

TWH Significant Legislative Analysis (Preliminary) Page 14 of 23 
 

                                                 



shelter units and common facilities at each TWH site. Approximately 1,060 fire extinguishers 
would be needed for family shelter units in all licensed TWH facilities.  There are assumed to be 
at least one common sleeping facility and one common cooking facility at each of the 266 
licensed TWH sites. 
 
WAC 246-358-093 (new) Toilet facilities.  
The proposed new rule would require privacy partitions or walls between toilets in common facilities, 
and that partitions or walls have a smooth, cleanable and nonabsorbent surface.   Installing wood 
frame toilet stalls with water-resistant painted plywood or “OSB” board walls and doors would be the 
least expensive method to comply with the rule.  Estimated cost of compliance with proposed 
amendments would be $65 per stall for lumber, paint, hardware and supplies, and up to $60 per hour 
for labor if outside labor is used.  The smallest TWH common facilities may need partitions for two 
stalls, while the largest facilities may need 10 to 18 stalls depending on the ratio of common facilities 
to family shelter unit with toilets.  
 
WAC 246-358-095 Hand washing and bathing facilities.  
Rule Overview.  Most proposed amendments generally clarify existing TWH requirements.  The 
proposed rule adds a requirement that shower stalls in common facilities be separated by 
partitions, either curtains or stalls.  The proposed change would not apply to family shelter units 
that have a shower/bathroom. 
 
Rule Cost/Benefit Analysis.  Providing shower curtains or stalls helps provide privacy for TWH 
occupants. Simple ceiling-mounted shower curtains cost an estimated $15 per shower stall, and 
can be installed without special skills or tools.  Common TWH facilities must have one shower 
for every ten occupants, and separate showers for men and women. The smallest TWH common 
facilities with fewer than 20 occupants may not need shower curtain if there are separate showers 
for men and women.  The largest common facilities serving up to 250 occupants may need up to 
25 shower curtains costing up to $375, although this number would be reduced depending the 
number of TWH occupants staying in family shelter units with showers. 

 
WAC 246-358-135 Cots, beds, bedding and personal storage.  
Rule Overview 
Fixed TWH facilities may use beds or bunks sleeping under the existing rules.  Cots may be used 
only in cherry harvest tents.  The proposed rules revise requirements for bunk beds, requiring that 
the bottom bunk be at least 12 inches above the floor. Top bunks must also have a rail on each 
side to prevent individuals from falling.  

  
The rules also require the operator to provide lockable personal storage lockers/spaces for each 
farm worker staying in the TWH (the worker must provide his/her own lock). 

 
 

Rule Cost/Benefit Analysis 
A. Providing adequate space under and between bunks allows for more thorough cleaning and 

healthier facilities. Railings on top bunks can help reduce fall injuries for occupants, and 
could reduce the operator’s insurance costs.  Some operators may need to use height 
extenders to raise lower bunks to 12 inches from the floor at about $1 per bunk unit, and 
install 2x2 inch or 2x4 inch boards as rails on top bunks, at about $5.25 per bunk unit for two 
2x4 wood rails. 
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B. Providing lockable personal storage for each farm worker may assure occupants that their 
valued belongings are safely stored, and may reduce operator time and costs of pursuing 
complaints about lost or stolen belongings.  The proposed rule would require operators to 
provide wall lockers or foot lockers for each worker.  Foot locker units are available for 
about $22 per locker.  Smaller TWH sites with ten workers may need as few as 10 lockers 
(up to $220), while the largest sites with up to 250 workers may need as many as 250 lockers 
(costing up to $5,500). 
 

WAC 246-358-145 First aid and safety.  
Rule Overview 
The proposed amendments require TWH operators to provide a means of communication for 
occupants to contact emergency services or the operator’s designated staff person.   

 
Rule Cost/Benefit Analysis 
Some TWH facilities may not have landline phones or cell phone reception, especially in 
outlying areas of Eastern Washington.  Operators may comply with the rule by providing a 
walkie-talkie or intercom device centrally located at the TWH site so that occupants may contact 
a designated staff person who can contact emergency services, at a cost of about $30 for a set of 
two “track phone” type battery operated two-way radios.  
 

 

WAC 246-358-185 Tents 
Rule Overview 
The proposed rule incorporates the existing content of cherry harvest camp WAC 246-361-075 
with language clarifications related to operation of tents. The proposal sets maximum tent 
occupancy at 15 persons.  However, TWH operators have been complying with the tent 
maximum occupancy, so the proposed rule would not represent a change in operation.   
 
Rule Cost/Benefit Analysis. 
With the proposal to incorporate the existing tent standards of WAC 246-361-075 into the 
proposed new section WAC 246-358-185, the department proposes to repeal WAC 246-361-075.    
Repealing the cherry harvest camp rules and moving their content to the remaining chapters 
eliminates duplication and is intended to make the rules clearer. The proposed limit of 15 
occupants for tents is consistent with maximum occupancy for family shelter units in chapter 
246-358 WAC, and helps protect occupants from overcrowding.  There is no additional cost 
since the 15 occupant limit in tents is being followed by TWH operators now.  
 
 
WAC 246-358-990 Fees.  
Rule Overview 
This section describes TWH operating license fees revised in July 2014, technical assistance fees 
and procedures for licensees to request a refund of license fees.  Operators pay a two-part license 
fee: A $50 administrative portion, and a facility portion of $4 per person occupying the TWH site 
based on maximum occupancy.  The minimum license fee is $90.  
 
TWH licensing fees cover the department’s costs of processing license applications, on-site 
inspections, investigating complaints, pursuing enforcement of rules, and other costs of 
administering the TWH program.  In addition, fees are set to provide a reserve balance amount to 
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cover unanticipated costs.  Revenue and costs are monitored regularly throughout each year. The 
current TWH license fee structure and amount are anticipated to cover forecasted TWH program 
costs and provide the desired reserve balance. 
 
The proposed amended rule:   

• Allows a TWH operator who qualifies for the self-survey program under WAC 246-358-
027 to forego paying the $4 per occupant “facility portion” of TWH license fees.   

 
• Allows a licensee who has paid facility portion fees in excess of the actual number of 

TWH occupants to receive a refund of the excess.  But the proposal requires the licensee 
to pay additional fees if the TWH houses more occupants than estimated when the license 
was issued.  

 
• Allows a licensee who has obtained a license, paid annual license fees, and then decides 

not to operate the TWH before the harvest season begins to request a partial fee refund. If 
the department has not conducted any inspections, the licensee may be refunded all 
license fees paid, less a $50 processing fee.  If the department has conducted a pre-
occupancy inspection, the refund is two-thirds of the license fee, less a $50 processing 
fee.  If the department has conducted more than one on-site inspection, the operator is not 
eligible for a refund.    

 
Rule Cost/Benefit Analysis 
The proposed rule could reduce fees for TWH operators who qualify for the self-inspection 
program under WAC 246-358-027.  Potential savings range from $80 for two years for the 
smallest TWH operators to about $2,000 over two years for the largest operators who qualify. 
Providing refunds allows TWH operators to pay facility portion fees only for the number of 
TWH occupants who stay in the TWH facility, or to receive a substantial refund if the licensee 
decides not to operate the TWH after paying license fees.  Both refund programs still provide 
adequate fee revenue for the department to cover costs of administering the TWH program, while 
returning a reasonable portion of the fee to the licensee. 

 
iii. Chapter 246-359 TWH Construction standards. 
Unless a construction standard in chapter 246-359 WAC is also included as an operational standard 
in chapter 246-358 WAC, all amended or new construction standards in chapter 246-359 WAC are 
effective for new TWH construction or remodels that begin after the effective date of the proposed 
rules.  The following revisions to chapter 246-359 WAC are considered significant legislative rules: 

 
WAC 246-359-120 Required inspections. 
The proposed rule clarifies when the department makes an on-site inspection of foundations for 
factory-assembled structures (“FAS” housing), such as commercial trailers or pre-fabricated 
housing units.    
 
Rule Cost/Benefit Analysis 
There is no additional cost of compliance with the proposed rule.  The proposed rule helps the 
TWH applicant or operator know when a department inspector will be on-site and when they may 
be billed inspection fees described in current WAC 246-359-990. Occupants would benefit from 
residing in structures on FAS foundations that have been inspected prior to TWH occupancy. 
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WAC 246-359-140 Certificate of Completion  
Rule Overview 
The amended rule clarifies that an applicant for a TWH license must receive the license before 
operating the TWH site. 
 
 
Rule Cost/Benefit Analysis 
There is no cost for compliance with this rule. However, a TWH operator may be cited if the 
operator allows occupants to stay in TWH facilities before the department issues the operator a 
TWH license.  The proposed rule helps protect occupants from residing in TWH facilities that 
may not be completed and deemed suitable for occupancy yet. 

 

WAC 246-359-150 Site requirements  
Rule Overview 
The proposed rule adds the same exterior lighting, toilet facility location, and minimum toilet 
ratios as in proposed TWH operations WAC 246-358-029 and 093.  
 
Rule Cost/Benefit Analysis 
The costs and benefits are the same as comparable amendment to WAC 246-358-029 and -093, 
but only apply to new TWH construction or expansions.  TWH operators including toilets in 
common facilities will need to design for a minimum of two toilets (four if the facility houses 
men and women), but should not need to increase septic facilities.  To comply with this new 
construction standard there is no cost to current TWH operators who are not adding or expanding 
facilities. The proposed toilet ratios are needed to make the rules comply with federal 29 CFR 
1910.142, and help assure that there are backup toilets for TWH occupants if other toilets are 
inoperable.   

 

WAC 246-359-160 TWH minimum floor area and ceiling height 
Rule Overview and Cost/Benefit Analysis 
There is no cost to existing TWH facilities from the proposed rule.  New TWH applicants and 
current operators adding sleeping space in common facilities will need to comply with revised 
bed clearance and bed spacing requirements in the proposed rule.  TWH occupants will benefit 
from having bunk and regular beds that are located and spaced to promote safety of occupants. 

 
 

 

WAC 246-359-510 Door requirements.  
Rule Overview 
The proposed rule is amended to be consistent with TWH operations WAC 246-358-075 
requiring locking mechanisms on exterior doors and interior bathroom/bedroom doors, and on 
toilet stall doors.  

 
Rule Cost/Benefit Analysis 
There is no cost for existing TWH operators to comply with the proposed construction rule.   
New TWH applicants and operators who remodel facilities in the future will need to install 
entrance door handles that can be locked from inside and outside, install door knobs that lock 
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from the inside on bedroom and bathroom doors, and provide locking mechanisms on stall doors 
in common toilet facilities. Providing locking doors and locking mechanisms would enhance 
occupants’ safety and security while they stay in TWH facilities. 

 

 

 

WAC 246-359-530 Interior finishes  
Rule Overview 
The proposed rule is amended to prohibit the use of lead-based paint in new or remodeled TWH 
facilities.   

 
Rule Cost/Benefit Analysis 
Exposure to lead is a known health hazard, especially to brain development in young children. 
Since lead-based paint is not available for sale, there is no cost to future TWH applicants or 
existing operators making future modifications to TWH facilities.  

  
 
 
WAC 246-359-550 Smoke detectors and carbon monoxide detectors, and fire extinguishers.  
Rule Overview 
The proposed rule requires that carbon monoxide (CO) and smoke detectors be installed in new 
TWH facilities and in expansions of existing TWH, and that each new or expanded TWH 
common facility and family shelter unit have fire extinguishers.   
 
Rule Cost/Benefit Analysis 
The proposed rule does not create additional costs for existing TWH facilities. CO is a colorless, 
odorless gas produced by fuel burning machines or appliances, and can cause illness or 
asphyxiation.  In a fire, occupants risk injury or death from smoke inhalation as well as from a 
fire. Providing CO and smoke detectors can alert TWH occupants of rising CO levels or a fire 
danger so they may escape or ventilate the space before injury occurs.  Combination CO/smoke 
detectors are available at about $30 per unit plus batteries.  Fire protection agencies recommend 
using a fire extinguisher to create a safe path for persons to an exit during a fire, but it should not 
be used to fight the fire.  Fire extinguishers are available in non-rechargeable units that must be 
replaced after use at a cost of $40. The number of CO/smoke detectors and fire extinguishers 
needed would vary based on the number of family dwelling units and composition of common 
sleeping or cooking facilities in a new or expanded TWH facility. 

 
The benefit of the proposed rule is that it will help prevent accidental exposure to CO and thereby 
improve the health and safety of workers by providing CO detectors and fire extinguishers in 
TWH facilities 

 
WAC 246-359-560 Plumbing  
Rule Overview 
The proposed rule mirrors the toilet ratios, providing hot water to hand wash sink, and water 
temperature requirements of TWH operations in WAC 246-358-093 and 095, and applies to new 
TWH facilities or when existing plumbing facilities are expanded.  There is no cost of 
compliance for existing TWH facilities from this proposed rule. 
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Rule Cost/Benefit Analysis 
The proposed toilet facility ratios are revised to comply with federal 29 CFR 1910.142 that 
requires a minimum of two toilets for the first 15 workers of each gender in a common TWH 
facility.  This helps to assure that a toilet is available if one toilet is not operable. Providing hot 
water to hand wash sinks helps occupants kill germs on hands and skin better than using cold 
water.  The proposed hot water temperature range of 100 to 120 degrees F helps protect against 
scalding burns, as recommended by the CDC and Consumer Product Safety Commission.  Future 
new TWH applicants and operators expanding existing TWH facilities must design and build 
these required elements.  
 
 
Providing an adequate minimum number of toilets helps TWH operators to be in compliance 
with federal migrant worker housing regulations.  The proposed rule will require hot water for 
hand wash sinks, and the benefits of setting a safe hot water maximum temperature for hand 
wash sinks outweigh the costs of complying with this proposed rule.  The benefit of the rule is 
that it may result in a reduction of illnesses and also prevent injuries. 

 

WAC 246-359-565 Food handling facilities 
Rule Overview 
The proposed rule clarifies that new and expanded TWH common facilities must meet 
requirements of operations identified in WAC 246-358-125 regarding cooking surfaces and food 
handling facilities.  There is no cost to current TWH operators to comply with this rule. 
 
Rule Cost/Benefit Analysis 
Future TWH applicants and operators remodeling TWH facilities must install enough cooktop 
facilities (fixed range units or the ability to safely hook up hot plates) to meet the ratios in 29 
CFR 1910.142 of one stove top (or four burners) for every ten workers.  This is approximately 
double the current requirement.  Future operators must consider whether to install 230 kilowatt 
power capacity for more than one stove unit, or to provide enough 110/120 KW electrical 
capacity for plugging in up to double the number of hotplates currently used in TWH facilities. 
The proposed change does not apply to family shelter units. 
 
The proposed rules are required to meet 2005 federal standards in 29 CFR 1910.142.  The 
department does not have the authority to set an alternate standard, other than to allow use of 
removable hot plates to meet the intent of the federal regulation. 

 

WAC 246-359-580 Heating, insulation and air conditioning 
Rule Overview 
The proposed rule requires new or expanded TWH facilities to have R-15 insulation in ceilings 
and exterior walls. The current rules require R-11 insulation.  TWH facilities must also have 
heating sources capable of maintaining indoor temperature of 70 degrees Fahrenheit.  The 
proposed rule does not apply to existing TWH facilities that are not being expanded.   
 
Rule Cost/Benefit Analysis 
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The proposed standard will help TWH facilities better maintain inside temperature, and help 
protect against excess moisture buildup in walls and ceilings. The proposed changes do not 
impact existing TWH operators who do not plan to add dwelling units.   
 
WAC 246-359-600 Alternate construction 
Rule Overview 
The proposed rule notes that alternative construction methods must meet requirements of the 
state building code or other code approved by the department. This would include these proposed 
TWH construction standards, referenced department rules, L&I rules, state building code, or 
other applicable codes.  
 
Rule Cost/Benefit Analysis 
There is no cost to existing TWH operators.  The proposed rule applies to new TWH construction 
or expansion of existing TWH facilities, and only if the applicant or TWH operator requests to 
use an alternative method to meet a construction standard in chapter 246-359 WAC. The benefit 
of the rule is that it will require alternate construction methods to meet building requirements so 
that  facilities meet applicable structural and safety standards. 

 

WAC 246-359-650 Tents 
Rule Overview 
The proposed rule incorporates the content of the existing cherry harvest camp WAC 246-361-
075 with language clarifications related to tent building standards. The proposed rule clarifies 
that each tent may house up to 15 occupants.  This proposed change is consistent with current 
administration of the TWH program, and does not represent a change for existing TWH 
operators.   
 
With the proposal to incorporate the existing tent standards of WAC 246-361-075 into the 
proposed new section WAC 246-359-650, the department proposes to repeal WAC 246-361-075.    
Repealing the cherry harvest camp rules and moving their content to the remaining chapters 
eliminates duplication and is intended to make the rules clearer. 

 
 
Rule Cost/Benefit Analysis 
The proposed limit of 15 occupants for tents is consistent with maximum occupancy for family 
shelter units in chapter 246-358 WAC, and helps protect occupants from overcrowding.  There is 
no additional cost to existing TWH operators since the 15 occupant limit in tents is being 
followed now. The benefit of the rule is that requiring consistent TWH tent standards will 
prevent overcrowding in TWH tents, which will improve the general living conditions. 

 

WAC 246-359-990 Fees 
Rule Overview 
The proposed rule is amended to require a TWH applicant or operator to pay the cost of a special 
inspector if needed to inspect alternate construction to assure that the construction method meets 
state building codes or other codes adopted by the department.   
 
Rule Cost/Benefit Analysis 
There is no cost to existing TWH operators unless the operator remodels or builds new TWH 
facilities using alternate construction methods and the department does not have expertise within 
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existing staff to inspect the alternate construction method the TWH applicant or operator plan to 
use.  The rule would apply to new TWH construction or remodels using alternative construction 
methods to comply with this chapter.  The fee charged would depend on the type of private 
inspector needed.  For example, the cost of mechanical engineering inspector would be about 
$280, including travel and up to two hours inspection time. The safety benefits of ensuring that 
alternate construction meets state building code or structural safety standards adopted by the 
department outweigh the cost of compliance with the rule. 
 

Cost/Benefit Summary 

The Department of Health (department) is updating its rules regarding the construction, licensing and 
operation of Temporary Worker Housing (TWH) provided by agricultural employers and other 
licensed operators for seasonal use by migrant farm workers.   The proposed rules were result of a 
collaborative process that sought input from all impacted parties.  As described above, there are 
several sections that will result in costs for TWH owners to complete newly required actions or make 
modifications to their structures.  Collectively these changes will prevent injuries and improve the 
overall health and safety of the workers that live in these structures.  Therefore, the total probable 
benefits of the rule exceed the total probable costs.  
 

 

Identify alternative versions of the rule that were considered, and explain how the department 
determined that the rule being adopted is the least burdensome alternative for those required 
to comply with it that will achieve the general goals and specific objectives stated previously. 
The department considered many alternative changes to the rules suggested by stakeholders. These 
suggestions ranged from relaxing current health and safety requirements to adding substantial new 
requirements for TWH licensees.  The department considered the health or safety benefit of each 
suggested change, whether the change was consistent with the department’s statutory authority, and 
whether the change could be complied with at a reasonable cost.  The department has determined that 
the proposed rules represent the least burdensome alternative for those required to comply that will 
achieve the general goals and objectives of the underlying statutes. 

For example: Stakeholders offered a variety of suggested changes to the TWH self-survey program 
in WAC 246-358-027, including: 

• Not changing the current requirements 

• Expanding access to the program 

• Reducing access to the program 

• Increasing or decreasing standards to qualify for self-survey 

• Creating a tiered program with different years of eligibility, or more years of eligibility 

• Allowing no deficiencies to qualify  

• Allow some licensing deficiencies to qualify, but more clearly defining them. 

 

Determine that the rule does not require those to whom it applies to take an action that violates 
requirements of another federal or state law.   
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The proposed rule does not require those who must comply to take action that violates requirements 
of another state or federal law. 
 
 
Determine that the rule does not impose more stringent performance requirements on private 
entities than on public entities unless required to do so by federal or state law. 

 
Not applicable. There are no public entities that must comply with the current or proposed rules. 
 
 
Determine if the rule differs from any federal regulation or statute applicable to the same 
activity or subject matter and, if so, determine that the difference is justified by an explicit 
state statute or by substantial evidence that the difference is necessary. 

The proposed rule does not differ from federal regulation or statute applicable to the same activity or 
subject matter.  Where applicable, the proposed rules are consistent with federal Occupational Safety 
and Health Administration 29 CFR 1910.142 rules that implement the Seasonal and Migrant Worker 
Protection Act.  
 
Demonstrate that the rule has been coordinated, to the maximum extent practicable, with other 
federal, state, and local laws applicable to the same activity or subject matter. 
The proposed rule has been coordinated with other federal, state and local laws applicable to the 
same activity or subject matter.  The proposed rules are more consistent with federal OSHA 
regulations for migrant farm worker housing at 29 CFR 1910 where appropriate, are consistent with 
applicable Labor and Industries regulations at chapter 296-307 WAC, and with Department of 
Commerce state building code council regulations in title 51 WAC. 

 

The proposed rules were also coordinated with the State Board of Health regulations governing 
Group A and Group B water systems in chapters 246-290 and 246-291 that are implemented in part 
by local public health jurisdictions.  However, the proposed rules retain the requirement for operators 
on Group B water systems to test drinking annually for total coliform, and test once every three years 
for nitrates. Such tests are no longer required for other Group B systems in the state.  The department 
has determined that occupants of TWH facilities located on farms on a Group B water system have a 
higher risk of exposure to drinking water contamination than other non-farm Group B systems due to 
potentially shallow aquifers and use of chemical or manure fertilizers, and intermittent use of the 
water system (which may concentrate contaminants).  Testing for total coliform and nitrates will help 
identify potentially failing Group B water systems, allow for prompt remediation, and better protect 
the health and safety of TWH occupants better than not requiring TWH operators on Group B water 
systems to test their drinking water for total coliform and nitrates. 
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